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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE |/
I
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS v
In Re SRBA ) Water Right No.: 37-22567
)
Case No. 39576 ) NOTICE OF COURT’S INTENT TO
) ISSUE AMENDED PARTIAL DECREE,
) AND NOTICE OF HEARING THEREON
)
)
)

A Partial Decree was issued for the above-captioned water right on December 5, 2011.
On February 10, 2012, the Clerk of the Court received correspondence from the Idaho
Department of Water Resources notifying the Court that the Partial Decree contains an error
with respect to the place of use element. A copy of the correspondence is attached hereto as
Exhibit A. The correspondence asserts that the legal description of the Partial Decree for one of
the places of use reads “TOIN R15E S01 NESE,” when it should read “TO1N R15E S01
NWSE.” The correspondence represents that all parties to the subcase agree that the description
of the aforementioned place of use is in error. The Court also notes that the subject legal
description was correctly set forth in the Standard Form 5 filed by the parties in this matter on
August 16, 2011, but was carried over incorrectly in the Special Master’s Report and
Recommendation and subsequent Partial Decree. Therefore, it is the intent of the Court to issue
an Amended Partial Decree correcting the above-mentioned clerical errors in accordance with
the attached Exhibit B.

Therefore, IT IS ORDERED that a hearing will be held on this matter on May 15, 2012,
at 1:30 p.m. at the Snake River Basin Adjudication Courthouse, 253 3™ Avenue North, Twin
Falls, Idaho. Any party wishing to object or comment on the Court’s proposed action shall do so
at that time. Attendance at this hearing by the claimant is not required, as the Court will take the

proposed action in the absence of any objection to the contrary. Telephone participation will be

NOTICE OF COURT’S INTENT TO ISSUE AMENDED PARTIAL DECREE -1-
AND NOTICE OF HEARING THEREON



available by calling 1-215-446-0193 and when prompted entering code 406128 followed by the #

sign.
/ ! . i 19 2/
Dated:?n'/ Pt 15, A0
/ i
ERICJ %LDI{{’AN
Presiding Judge
Snake River Basin Adjudication
NOTICE OF COURT’S INTENT TO ISSUE AMENDED PARTIAL DECREE -2-

AND NOTICE OF HEARING THEREON



STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G. WASDEN

February 7, 2012

Staff Attorney Paul Harrington
Snake River Basin Adjudication
253 3" Ave. N.

Twin Falls, ID 83301

RE: Subcase 37-22567

Dear Mr. Harrington:

On December 15, 2011, Janet Connell, deputy clerk to Special Master Bilyeu, received
an email from Fred Price with the BLM, regarding water right 37-22567. The email
points out a possible error in the Special Master’s Report and Recommendation, issued
on October 31, 2011. Mr. Price indicates the error also carried over to the partial decree
of the water right, issued on December 3, 2011.

A Standard Form 5/ Amended Claim (SF5 / Amd) was filed on August 16, 2011, in
parent right 37-13317A, which split the right into rights 37-22567, 37-22568 and 37-
22569. One of the numerous place of use descriptions appearing on the SF5 / Amd of
child right 37-22567 is listed as TOIN R15E S01 NWSE. Mr. Price points out that the
location of the quarter / quarter in both the SMRR and Partial Decree is shown as the
NESE, instead of the NWSE. The Department, the State of Idaho, Fred Price for the
BLM, Steve Spencer for the USFS (the BLM and USFS were objectors to the parent
right) and the claimants all agree the place of use should be described as the NWSE.

Copies of the recommendations of right 37-22567 from the SF5 / Amd, SMRR and
Partial Decree are attached for the court’s convenience. The description in question has
been highlighted on all three recommendations. The error only impacts the description of
the 37-22567 child right. Would it be possible for the Court to correct the legal
description in the partial decree as a clerical error?

Natural Resources Division - Water Rlesources Section
P.O. Box 83720 Boise, idaho 83720-0098
Telephone: (208) 287-4801, Legal FAX; (208) 287-8700




Should the court require further assistance in this matter, please don’t hesitate to contact
me.

Sincerely yours,

S ,\@

Vicki Kelly, Paralegal

Encs.
cc: Robert Harris, Tyson Nelson, David Negri, Fred Price and Steve Spencer
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In Re SRBA

Cage No 238876

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISERICT O

STATE OF IDARD, IN BND POR THE COUNTY OF TWIN FALLE

NAME AND ADDRESS:

SOURCE:

QUANTITY :

PRIORITY DATE:

POINT OF DIVERSION:

SRBA PARTIAL

ECREE

Water Right 37 22567

MARK NOREM
PO BDX 128S

BIG TIMBER, MT 52021

HAGEN PROFERTIES LLC

323 RD 4 EU

MEETEETSE, WY 82433

NINA M HAGEN

RONALD A HAGEN
41B18 22BTH AVE SE

ENUMCLAW, WA

MC DONALD GULCH CREEK
MCKAY GULCH CREEK
UNNAMED STREAM
UNNAMED STREAM
UNNAMED STREAM
UNNAMED STRERM

WILLOW CREEK

0.02 CFs

5B022

I.R C.P.

PARTIAL DECREE PURSUANT TO
54 (b) FOR

Water Right 37-22567

DISTRICT COURT-SHBA
Fifth Judicial District
Countty of Twin Falls - State of idahs

2257

0CT 31 20m

By

Dundy Clert

TRIBUTARY: WILLOW CREEK

TRIBUTARY: WILLOW CREEK
TRIBUTARY : MC DONALD GULCH CREEK

TRIBUTARY: MCKAY GULCH CREEK

TRIBUTARY: SEVERE CREEK

TRIBUTARY: WILLOW CREEK
TRIBUTARY: CAMAS CREEX

The guantity of water under this right
gallons per day.

03/01/1880

TOIN RISE 501 LOT 1

812
R1EE 508
807
817
PURSUANT TO I.R.C.P.
File Number:

LOT 3
LoT 4

54 (b}
00564

(NENENE) (Instream
{HWNENW) {Instream
(NWNWNW) (Instream

SWSWNW (Instream
SESWNW (Instream
NWSWSW (Instream
NWNWSE (Instream
NENENE (Instream
SWNENE (Instream
NESWNE (Instream
SWNRNW (Instream
SWSENW (Instream
SENESE (Instream
SWSESE (Instream
SWSENW (Instream
SESWSW (Instream
SESESW (Instream
SENWSE (Instream
SENWSE (Instream
SENENE (Instream
SENENE (Instream
NWNESW (Instream
SENESW (Instream
NESESW (Instream
SWSESW (Instream
NERWNW {(Instream
SENWNW (Instream
SESWNW (Instream
NWSWSW (Instream
SWSESW (Instream
SESESW (Instream

shall not exceed 13,000

Beginning Point) Within Camas County
Ending Point)
Beginning Point)
Beginning Point)
gnding Point)
Beginning Point)
Beginning Point)
Bnding Point)
Beginning Point)
Ending Point)
Beginning Point)
Beginning Point)
Ending Point)
Beginning Point)
Ending Point)
Beginning Point)
Beginmning Point)
Ending Point)
Ending Point)
Beginning Point)
Ending Point)
Beginning Point)
Ending Point)
Ending Point)
Beginning Point}
Ending Point}
Ending Point)
Ending Point)
Beginning Point)
Ending Point)
Ending Point)

PAGE 1
OcL-27-2011



SRBA Partiel Decree Pursuant to I.R.C.P. 54(b)

POINT OF DIVERSION

PURFDSE AND
PERIOD OF USE:

PLECE OF USE:

{continued)

gig

Lor
LoT
LoT
LoT

PURPOSE OF URBE
Stockwater

Stockwater

TDIN RISE 801

812

R1EE BO0&

507

817

518

1
1
2
2

(continued}

SESESW (Instream
SESWNE (InsBtream
NESENE (Instream
(NENWNW) (Inptream
(SENWNW) (Instream
{NESWNW) (Instream
(HWSWRW) (Instream

-.NENESE (Instream

LoT 1

LOT 4

LOT 2

LOT 2

LOT 2

SWNESE (Instream
SWNESE (Ingtream

PERIOD OF USE QUANTITY
01-01 TO 12-31 0.02 CrF8
V¥Within Cemas County
(NENE) SWNE
SENE LOT 3 (RENW)
{RWNW ) SWNW
Susw SESW
SWSE
NENE SWHE
NWNW SENW
RESE SEEBE
(NWNW) LoT 2 (SWNW}
SERW NESW
{SHSW) SESW
HRWSE SWSE
HNWNE NESW
SESW
HURNW SUNW
NWSW SWEW
SEEW
NENR SWNE
SERNE LOT 31 {NWHW)
(5uNw ) NESE

Beginning Pointi
Beginning Point}
Beginning Point)
Ending Point)

Bnding Point)

Beginning Point)
Beginning Point)
Beginning Poiat)
Beginning Point})
Ending Point)

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The guantity of water decreed for this water right is not a
determination of hiptorical beneficial use.
THIS PARTIAL DECREE IS SUBJECT TO 5UCH GENERAL PROVISIONS

NECESSARY FOR THE DEPINITIOR OF THE RIGHTS OR FOR THE EFFICIENT

ADMINISTRATION OF TEE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THEE COURT AT A POINT IN TIME NO LATER THAN THE

ENTRY OF A FINAL URIFIED DECREE.

RULE 54 (b) CERTIFICATE

I.C. SBECTION 42-1412(6).

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
£inal Jjudgment and that the court has and does hereby direct that the above judgment or order shzll be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

RECOMMENDATION

0CT 31 200

SPECIAL MASTER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b)
Pile Number: 00964

Water Right 37 22567

Eric J. Wildman

Presiding Judge of the
Snake River Bagzin Adjudication

BAGE 2
Oct-27-2011



In Re SRBA

Case No. 38576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN RHD FOR THE COUNTY OF TWIN FALLS

PRRTIAL DECREE PURSURNT TO
I R.C.P. 54(b) FOR

Water Right 37-225&7

NAME AND ADDRESS:

SOURCE:

QUARTITY:

PRIORITY DATE:

POINT OF DIVERBION:

MARK NOREM
PO BOX 12BS
BIG TIMBER, MT 55011

County

HAGEN PROPERTIES LLC
323 RD 4 EU
MEETEETSE, WY 82433

NINA M HAGEN
RONALD A HAGEN
41818 228TH AVE SE
ENUMCLAW, WA BBO22

MC DONALD GULCH CREEX TRIBUTARY: WILLOW CR
MCKAY GULCH CREEK TRIBUTARY: WILLOW CREEK
UNNAMED STREARM TRIBUTARY: MC DONALD GULCH CREEK
UNNAMED STREARM TRIBUTARY: MCKAY GULCH CREEK
UNNAMED STREAM TRIBUTARY: SEVERE CREEK

UNNAMED STREAM TRIBUTARY: WILLOW CREEK

WILLOW CREEK TRIBUTARY: CAMAS CREEK

0.02 CFS

The guantity of water under this right shall not exceed 13,000
gallons per day.

03/01/1880

TOL1N RISE S01 LOT 1
LoT 3 {NWNENW) {Instream Ending Point)
LOT 4 (NWNWNW) (Instream Beginning Peint)
SWSWHNW (Instream Beginning Point)
SESWNW (Instream Ending Point)
NWEWSW (Instream Beginning Point)
NWNWSE (Instream Beginning Point)
s12 NENENE (Instream Ending Point}
SWNENE (Instream Beginning Point)
NESWRE (Instream Ending Peoint}
SWHWNW (Instream RBeginming Point)
SWSENW (Instream Beginning Point)
SENESE (Instream Ending Point)
SWSESE (Instream Beginning Poinit)
R16E 506 SWSENW (Instream Ending Point)
SESWSW (Instream Beginning Point)
EESBSW {(Instream Beginning Point)
SENWSE (Instream Ending Point)
SENWSE (Instream Ending Foint})
507 SENENE (Instream Beginning Point)
SENENE (Instream Ending Point)
NWNESW (Instream Beginning Point)
SENESW (Instream Ending Point)
NESESW (Instream Ending Point)
SWSESW (Instream Beginning Point)
517 NENWNW (Instream Ending Point)
SENWNW (Instream Ending Point)
SESWNW [Instream Ending Point)
NWSWSW {Instream Beginning Point)
SWSESW (Instream Ending Point)
SESESK (Instream Ending Point)

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)

Water Right 37-22567

File Number: D0B64

N RO
DI i dudicial DI
of Twin Falls - =

{NENENE)} {Instream Beginning Point) Within Camas County

PAGE 1
Oct-27-2011



SRRA Partial Decree Pursuant to I.R.C.P 5a(b)

POINT OF DIVERSION {continued)

818

(continued)

SESEBW (Instream
EESWNE (Instream
NESENE (Instream

Beginning Point)
Beginning Paint}
Beginning Point)

LOT 1 (NENWNW) (Ingtream Ending Point)
LOT 1 (SENWNW) (Instream Ending Peoint)
Lor 2 (NESWNW) (Instream Beginning Point)
LoT 2 {NWSWNW) (Instream Beginning Point)

PURPOSE AND
PERIOD OF USE: PURPOSE OF uUsE PERIOD OF USE QUANTITY
Stockwater 61-01 TO 12-31 0.02 CFs
PLACE OF USE: Stockwater Within Camas County
TOLN RI1SE 501 LOT 1 (NENE) SWRE
SENE LOT 3 {NENW)
LOT 4 {RWNW) SWNW
SWEW SBESW
SHEE
512 ENE SWNE
NWRNW SENW
NESE SESE
R16E 506 LOT 1 (NWNW) LoT 2 (SWNW)
SENW NESW
LOT 4 (SWsW) SESW
NWSE SWSE
S07 NWRE NESW
SESW
817 NWNW SWNW
RWSW BWSwW
SESW
s18 NENE _BWNE
SERE LOT 1 {NWNW}
LoT 2 (SWHNK) NESE

NENESE (Instream
SWNESE (Instream
SWNESE (Instream

Beginning Point)
Beginning Point)
Bonding Peint)

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The quantity of water decreed for this water right is not a
determination of historical beneficial use
THEIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

NECESSARY FOR THE DEFINITION OF THE RIGHT
ADMINISTRATION OF THE WATER RIGHTS AS MAY
DETERMINED BY THE CODURT AT A PCINT IN
ENTRY OF A FINAL UNIFIED DECREE.

With respect to the ispues determined
with Rule 54 (b)), I.R.C.P.,

RULE 54 (b)

BE ULTIMATELY

CERTIFICATE

S OR FOR THE EFFICIENT

TIME NO LATER THAN THE
I.C. SECTIDN 42-1412 (8},

Eric Mildmay
Pregiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
Water Right 37 225857 File Number: 00564

PAGE 2
Oct-27-2011



In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

AMENDED

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

Water Right 37-22567

NAME AND ADDRESS:

SOURCE :

QUANTITY :

PRIORITY DATE:

POINT OF DIVERSION:

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b)
Water Right 37-22567

MARK NOREM
PO BOX 1285
BIG TIMBER, MT 55011

HAGEN PROPERTIES LLC
323 RD 4 EU
MEETEETSE, WY 82433

NINA M HAGEN
RONALD A HAGEN
41818 228TH AVE SE
ENUMCLAW, WA 9BO22

MC DONALD GULCH CREEK TRIBUTARY: WILLOW CREEK
MCKAY GULCH CREEK TRIBUTARY: WILLOW CREEK
UNNAMED STREAM TRIBUTARY: MC DONALD GULCH CREEK
UNNAMED STREAM TRIBUTARY: MCKAY GULCH CREEK
UNNAMED STREAM TRIBUTARY: SEVERE CREEK

UNNAMED STREAM TRIBUTARY: WILLOW CREEK

WILLOW CREEK TRIBUTARY: CAMAS CREEK

0.02 CFSs

The quantity of water under this right shall not exceed 13,000
gallons per day.

03/01/1880
TO1IN R15E S01 LOT 1 (NENENE) (Instream Beginning Point) Within Camas County
LOT 3 (NWNENW) (Instream Ending Point)
LOT 4 (NWNWNW) (Instream Beginning Point)
SWSWNW (Instream Beginning Point)
SESWNW (Instream Ending Point)
NWSWSW (Instream Beginning Point)
NWNWSE (Instream Beginning Point)
siz NENENE (Instream Ending Point)
SWNENE (Instream Beginning Point)
NESWNE (Instream Ending Point)
SWNWNW (Instream Beginning Point)
SWSENW (Instream Beginning Point)
SENESE (Instream Ending Point)
SWSESE (Instream Beginning Point)
R16E 506 SWSENW (Instream Ending Point)
SESWSW (Instream Beginning Point)
SESESW (Instream Beginning Point)
SENWSE (Instream Ending Point)
SENWSE (Instream Ending Point)
507 SENENE (Instream Beginning Point)
SENENE (Instream Ending Point)
NWNESW (Instream Beginning Point)
SENESW (Instream Ending Point)
NESESW (Instream Ending Point)
SWSESW (Instream Beginning Point)
517 NENWNW (Instream Ending Point)
SENWNW (Instream Ending Point)
SESWNW (Instream Ending Point)
NWSWSW (Instream Beginning Point)
SWSESW (Instream Ending Point)
SESESW (Instream Ending Point)

File Number: 00964

PAGE 1
Feb-10-2012



CERTIFICATE OF MAILING

I certify that a true and correct copy of the NOTICE OF
COURT'S INTENT TO ISSUE AMENDED PARTIAIL DECREE AND NOTICE OF
HEARING THEREON was mailed on February 13, 2012, with sufficient
first-class postage to the following:

HAGEN PROPERTIES LILC

MARK NOREM

NINA M HAGEN

RONALD A HAGEN
Represented by:

ROBERT L HARRIS

1000 RIVERWALK DR, STE 200

PO BOX 50130

IDAHO FALLS, ID 83405

Phone: 208-523-0620

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

NOTICE /C/ [ 7%/ /M YUl
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