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Claimant Name: WATER RESOURCES
Wyndermere Association

Attorney Name & Address:
James P. Speck, ISB#2067
Speck & Aanestad

A Professional Corporation
120 East Avenue

P.O. Box 987

Ketchum, Idaho 83340
(208) 726-4421

FAX: (208) 726-0752

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 37-7142B

Case No. 39576 AFFIDAVIT OF JAMES P. SPECK

)
)
)
)
)
)

STATE OF IDAHO )
)ss:
County of Blaine )

JAMES P. SPECK, having been duly sworn upon oath, deposes and states as follows:

1. I am an attorney licensed to practice law in the State of Idaho and employed by the
law firm of Speck & Aanestad, A Professional Corporation, legal counsel for Wyndermere
Association, an Idaho unincorporated association, whose address is ¢/o Penelope Glassmeyer, 26
Butler’s Island Rd., Darien, CT 06820 (the “Association”).

2. In July, 1970, Permit 37-7069 was issued to Carl Pothier (“Pothier”) to divert 0.16
cfs of ground water for domestic use in eight (8) homes just south of the City of Ketchum in Blaine

County, Idaho. A copy of this Permit is attached hereto as Exhibit 1.
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3. InJune, 1972, Permit 37-7142 was issued to Pothier to divert 0.20 cfs of ground water
from the same well as Permit 37-7069 to irrigate 10 acres where the eight homes were to be built.
A copy of this Permit is attached hereto as Exhibit 2.

4. In 1976, Wyndermere Subdivision (the “Subdivision’) was created in Blaine County,
Idaho by the filing of a plat as Instrument No. 165298 in the records of Blaine County, Idaho, a copy
of which is attached hereto as Exhibit 3. The Subdivision consisted on seven (7) lots located on
lands served by Permits 37-7069 and 37-7142.

5. Pursuant to the terms and conditions of the Wyndermere Subdivision Declaration of
Restrictions, recorded June 3, 1976 as Instrument No. 166354, records of Blaine County, Idaho, a
copy of which is attached hereto as Exhibit 4 (the “Declaration”), each owner of a lot in the
Subdivision is a member of Wyndermere Association, an Idaho unincorporated association (the
“Association”). The sole purpose of the Association was to operate the water and road system for
the Subdivision.

6. In August, 1976, Pothier assigned all ofhis right in Permit 37-7069 to Brooks Tessier
(“Tessier”) by an Assignment of Permit, a copy of which is attached hereto as Exhibit 5. Tessier
had previously signed the Declaration as general partner of North Wind, Ltd., the developer of the
Subdivision.

7. On August 24, 1977 Tessier assigned back to Pothier a portion of Permit 37-7069 by
an Assignment of Permit, a copy of which is attached hereto as Exhibit 6, and Pothier assigned to
Tessier a portion of Permit 37-7142 by an Assignment of Permit, a copy of which is attached hereto
as Exhibit 7.

8. In February, 1980, the Idaho Department of Water Resources (“IDWR”) agent Gary
Funderburg (“Funderburg”) conducted a field exam for Permit 37-7069B, the portion of that permit

then owned by Tessier. A copy of the Field Report for that exam 1s attached hereto as Exhibit 8.

AFFIDAVIT OF JAMES P. SPECK - 2



InJanuary, 1981, at the request of Tessier, Funderburg did a second field examination for Permit 37-
7142B, the portion of that permit acquired by Tessier. A copy of the Field Report from that re-
examination is attached hereto as Exhibit 9. Funderburg recommended that the nature of use be
changed from 7 acres of irrigation to domestic use in the same 7 homes served by Permit 37-7069B.
A licensing amendment of Permit 37-7142B was then approved by IDWR in April, 1981 changing
the use to 0.14 cfs for domestic purposes in 7 homes in the Subdivision. A copy of the Application
for Amendment of Permit approved on April 16, 1981 is attached hereto as Exhibit 10. Onthe same
day, IDWR issued the License for 37-7142B, a copy of which is attached hereto as Exhibit 11.

0. On August 31, 1983, IDWR issued the License for 37-7069B, a copy of which is
attached hereto as Exhibit 12.

10. Until the Association representatives recently met with the undersigned, and the
undersigned then learned that the Subdivision, which is located in the City of Sun Valley, is not
served by the City of Sun Valley municipal water system, the Association was not aware that the
small water system that continues to serve the Subdivision with water for domestic purposes must
have a water right, that Water Rights 37-7069B and 37-7142B are those water rights, and they have
not been claimed in the SRBA. Apparently Tessier never formally conveyed these water rights to
the Association or even told its representatives that these water rights exist.

11.  The water system on which Water Rights Nos. 37-7069B and 37-7142B has served,
and continues to serve, the Subdivision since it was constructed in the late 1970's.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

) P e

JAMESP. SPECK
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SUBSCRIBED AND SWORN TO before me, a Notary Public in and for said state, this

1 dayof j&mumﬂ .2012.
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CERTIFICATE OF MAILING

I certify that on j MUANAVA 20 ~,2012, Imailed the original and copies of this form,
including all attachments, to the folfe’wing persons by mailing the original and/or copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court Snake
River Basin Adjudication 253 V A FED X
Third Avenue North PO Box
2707 Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720 Boise, ID
83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho PO Box 44449
Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033 Boise, 1D
83724

If you are filing an amended Notice of Claim in a subcase being heard before the Presiding
Judge or a Special Master, you must serve a copy on all parties to that subcase.

|8}

(Insert Names/address of parties)

2 W

Signature of person or attorney mailing the form
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JM ) \/é(L-J/“L’ Identification No. o) 7 74»///7

ﬁ>)‘///' Ao A)@/Jy J /é ” Application No.
G LALTTT //,
Ogg m/ Ry STATE OF IDAHO

Fotr it wp, 2. ﬁDEPARTMENT OF RECLAMATION

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

Carl R. Pothier
Box 611, Ketchum, Idszho 83340

1. Name of applicant

- post office address

2. Source of water supply groundwater which is a tributary of
3. a. location of point of diversion is Ny Vi of _SE Vs of Section__ 19 Township &N
Range 18E B.M. Blaine County; additional points of diversion if any: ——
b. If water is not consumed, it will be discharged into at a point in___. Va
of _.. s of Section Township Range B.M.

4. Water will be used for the following purposes:
Amount__0:16 g EERL dOmestii‘{fﬂaose from Jan. 1 1o Dec. 31 (both dates inclusive)

(cfs or acre-feet per annum)

Amount for purpose from to (both dates inclusive)
{cfs or acre-feet per annum}
Amount for purpose from to (both dates inclusive)

{cfs or acre-feet per anoum)

5. Total quantity to be appropriated:
a. 0.16 cubic feet per second and/or
b.

acre feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.__L_~ 7% hp pump, 1 - 1,000 gal.

storage pressure tank connected to &' distribution line

b. Height of storage dam________ feet, active reservoir capacity_____________ acre feet; total reservoir

capacity . acre feet, materials used in storage dam:

Period of year during which storage will occur to inclusive.
{Mo. Day) {Me. Day}

¢. Proposed well diameter is__ 10 inches; proposed depth of well is__70 feet.

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is_.5 years.
b. Estimated construction costis $.__8,000.00
8. Description of proposed uses:
a. If water is not for irrigation: . - e

(1) Give the place of use of water:__N¥ ¥ of _ SE Y of Section._ .19 Township. 4N

Range 18E B.M.

(2) Amount of power o be generated: _____ hpunder___ . feet of head.

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served , or number of families to be
supplied with domestic water__eight

(5) If water is to be used for other purposes describe:

Exhibit



b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEVs NWa SWs SEVa
TOTALS

TWP. RANGE SEC.
NEVa | NW1a| SWVal SEVa] NEVa |NW4l SWVa| SEVa | NEVA | NWVa] SWVa SEV4 | NEVA I NWVs| SWVa| SEV4

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes

. Who owns the property at the point of diversion

0
o

0.5, Farnlun, Ketchum, Idahe

b. Who owns the land to be irrigated or place of use

If the property is owned by a person cther than the applicant, describe the arrangement enabling the
negotiations for purchase are in process at present

applicant to make this filing e
and will be completed by #&%°1, 1970.

10. Remarks




Map of proposed project:
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Received by | Date_-s:‘,z 5 "ETEme&E&Qrp\_’
Preliminary ched{t’ b /2 Fee $TL/C7-O&

Receipted b}70/3“ Date__S - RAK=70

Publication pépdred by =€ Date_ 5 227 =22

Published in i Dorennen L

&
Publication dateyr__& =~ F el = 2o

- e
F P

.
Publication approved =227 Date g2 J/% 7

bricrity reduced 1o Reason

Protests filed by:

Copies of protests forwarded by

Hearing held by. Date

e /
Recommended for@ denial by&& ] 2@,{_{ r

ACTION OF STATE RECLAMATION ENGINEER

This is to certify that | have examined Application for Permit o appropriate the public waters of the State of
fdaho No. .37-7069 | and said application is hereby APPROVED

1. Approval of said application is subject to the following limitations and conditions:

© -al SUBJECT TO ALL PRIOR WATER RIGHTS.

I5. Proof of consiruction of works and application of water to beneficial use shall be submitted on or
PP

before July 1 L1915 .

¢. Other:

2. Denial of said application is for the following reasons:

Witness my hand 1his2nd day of July 19,70

! Sfaf@eaﬁon Engineer



@ @
Identification No. ‘?7‘ 7/402/

Application No.

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION
PPROVE
APPLICATION FOR PERMIT AP VED

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

. Name of applicant Carl R, Pothier
post office address Box 611, Ketchum, Idaho 83340
. Source of water supply groundwater which is a tributary of
. a. Location of point of diversion is__NY Ve of ___SE Vs of Section 9 Township 4N
Range 18 B.M. Blaine County; additional points of diversion if any:
b. If water is not consumed, it will be discharged into atapointin_... Y%
of Y4 of Section Township Range B.M
. Water will be used for the following purposes:
Amount__0.20 - for irrigation purpose from_4/] to_11/1 (both dates inclusive)
Amount :::: :E:Zr:: :: ::::I purpose from to (hoth dates inclusive)
Amount, for purpose from to (both dates inclusive)

{cfs or acre-feel per annum)

. Total quantity to be appropriated:

a._0.20 cubic feet per second end/or

b. acre feet per annum.

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. 1=71/2 hp pump, 1 - 1,000 gal

storage pressure tank connected to 4" distyibution Tine

b. Height of storage dam ____feet, active reservoir capacity . acre feef; total reservoir

capacity._._._ . acre feet, materials used in storage dam:

Period of year during which storage will occur to inclusive.
. (Mo. Day) (Mo, Day)
c. Proposed well diameter is Q inches; proposed depth of well is__ 70 feet.
. a. Time required for the completion of the works and application of the water o the proposed beneficial use
is f __years.
b. Estimated construction cost is $

. Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water: Y of Y of Section Township
Range_____ BM.

(2) Amount of power to be generated: hp under. feet of head.

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served i , or number of families to be

supplied with domestic water .

{5) If water is to be used for other purposes describe:

Exhibit 2 37 wiaw



37 7142

b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEVa NWYa SWYe SEVA
TWP. | RANGE | sEC. TOTALS
NEYa | Nwva| swuas| seva | NEva |[NWva) swia] SEVG | NEVe | Nwva] swya | seva | NEve | Nwal swisl sey,
4N 18E | 18 10 10

c. Describe any other water righis used for the same purposes as described above
37-7869 from same well for domestic use

Total number of acres to be irrigated____ 10

9. a. Who owns the property at the point of diversion

b. Who owns the land to be irrigated or place of use

anplicant

i

c. If the property is owned by & person other than the applicant, describe the arrangemeni enabling the

applicant to make this filing

10. Remar}

n




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit io appropriate the public

waters of the State of Idaho as herein set forth.
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(Applicant)
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Received by\/> Date =26 /97 2Time /W . .
Preliminary check by. \D Fee 3, (ot w £33

Receipted by.ce o# Date_ - 20 - TR
Publication pj%ﬁd by €2 Date Y2177
Published in___ U Joon  EALER  JToumwac
Publication dates NP7 o E-4-77

Publication approved ¢4 Daté__5-7/-72
Priority redueedde_4=20-72 Reason

Protests filed by:

Copies of protests forwarded by

Hearing held by. Date

Recommended for@ denial by_mq’;
T

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER ADMINISTRATION

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of
Idaho NO.M, and said application is hereby. _APPROVED |

1. Approval of said application is subject fo the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS,

b. Proof of construction of works and application of water to beneficial use shall be submitted on or

before June 1 L1977

c. Other:

2. Denial of said application is for the following reasons:

%
Witness my hand this L Z"day of June 19_72

ey ——
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VYHDERMERE SUBDIVISION

DECLARATION OF RESTRICTIONS /Vt'f

MorttH WIND, LTD., an Idano limited partnership,
herein referred to as "peclarant", declares and certifies
thats

1. Declarant is ﬁhe owner of certain property
located in Blaine Countj, Idaho, herein referred to as

sproperty", more particularly described in Exhibit A.

attached hereto and made a part hereof.

2. T+ is the intention of the Declarant to
subdivide the property into seven (7) lots. and impose
thereon mutually beneficial restrictions, for the benefit
of all lots for maintenance of a water supply systenm,
and a road system.
I.
ASSOCIATION

There is hereby created an unincorporated association
to be called "Iy NDERMERE ASSOCIRTION" . Each lot owner
shall belong to the Associétion by virtue of owning &
subdivision lot. BY sale of & lot, the selling owner's
menbership in the Associétion shall be ipso facto, transfer;cd
to the ﬁurchaser of such lot. The sole purpose of the
Associatioﬁ is to operate the water and road system in
accordar.ce with this Declaration. The Asgociation shall
y record OWNers 0f lots in the

be managed DY three (3

subdivision.

e




o 2 s .

1. Voting Rights. At any meecting of the owners,
each ownecr, including the Declarant, shall be entitled

to cast the number of votes equivalent to the number of

1ots owned by such./&wner, of the total subdivision. A&ny

.‘\ » .
owner may atternd and vote at such meeting in p2rson or

by an agent duly appointed by writing, signed by the

owner and filed with the Agsociation.
2. lleetings. The presence in person or by a proxy

of the owners having a majority of the total votes shall

constitute a gquorum. Any action may be taken at any

time by the owners upon the affirmative vote of the majority

of the total (quorum votes) present at such meeting in

person or by Proxy.

2.1 Annual Owners Meeting. The first annual owners

meeting shall be held at the Pioneexr Saloon, Ketchum, Idaho,

on the lst day of June, 1977, and at the sane day and

+ime each year thereafter, or other reasonable place and

time as designated in written notice to the owners by the

Association. Any notice required herein shall be in

writing, mailed certified with return receipt regquested

t+o the lot ownexr, not less rhan f£ifteen (15) nor more than

(30) days prior to the date fixed in said notice, foxr
said meeting.

2.2 Special Owners Meeting. Special meetings of the

owners may be called at any time for the purpose of

considering matters, which by the terms of this Declaration,

require the approval of all or some of the owners, or for

any other reasonahle purpose. Said meeting shall be called

by written notice as hereinahove set forth and signed by

three (3) oxr more lot owners. Said notice shall specify

the date, time and place of the meeting, and the matters

to be considered thereat.




3. Election. At each annual moeting, the ownoers
shall elect directors for the forthcoming year consisting
of three (3) owncrs. The initial directors shall he
appointed by the Decclarant orxr its successor. Direétors
.shall serve for a term of bne (1) year and untii theixr
respective successors are elected, or until resignation
or rcmoval; provided, that if any director ceases to be
an owner, hig membership in the Association shall thereuoon
terminate.

4. Authority of Directors. The directors for the
benefit of the subdivision and the ownérs thereof, shall
enforce the provisions of this Declaration, and shall have
the power and duties to contract and pay for out of the
maintenance fund, hereinafter provided, all costs associated
with the maintenance and upkeep of the water system and
road system.

5. Water Supply Svstem.

5.1 Easement. There shall be an casement across
the property of the owners of the subdivision for the
purpose of operating and maintaining water lines of the
water supply system of the subdivision. This easement
shall at all times be within fifteen (15) feet of the
owner's lot line.

5.2 Sharing Operation, Maintenance, HNecessary Impfcvement
Expenses. All operation, maintenance and improvement expenses
to the pump, well, pipelines, and all other appurtenant'
equipment shall be shared on an equal basis. Each lot ownexr's
share shall be computed hy dividing the total number of »
lots in the subdivision which is seven (7), by the number of
lots owned by the owner. In the event any lot owner shall
use an unrcasonably disproportionate amount of water other
than that normally used for domestic use in the subdivision,

that lot owner shall pay his pro rata share of the total




. maintenance and improvement expenses attributed to such

use. In the event tho lot ownar refutes his increiased

oro rata, share of maintecnance and improvement expenses,
as determined by the directors, water metering devices
may be installed on each pipeline so as to accurately

measure thez use of the water by each lot owner, and

respective pro rata shares may be computed by the directors
based thereon.

6. Road System. The Declarant intends to construct
a road betweeﬁ Lots 5 and 6 and Lots 1 and 2, of the
subdivision. These individual lot owners will be solely
responsible for the maintenance of the road serving sﬁch

lots. The costs associated with the road system shall

: include but not be limited to periodic maintenance and

snow removal when reguired. Lots 1, 2, 5 and 6 shall

SO

share pro rata in such costs.

7. Véaintenance Fund: BRssessmants.

7.1 Annual Estimates. The directors shall estimate
the charges reguired to be paid by the association for

the water and road systems during the calendar yvear. The

total annual assessments against all subdivision lot owners
shall be based upon advanced estimates of cash reguirements

by the directors to provide for the payment of all estimated

I

i
i
|
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|
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expenses growing out of or connected with maintenance and

operation of the water anéd road systems. Said estimated

cash reguirements shall be assessed ‘to the record owners

e veon e s e

pro rata, as set Fforth hereinabove. Said assessment shall

be levied in December of each year for the following year,
as determined by the directors. Each ownex shall be obligated,
and by accepting & deed to a subdivision lot, agrees to vay

assessments levied to the nssociation in four (4) egual

quar terly installmonts, commencing the first day of January

in the calendar yeavr following the assessment.




7.2 Special Assessments: Deficicencies. If the above

cstimated sums prove deficient for any roison, the direclors

shall estimate the additional charges necessary to cover
said deficiency and assess said additional charges to the
owners. Said additional charges shall be prorated ovexr
the number of wmonths remaining in the calendar year in which
the assesgment arose and shall be levied against and paid
by the owners in egual quarterly installmgﬂts for the remainder
of said calendar vear.

8. Liens. In the event of a defaplt‘in payment of
any assessment herein, and in addition to any other remedies
herein or by law provided, the Association may enforce
such obligations as follows:

8.1 The association shall have the anthority to
create a lien, with power of sale, on each subdivision lot
to secure payment of the amount of any éssessment,‘assessed
to the owner thereof, provided that no action shall be
brought'to foreclose such lien or proceed under power of
sale, less than thirty (30) days after a Notice oflAssessmcnt
is mailed to the record owner of such subdivision lot at
his address appearing on the records of the Association.
Reasonable attorney's fees and expenses in connection with
collection of the debt secured by such lien or foreclosure
thereof shall be paid by the owner against whom such action
is brought and secured by the lien. Such lien and xights
to foreclosure and sale shall bz in addition to and not in
substitution for any other rights and remedies which the
owners and the board may have hereunder and by law.

S. Effect Of Non-Payment Of Asscssments. Any
assessments not paid within thirty (30} davs after the
due date shall bear interest from the due date at the rate

of eight per cent (8%) per annum. Should intprest not

be so paid, it shall thercafter bear lile interest as

e




the assessencent, but such unpaid interest so computed

shall not exceed an amount equai to simpnle interest on

the unpaid assessment at the marirun rate permitted by law.
Any assessment not pald within thirty (30) days after

the due datce shall result in the imnmediate suspension

of the delinguent owner's voting rights, until such
deliquent assessment is paid. ‘

10. Anendment. The provisions of this document
may be amended by an instrument in writiné signed and
acknowledged by the owners owning five-sevenths (5/7
of the entire subdivision,‘which'amendment shall be
“effective upon recordation in the Office of the Recorder
of Blaine County, Idaho.

11. Attorney's Fees. In the event the Associqtion
or any owner or owners shall bring legal action against
any owner to enforce the terms, covenants, conditions
and restrictions of this Declaration of Restrictions,
and they shall be the prevailing party in said law suit,
the court may award reasonable attorney's fees and court

costs.

IN WITNESS WHEREOF, the undersigned have
) . . . ")’L,‘/ . -~
executed this instrument the -37% day of June, 1976.
NCORTH WIND, LTD.
a limited partnership

~

iy

/'\)/.’-’ /
By 2L i, =l S

BROOXS TESSIER ©
a general partner
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PARTIIERSHIP ACKNOVLEDGEMENT

STATE OF IDAHO

County of Blaine

14

)
)
)
On this <<% day of June, 1976, before me,

a Notary Public in and for said State, personally appeared
BROOKS TESSIER, known to me to be one of the general partners

in the limited partnership of NORTH WIND, LTOD-, and the

parner or one of the partners who subscribed said partnership

name to the foregoing instrument and acknowledged to me

that he executed the same in said partnership name.

TN WITNESS WHEREOF, I have hereunto set my hand
and affixed my official seal the day and year in this
certificate first above written.

)

< .
K Sl Al /?ff,*f)’/é Ll
NOTARY PUBLIC fo Idaho

' ol
: Residing at X&fﬁé¢{;¢,,cj

’ -~

Commission expires Yol P




Al AR £ 5

A et b dis i b e i b

bt e don e s e

Fetiile L A

— e T et

et tannt

WYNDERMERE SUBDIVISION as shown on the
official plat thereof recorded on
April 6, 1976 as Instrument 165298
records of Blaine county, Idaho.




AT AP ey 1

i ’ ‘ State of aho A 'f‘% E @ E g W E

Department of Water Resources AUG 24 1978 s

ASSIGNMENT OF PERMIT Department of Water Resourcss
L __ (AR _PnTHIEE , hereby assign to __[SRooks  TESS/IER
. - _ 7 DEA  Negrihwunwy LTD
of ?[) 6&% /DG %Eﬁiyﬂﬂbiﬂﬁfﬂc, INoRTH
' Address’
S|
e ﬁ All my right, title, and interest in and to Permit No. 372~ D0 BY
8 to appropriate the public waters of the State of Idaho.
3]
B [T The following described portion of my right, title, and interest in and {o Permit
3 No. to appropriate the public waters of the State of Iaho.
(Mescribe that portion of the perrit being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage)
Made this D 3 day of (Barespet , 19 74
7 / /{_/7
ayr < .
Permit Holder
4 yy
Spouse of g;ermit Holder
State of Idaho )
- ss.
County of B@/‘% } i
On this ) 2 day of (Fien ce , 19 )( ,  personslly
appesred before me the signer(s) of the above instrument, who duly acknowledged to me

S

"&e——(sn'e; je/y} executed the same.

Z L
AN o (S

7 =

Notary Public residing at

/é’lg_ /; ZdA

My commissgion expires:
fam i) 3
Y mse x/\/ .26
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State of Idaho
Department of Water Resources

ASBSIGNMENT OF PERMIT

I, _ Brooks. Tessier s hereby assign to farl R, Pothier.
of Box 611, Ketchum, Idaho .83340
Address
&
Z  [77 Al my right, title, and interest in and to Permit No.
8 to appropriate the public waters of the State of Haho.
L] .
0
8 [/ The following described portion of my right, title, and interest in and to Permit
o No. 37-7069 to appropriate the public waters of the State of Idaho.

(Describe that portion of the permit being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for dlrect diversion, or acre feet for storage)

P. D. NUSE, Sec.19, Tup. LN, Ree. 18F Qbcfs,

Domestic use in NWSE, Sec. 19, Twp. 4N. Ree. 18R

Made this ;f-i?[/’ day of %‘//é}/ , 19 77

7,%4«{6{/

Permit Holder -

(////z? ot

Spouge of Pernn}r),ffel
State of Idaho - , )
County of /55/(4/.% Yy, : ss.
' Z 77
onthis Y day ot ‘/Z L] .19 ' personally

appeared before me the signer(s) of the above 1{st1ument who duly acknowledged to me

that he (Qhe) (they) executed the same, .
b*\‘\m m //“’“Wﬁf)

Notary Pub 51dmg at - /_‘
<o fw—- A

Exthibit 6
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o
\b‘ N

Y : Lo
State of Haho [y '\ fs©
Department of Water Resources . , pg//é d,o 4
' p_}i; <
ASSIGNMENT OF PERMIT v S0,
e By OV VA
I, Caxl R. Pothier , hereby assign to Brooks  Tessier
of Box 1096, Ketchum, Idaho 83340
Address
&)
% [ 7  All my right, title, and interest in and to Permit No.
v to appropriate the public waters of the State of Haho,
Q
B X&7  The following described portion of my right, title, and interest in and to Permit
£ No. 37-7142 to appropriate the public waters of the State of Idaho.
(Describe that portion of the permit being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage)
P..D. NWSE, Sec. 19, Tupn, 4N, Rege, 18% B_M {1 acreg)
at (.14 cfs) Place of use WWSE. Sec, 19, Tup. &4 _Ree, 18F
Made this o%/"‘jé day of /X/&’M 19 27
( #"%A&/
Permit Holder
Per Lo T2
Spouse of Pérmit Holder
State of Idaho )
/ - 5S.
County of e )
On this J#A¥C 7’“‘/’54 day of /////J , 19 ,7 7 , personally

. appeared before me the Eugner(s) of th{above instrument, who duly acknowledged to me

that he’ (she) (they) executed the same.

N¢ tary Public resuimg at

e S D A
/\

jmmxs sion expires:

2
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‘ 7 ! |
DEPARTMENT OF WATER RESOUR. .3 il L
FIELD REPORT

oY & 1650
1. Name of permit holder Tessier Brooks
separtiment nf Waler Besaurcas
Postoffice address Box 1096, Ketchum, ID 83340 Phone __726-3747
Person to contact Phone

2. Source of water supply: Groundwater FX Surface water [ ]

{name spring, stream, efc.)
Tributary to

3. Water will be used for the following, purposes:

Amount __+12  cfs. for Domestic (8)
AF/Annum (nature of use)
m ~
Period of Use: from __Jan. 1 to Dec, 31 g §
(mo.-day) inclusive {mo.-day) g =
: 3
Amount __._______ cfs. for g' :
AF/Arnum (nature of use) o
Period of Use: from to et
(mo.-day) inclusive {mo.-day) S A
. = o
3
Amouni c.fs. for “
e BF[ANRIUM {nature of use) DQ
Period of Use: from to
(mo.-day) inclusive (mo.-day)
Other uses:

Total amount to be appropriated:
Max Rate of Diversion __+ 12 cubic feet per second and annual volume AF/Annum.

5. Llocation of Point{s) of Diversion:

Township“_Z*N NIS, Roxwgeﬁ__@_‘E/W, B.M., Section_ 12 Subdivision ¥¥__ v, SE 1, Blaine

County
Township—— N/, Range.____E/W, BM,, Section ., Subdivision Vi Va

County
Township—__N/S, Range.______E/W, B.M., Section._______, Subdivision Va Va,

County

Other Points of Diversions:

Description of diverting works: 1%hp. submersible pump, 10" casing, 70' deep well, pumped to
pressure tank for one family dwelling

Measuring device required:  yes [ ] no E

6. Lands to be irrigated or piace of use.

NEVA NWUs SWYL SEV;
TWP. [RANGE| SEC. TOTALS

T
NEVS INWUY [SW14 | SEVA ] NEVA INWVA [SWYs 1 SEV | MEVs INWYS | SWVa | SEVR | NEVA [NWYa[SWYa | SEVA

i
4N 18% 19 X

EXh i bit 8 TOTAL ACREAGE
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DATE OF EXAM // Jo //75@ S35 AN,

ACREAGE
Found L
Recommended el
Irrigation Requirement L Ac FtlAc
USE / '
Irrigation Q= £, “ts. = AF/Ann, from to
Domestic Q=_0 12 ¥ cfs, Ve i BT AFAnR. from BN/ to _Pec. 3/
livestock Q= cfs, V=%F/Ann. from fo
Y
2-).“;\
Is water co-mingled? yes no___ ¥
Name source:
twp. N/S, Rge E/W, B.M., Sec , Sub Va Va
County
Exchange? vyes no. -
Name source exchanged with:
twp N/S, Rge E/W, B.M., Sec Sub Vs Vi
County
Point of injection:
twp N/S, Rge E/W, B.M., Sec Sub Va Vi
L County
Point of exchange:
twp. . —N/S, Rge B, BM., Sec. Sub Vi Yy
County

Total G measured 278 g &ﬁ/l«”i\yt = Q.6IACES, Method of measurement . BabDeEr [METER

Total Q recommended 0. i2. Z£S, teter No el Type L= Condition /'n/P' .

Total V recommendad W,Cﬁy‘é? A 0,,}?4:/,//3_/\//\/ .
Recommended Amendments:

PD. ..

CS'itgoste L ’3&.@&’\/\;},!\) e

None el

MEASUREMENT CALCULATION: ‘ o -
Mepsorep d.6i1 ers. Allewrop:0./2¢58. (B Hewmpe s  Onngn
Q) toms wvacle, Perng 17 32- 2192 F s b e (R Horas (o) L28cEt famm= GEAC A/ Bri .

Enct House Has  /Ac. To Zizm@m-g Orosr  TRE. Pinm 't 37 7142

V'gl\mg.xb\( A ,_L\‘.?\t*(:_g \) 9\\0@7\\‘%0.5 M%o—?\%m

SYSTEN DESCRIPTION: T AL T homs
S Mo Sub MEPS/A/C : 70 /—/g Subrucrsid e F’,q 12 .L?:QNKS Ma/ZSE AV D Bt ?»4 A_L:
(G)  PressurRe TBNKS __1i0 caleacs T

ALl Hookugs Apre  PoT’ /v For Ale THr Homes.  ONILY
5 MHomeESs (OERE C’oma/cm Bont A TS Time . T Allowed
Fep _ Oit_ & Heaf ulzm

REMARKS:
Coel. P, Fruiep  was PEL‘SE’NT T Ougirs e Ihes Excnand.
o EOTRNS faedUWs s Bew msmvxc/ch—m ARl R DoTran

bonl\ﬁ

Examiner's Signatuse %//C//(/f// (\;WM Date g/ 80
Checked by L/JL/ AAsa_ »&g;si\ Tt f pate K-8~ 5O

Approved by v \r:L’) \j\\r\ \k\w’*\\/ 1 =804 Date \\lq \Lg {
wa‘%/




Form 219 ‘ .
12/78
’ ' State of ldaho .
DEPARTMENT OF WATER RESOURCES

FIELD REPORT

37-7142. 5
Permit No.
COMNTACT WITH PERMIT HOLDER
DATE INITIALS REMARKS

O Appointment letter mailed:
0O  Telephone call made: A

(List Telephone No, used) \(\\(\\ \

<~ N\

A int t scheduled for \/ o

] ointmen : P
i . ) /7 \/ v
{Date, time, location) :
N
\

EXAMINATION 1708 EM.
Date _(ZAN - 22;ﬁ8/ Accompanied by Brooks less\er Total Q measured ~ 0,412 CES,
If source is surface water, estimate tota! flow of source
Methods of measurement BanGub METSR Meets Permit requirements? -

Measurement cajculations:

MERS - 275 qekfmin = 0,672 qf;ﬁs‘_ ) ﬁuap .;g;:l RS peR %‘lﬁummﬂ‘o&\ l%@m%
7 Howes @ L2 acFiffzVoluns 8.y Ac i /oy,

ST

WELL/DIVERSION * MOTOR MOTOR PUMP sUMP MEASURING | CONDITION OF
NO HP MAKE | SERIAL NO. MAKE | SERIAL NO.| DEVICE TYPE | MEAS, DEV. REMARKS
sl o S| Fainsasxnbags
sub - 7.5 '
Systern Description (2 PUWIfy In__oue well  nue ou Top ofF ThHE o THEE,

4 Pressopr Tanws 2o 4 al /e n
!

*Code with map on reverse side. Disregard code if only one.

5

RECOMMENDED AMOUNTS trrigation requirement = v __ AFA/Acre
USE Q (cfs) V (afa) FROM TO
Dowvestie (7 Homes) 0.4 LCES 8.4 Jaw 1 Dec 3/

- 7 - <
S

C
)

|
N
o NN

SN
I )
p)
S

' Total 0. 1Y CES 8. Jan 1 Tee 3/
Remarks___ JH/S _ Perimiz _WAS _ORIGINALINAIMowel Fof TARIGATION.
Mp. Tessica  Ask  For  Amendmedt oF Marors oF Osic. (of Tie
Titn it frrelel szxpo  Wns  Coeqplofoc Therr WELE 4 Hom s
HookFspy 0p _ams 3 Heok qfef/;:/d.ar Lok T MoREZ [HeriEg
L Pl TTHE MRTUeS o~ pSE Bs  AlLLooEd food TR In
Domier e

& G LF 9//3///4 &/

i
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».f;mg

MAP {Attach Aerial Photo)

| q . l/ /’ / /
§k |/ @ /

ERE /i v /
! VP\ ;' A(’ 4 NeT Dot /,
; \(Q / /} Q. P - 2 /
! X I'/ /O' | ! /,
ol I B I
| LQ N e | ;
PV WELL Uousx?\l/ :
E B ANy R gl
S T 1 s e P
N v ! 2ot T
N AR /
: N H! ,/ N MoT il /
\Q" lI k/ 3ot T l;l
I 1 '///x//,):////////f“;y
. N -
! —— -

]
L of diversion: __L)LQ /ﬁt S2 l"

SCHEMATIC DIAGRAM OF

SYSTEM

! {Include distance from pump to measuring device, if applicable.}

Point(s { 1' Sec 1Y T 4A. R I8 E
Place{siiof Use
NEYV: NWY% SW% SE%
TWP, nGe, | sec TOTALS
new | nwe | sw ] sew | nen ] nwnswi ] sen | NEn | nwuswi | SE% | NEX [NwrTswi | SE%
gp pel 19 x | X
'
Recommpnded Amendments:
i1 Change P.D. as reflected above 0O Add P.D. as reflected above 3 None
(1 Chang2 P.U. ac reflected above Adgd U, as reflected above O Other JABTIILS OF (2SS
Z

Examines's Signature led% @4 & Yoty Date R -3 -/986/
Checked )y,.,_ I ZM -
Approvec T

by “‘x’\c&u@




Form 241

ent, No, 37-7142 B
o . Idsnt. N -
' STATE OF IDAHO HEGETWE 0
DEPARTMENT OF WAT‘ER RESOQURCES
/ 10 2; \V\g MAR 1% 198!
APPLICATION FOR AMENDMENT OF A P)E, "’to!""’ﬂ‘wﬁc
£t ot viater Resources
To change the point of diversion and/or the place of use
Corﬁes now Brooks Tessier
of {(address)

Box 1096, Ketchum, Idaho 83340

, and represents to the
Director of the ldaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of ldaho
No. 37-7142 B . and requests that the permit and permit map be changed as follows

1.  Point of diversion: _NW % SE %, Section 19 , Township __4N . Range __18F ,B.M.,,
County of Blaine . Other points of diversion:

2. Pericd and nature of use: (irrigation, domestic, stockwatering, industrial, etc.)
Amount .14 for _Domestic purposes from _1-1 to _12-31 {both dates inclusive)
{ef3 or acre fzet per annum)
Amount for purpases from to {both dates inclusive)
(cfs or aere fzer per annum}
Amount for purposes from 0 {both dates inclusive)
" Acfrer aere feet par annum)
Armount {or purposes from to {both dates inclusive)
(cfe or acra faer par annum) ’
3. Place of use or land to be irrigated:
. NE% . ONW% SWY SE%
TWP { RGE | SEC TOTALS
NEY [nwidsw] sev [Nennwilswiusen [ vennwiswilsev [ nen[nwil swulsen
41 18 119 X X
Total number of acres to be irrigated =
4. a.  Who owns the property at the point of diversion? ﬁ//t'jtﬁ/&/&/m,é{j//f(/ﬁ//'w’ Mmﬂ///éa:wc
b.  Who owns the fand to be irrigated or the place of use?
c.

If the property is owned by a person other than the applicant, describe the arrangement enabling the

apohcant to make this filing: 7%(/ JJ’A}Z&W 7/ Wﬁ»«(/{é{/{&,ﬁ@
~ ‘CQ{MMW bts’ 7 Axc_ acte

WJZ«/ /1 CMW% Z/ch/ %% Ww{& el
S YY)

Exhibit 10




Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.
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Seale; 2 inchas.equal 1 mila.

That no one will be injured by such change, and that suchfhange will be made at permit holder’s own rigk,
) V&l ¥ %) .
\)Q Signed at /Q&Zﬁ%d,l/é’wﬁ:@ , this /(/J day of ﬂw’cﬁ’{» , 18 ,f /
’ B Voin
P, Cptgls J,&&% ~

. . (Signature)

FOR DEPARTMENT USE ONLY

e e oy
Preliminary check by Fee = $20.00 Receipted by __2¢ Dats 3 Bb-S2
Publicaticn prepared by Date Published in
Publication dates
ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESQURCES
{ A, KENNETH DUNN , Director of the Oepartment of Water Resources hereby

APPRQVE the above referenced Amendment for Permit No, 37-7142 B

Oirector

Witness my hand this Zé 3y of -~ April J19 81 . /




State of Idaho

Department of Water Resources
WATER RIGHT LICENSE

License of Water Right No. 37-7142 B Priority _ April 20, 1972 Amount .14 cfs

THIS IS TO CERTIFY, that BROOKS TESSIER
of __ Ketchum, Idaho , has complied with the terms and conditions of Permit
No._37-7142 B issued pursuant to Apphication for Permit dated April 20, 1972
and has submitted proof to the Department of Water Resources on May 24, 1977 ,

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of .6 cfs of water from a8 groundwater source

tributary to _~ , and that the permit holder has applied to a beneficial use and

established a right to use water as follows:

Beneficial Use Rate of Diversion Annual Volume
Domestic from
(7 units) from

N
from/ /\\D\, w ———t
\gofh st/ iclusive)
Subject, howevet,/ cqpcﬁ 40 tﬁa‘t no moréthan 14 cfs ofw
/so dwerted/a;n" to wh/x?:h such right is entitled and
aforementio ed and is erted\to théy am unt\w ch can actually be beneficially u
8“4
o

€.
Descripuonﬁ‘“\n\dJocg\)\xgplac;fofu&e ( ( )/\“\ Fas //

that the am/ t of\

p. 4N,

re feet per(y\em, Saidwaters T bc/d\nverfed within the_ NW%SE%, Sk .

B M. /) ?”"\/\‘\,:/’:\ in the County of \81 aine}

]

Twp. Runﬁc Z.: \/NE,J’ i ‘J NW(’ \ vr::l \% 'f( ‘1 ,//‘{E%% /té‘ Tolzis
N\ r~§z§f§ bw\ ww sr.{m LI N ;31%  SEW ;(\Elk wﬁéx«%{sﬁ? )(;lf swgr }{:
\\ ~ Jom = Y " 7 >
an_|18e wg\\i/Z/ﬁs?\?\\i’i\“\“‘ bt /%%\C/Qx\}\\x///
N D R [ s e e
R 9./ T? VAN B //
= AT
= ‘
S A \ J >%i
|

Total number of acres irrigated

NOTE: Medifications to or variance from this license must be made within the limits of Section 42-222, Idaho

G
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use. 4
The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use
herein described, as provided by the laws of Idsho. y// bt
Witness the seal and ‘signature)of the Director, affixed at Boise, Idaho, this {é o day of (
April , 19 81 .
FP
Director 5}
- PRS & CrTIs e
- 5

Exhab t Jéi 5
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State of Idaho

Department of Water Resources

WATER RIGHT LICENSE
(Late Proof)
License of Water Right No. _37-7069 B Priority _July 18, 1970 Amount .12 cfs

THIS IS TO CERTIFY, that Brooks Tessier

of Ketchum, Id , has complied with the terms and conditions of Permit

No.__37-7063 B issued pursuant to Apphcation for Permit dated May 25, 1970

and has submitted proof to the Department of Water Resources on ___August 24. 1976

)

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of __-61 ¢fs of water from @ groundwater source

’

tributary to , and that the permit holder has applied to a beneficial use and

established a right to use water as follows:

Rate of Diversion Annual Volume

w12

Beneficial Use
cfsand ¥ Acre Feet

Domestic
(7 Units)

8.4 i :
Tup. 4H, Rge.ffaE

i
AN

Description and 1

of placg,bf use:

Twp. | Range’ Totals

4N 18E

Total number of acres irrigated

* This right when combined with License 37-7142 B shall provide no more than
8.4 afa.

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.

The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use
herein described, and s subject to all prior water rights, as provided by the laws of Idaho.
' W;thess ih&y and sxgndturc of the Director, affixed at Boise, ldaho, this _ﬁﬁ_ day of

"i .7‘ 983

Dlrector

Exhibit 12 SEossasssammmmmmian



