Claimant Name:
Wyndermere Association WATER RESOURCES

Attorney Name & Address:
James P. Speck, ISB#2067
Speck & Aanestad

A Professional Corporation
120 East Avenue

P.O. Box 987

Ketchum, Idaho 83340
(208) 726-4421

FAX: (208) 726-0752

INTHE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 37-7069B

Case No. 39576 AFFIDAVIT OF JAMES P. SPECK

I

STATE OF IDAHO )
)ss:
County of Blaine )

JAMES P. SPECK, having been duly sworn upon oath, deposes and states as follows:

1. [ am an attorney licensed to practice law in the State of Idaho and employed by the
law firm of Speck & Aanestad, A Professional Corporation, legal counsel for Wyndermere
Association, an Idaho unincorporated association, whose address is ¢/o Penelope Glassmeyer, 26
Butler’s Island Rd., Darien, CT 06820 (the “Association”).

2. In July, 1970, Permit 37-70069 was issued to Carl Pothier (*Pothier”) to divert 0.16
cfs of ground water for domestic use in eight (8) homes just south of the City of Ketchum in Blaine

County, Idaho. A copy of this Permit is attached hereto as Exhibit 1.
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3. InJune, 1972, Permit 37-7142 was issued to Pothier to divert 0.20 cfs of ground water
from the same well as Permit 37-7069 to irrigate 10 acres where the eight homes were to be built.
A copy of this Permit is attached hereto as Exhibit 2.

4. In 1976, Wyndermere Subdivision (the “Subdivision”) was created in Blaine County,
Idaho by the filing of a plat as Instrument No. 165298 in the records of Blaine County, Idaho, a copy
of which is attached hereto as Exhibit 3. The Subdivision consisted on seven (7) lots located on
lands served by Permits 37-7069 and 37-7142.

5. Pursuant to the terms and conditions of the Wyndermere Subdivision Declaration of
Restrictions, recorded June 3, 1976 as Instrument No. 166354, records of Blaine County, Idaho, a
copy of which is attached hereto as Exhibit 4 (the “Declaration”), each owner of a lot in the
Subdivision is a member of Wyndermere Association, an Idaho unincorporated association (the
“Association”). The sole purpose of the Association was to operate the water and road system for
the Subdivision.

6. In August, 1976, Pothier assigned all of his right in Permit 37-7069 to Brooks Tessier
(“Tessier”) by an Assignment of Permit, a copy of which is attached hereto as Exhibit 5. Tessier
had previously signed the Declaration as general partner of North Wind, Ltd., the developer of the
Subdivision.

7. On August 24, 1977 Tessier assigned back to Pothier a portion of Permit 37-7069 by
an Assignment of Permit, a copy of which is attached hereto as Exhibit 6, and Pothier assigned to
Tessier a portion of Permit 37-7142 by an Assignment of Permit, a copy of which is attached hereto
as Exhibit 7.

8. In February, 1980, the Idaho Department of Water Resources (“IDWR”) agent Gary
Funderburg (“Funderburg”) conducted a field exam for Permit 37-7069B, the portion of that permit

then owned by Tessier. A copy of the Field Report for that exam is attached hereto as Exhibit 8.
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In January, 1981, at the request of Tessier, Funderburg did a second field examination for Permit 37-
7142B, the portion of that permit acquired by Tessier. A copy of the Field Report from that re-
examination is attached hereto as Exhibit 9. Funderburg recommended that the nature of use be
changed from 7 acres of irrigation to domestic use in the same 7 homes served by Permit 37-7069B.
A licensing amendment of Permit 37-7142B was then approved by IDWR in April, 1981 changing
the use to 0.14 cfs for domestic purposes in 7 homes in the Subdivision. A copy of the Application
for Amendment of Permit approved on April 16, 1981 is attached hereto as Exhibit 10. On the same
day, IDWR issued the License for 37-7142B, a copy of which is attached hereto as Exhibit 11.

9. On August 31, 1983, IDWR issued the License for 37-7069B, a copy of which is
attached hereto as Exhibit 12.

10. Until the Association representatives recently met with the undersigned, and the
undersigned then learned that the Subdivision, which is located in the City of Sun Valley, is not
served by the City of Sun Valley municipal water system, the Association was not aware that the
small water system that continues to serve the Subdivision with water for domestic purposes must
have a water right, that Water Rights 37-7069B and 37-7142B are those water rights, and they have
not been claimed in the SRBA. Apparently Tessier never formally conveyed these water rights to
the Association or even told its representatives that these water rights exist.

11. The water system on which Water Rights Nos. 37-7069B and 37-7142B has served,
and continues to serve, the Subdivision since it was constructed in the late 1970's.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

QAL

JAMES/T. SPECK/
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SUBSCRIBED AND SWORN TO before me, a Notary Public in and for said state, this
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N/ J

LRI TN
4
e,

o .TA e,
- Q\\)ooo. L "'
N \QQ) 29° "off«y v,

::% l“. A O'Oo'g’ ¢
FEf oty ReY
2 eee P Qe dpdma e
3 0% Pup© f & NOWUARY PUBLIC for Idaho D
%, :J};;;...,,..-;.ep\f Residing at: __ ¥ e+ thun, Tp
%00y £ OF 1D (¥ Comm. Exp: 1A~
O5ppgppeett® ¥

AFFIDAVIT OF JAMES P. SPECK -4



CERTIFICATE OF MAILING

I certify that on TO\YWMO\W,&/ 20 , 2012, I'mailed the original and copies of this form,
including all attachments, to the foﬁbwing persons by mailing the original and/or copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court Snake
River Basin Adjudication 253
Third Avenue North PO Box
2707 Twin Falls, ID 83303-2707

VA Tevex

2. Copies to:

IDWR Document Depository
PO Box 83720 Boise, 1D
§3720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho PO Box 44449
Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033 Boise, 1D
83724

If you are filing an amended Notice of Claim in a subcase being heard before the Presiding
Judge or a Special Master, you must serve a copy on all parties to that subcase.

0 Ppec

Slgna/ ture of pCISOH or attorney mailing the form

OS]

(Insert Names/address of parties)
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5/6'%/34) \-//é‘ﬁ{*"j/u’u |dentification No. = 7“ 74/747/?

53{"(91/-/[/}7{5 “/Oﬁ(//’{« /CG . Application No.
At horrr O
/,(m/u ZORZ STATE OF IDAHO
oEF

1667169/ 45, 4 ».» DEPARTMENT OF RECLAMATION
APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK}

Carl R, Pothier
Box 611, Ketchum, Idaho 83340

1. Name of applicant

- post office address

2. Source of water supply groundvater which is a fributary of
3. a. Location of point of diversion is i) Vs of _SE V4 of Section__ 19 Township_ 4N
Range 18 B.M. Blaine County; additional points of diversion if any: S
b. If water is not consumed, it will be discharged into ata point in._ . Vs
of Y of Section Township Range B.M.

4. Water will be used for the following purposes:
Amount_ 016 for EEER. domestdfooe from Jan. 1 jo_ Dec. 31 (both dates inclusive)

{cfs or acre-feet per annum)

Amount for purpose from to (both dates inclusive)
{¢fs or acre-feet per annum)
Amount for purpose from to (both dates inclusive)

{cfs or acre-feet per annum)

5. Total quantity to be appropriated:

a 0.16 cubic feet per second and/or

b. acre feet per annum,

6. Proposed diverting works:
1 - 7% hp pump, 1 - 1,000 gal.

a. Description of ditches, flumes, pumps, headgates, etc.
storage pressure tank connected to 4" distribution line

b. Height of storage dam_______ feet, active reservoir capacity_____________ acre feet; total reservoir

capacity. acre feet, materials used in storage dam:

Period of year during which storage will occur to inclusive.
(o, Day) (#a. Day!

70 feet.

c. Proposed well diameter is__10____inches; proposed depth of well is

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is__5 years.
b. Estimated construction costis $____8,000.00
8. Description of proposed uses:

a. If water is not for irrigation: . . -

(1) Give the place of use of water._ MW __ Vi of  SE V: of Section___ 39 Township. 4N
Range_ 18E B.M.
(2) Amount of power to be generated: hp under. feet of head.

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served . , or number of families to be

supplied with domestic water __eight .

(5) If water is to be used for other purposes describe:
purp
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b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEVa NWVi SWVs SEV4
SEC. TOTALS

NEVS | NWVaj SWVal SEVe] NEVAINWUVal SWie) SEVs | NEVaINWVs SW“,’.si SEVa NE‘/.:!NW‘/.: SWla| SEVA

TWP. RANGE

T v

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes

9. a. Who owns the property at the point of diversion
0.S. Farnlun, Ketchum, Idaho

b. Who owns the land to be irrigated or place of use

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
negotiations for purchase are in process at present

applicant o make this filing S
and will be completed by H#&5“1, 1970.

10. Remarks




proposed project:

Map of

11.
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I
K

BE IT KNOWN that the undersigned hereby ma

waters of the State of Idaho as herein set forth.

(Applicant)

Carl R, FPothier

o (’,7{//'
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ACTION OF STATE RECLAMATION ENGINEER

This is fo certify that | have examinad Application for Permif to appropriste the public waiers of the State of

Idaho No. .37-7069 , and said epplication is hereby APPROVED |

1. Approval of said application is subject to the following limitations and conditions:

CBUBJECT TO ALL FRIOR WATER RIGHTS.

o

b. Proof of construction of works and application of water to beneficial use shall be submitied on or

before Julv 1 L1975 .

c. Other: e e

2. Denial of said application is for the following reasons:

July 19 70

Witness my hand ﬁwlsgnd day of

Sfa@et@aﬁon Engineer




® @
Identification No. 37’ 7/402 /

Application No.

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION
PPRO
APPLICATION FOR PERMIT APPROVED

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

1. Name of applicant Carl R. Pothier
post office address Box 611, Ketchum, Idaho 83340
2. Source of water supply groundwater which is a tributary of
3. a. Location of point of diversion is__Ni Vaof __ SF Vi of Section___19 Township 4N
Range 188 Bm. Blaine County; additional points of diversion if any:
b. If water is not consumed, it will be discharged into at a point in Ve
of V4 of Section Township Range B.M

4. Water will be used for the following purposes:

Amount 0,20 for irrigation purpose from_4/1 to_11/1 (both dates inclusive)
(¢fs or acre-feet per annum)

Amount for. purpose from to (both dates inclusive)
{cfs or acre-feet par annum]

Amount for purpose from to (both dates inclusive)

(ef1 or acre-feet per annum)

5. Total quantity to be appropriated:

2. 0.20 cubic feet per szcond and/or

b. acre feet per annum.

6. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc. 1=71/2 hp pump, 1 - 1,000 gal

storage pressure tank connected to 4" dictribution line

b. Height of storage dam_________ fest, active reservolr capacity . acre feel; total reservoir

capacity___________ acre feet, materials used in storage dam:

Period of year during which storage will occur to inclusive.
k (Mo, Day) (Mo, Day)
¢. Proposed well diameter is ] inches; proposed depth of well is__7 feet.
7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is 5 years.
b. Estimated construction cost is $

B. Description of proposed uses:

a. If water is net for irrigation:

(1) Give the place of use of water: Ve of Y of Section Township
Range______BM
(2) Amount of power to be generated: hp under feet of head.

(3) List number of each kind of livestock to be wafered

(4) Name of municipality to be served , or number of families to be

supplied with domestic watec .

(5} If water is to be used for other purposes describe:
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b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEV, NW, 5wk - SEVa
TWP., RANGE SEC. TOTALS
NEVa I NV Val SWVYa) SEVG | NEVe | NW Ve SWial SEVa ] NEVAINWs| SWIA! SEVA | NEVL| NYW 4 SWive] SEVa
4N 18k | 19 10 10

Total number of acres to be irrigated_____ 10

¢. Describe any other water rights used for the same purposes as described above

37-7869 from same well for domestic use

9. a. Who owns the property at the point of diversion applicant
n

b. Whe owns the land to be irrigated or place of use

c. If the property is owned by a person other than the epplicant, describe the arrsngement enabling the

applicant to make this filing

10. Remarks




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit 1o appropriate the public

waters of the State of Idaho as herein set forth.

/

(Applicant)

(7

7
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ACTION OF THE DIRECTOR, DEPARTMENT OF WATER ADMINISTRATION

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of
Idsho No. w._, and said application is hereby_ APPROVED

1. Approval of said application is subject to the following limitations and conditions:

a, SUBJECT TO ALL PRIOR WATER RIGHTS,

la. Proof of construction of works and application of water to beneficial use shall be submitted on or

before June 1 L1911

c. Other:

2. Denial of said application is for the fcllowing reasons:

s
Witness my hand this L Z"day of June 19 72
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VYNDERMERE sURDIVISION

Yo

DECLARATION OF RESTRICTIONS

pNeRTH WIND, LTD., an Idaho limited partnership,

herein referred to as vpeclarant", declares and certifies
that:
1. peclarant is the Owner of certain property

1gcated in Blaine County, Idaho, herein referred to as
nproperty'’, mOIre particularly described in Lxhibit A.
attached hereto and made a part hereof. ‘

2. It is the intention of the Declarant to

subdivide the property into seven (7) lots, and impose

thereon mutually beneficial restrictions, for the benefit

l of all lots for maintenance of a water supply systemn,

and a road system.

I

ASSOCIATION

there is hereby created an unincorporated association

to be called YWY NDERMERE ASSOCIATION". Fach lot ouner

shall belong to the Associétion by virtue of owning 2

subdivision lot. DY sale of a lot, the selling owner's

e

merbership in the Agsociation shall be ipso facto, transferred

4 to the purchasel of such lot. The sole purpose of the

I association is to operate the water and road system in

accordarce with this Declaration. The Agsociation shall

t
i be manaced by three (3) record OWnEIrs of lots in the

subdivision.

Exhibit4 -
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1. Voting Rights. At any mesting of the owners,

anch owneyr, including the Declarant, shall he entitled

to cast the number of votes cquivalent to the number of

1ots owned by such.dwner, of the total subdivision. Any

owner may attenc andeOte at such meeting in parson Or
by an agent duly appointed hy writing, signed by the
owner and filed with the Association.

2. leetings. The presence in person or by a proxy

of the owners having a majority of the total votes shall

constitute a guorum. Any action may be taken at any

time by the ownars upon the affirmative vote of the majority

of the total (quorum votes) present at such meeting in

pexson or by proxy.

2.1 Annual Owners Meeting. The first annual owners

meeting shall be held at the Pioneer Saloon, ¥etchumr, Idaho,

on the lst day of June, 1877, and zt the same day and

time each year thereafter, or other reasonable place and

rime as designated in written notice to the owners by the

Association. Any notice required herein shall be in

sriting, mailed certified with return receipt reguested

+o the lot owner, not less than fifteen (15) nor more than

(30) days prior to the

said meeting.

2.2 Specilal Owners Meeting. Special meetings of the

owners may be called at any time for the purpose of

considering matters, which by the terms of this Declaration,

require the approval of all or some of the owners, or for

anv other rcasonahble purbose. Said meeting shall be called

by written notice as hereinabove set forth and signed by

threce (3) ox morc lot OWnelsS. 5aid notice shall specify

the date, time and place of the meeting, and the matters

ro he considered thereat.




3. Election. At esach annual mzeting, the ownoers
shall clect directors for the forthcoming year consisting
of threc (3) owncers. The initial directors shall be
appointed by the Declarant or its successor. Direﬁtors
.shall serve for a term of 6ne (1) year and untii their
respective successors are elected, or until resignation
or rcmoval; provided, that if any director ceases to be
an owner, hié membership in the Association shall thereuvon
terminate.

4. Authority of Directors. The directors foxr the
benefit of the subdivision and the ownérs thereof, shall
enforce the provisions of this Declaration, and shall have
the power and duties to contract and pay for out of the
maintenance fund, hereinafter provided, all costs associated
with the maintenance and upkesp of the water system and
road system.

5. Water Supply Svstenm.

5.1 Easement. There shall be an cascment across
the property of the owners of the subdivision for the
purpose of operating and maintaining water lines of the
water supply system of the subdivision. This casement
shall at all times be within fifteen (15) fcet of the
owner's lot line.

5.2 Sharing Operation, Maintenance, MNecessary Impfovement_
Expenses. All operation, maintenance and improvement expenses
to the purp, well, pipelines, and all other appurtenant'
equipment shall be shared on an egual basis. Fach lot cwnoxr's
share shall be computed hv dividing the total number of
lots in the subdivision which is seven (7), by the number of
lots owned by the owner. In the event any lot owner shall
use an unrecasonably disproporiionate amount of water other
than that normally used for domestic use in the subdivision,

that lot owner shall pay his pro rata share of the total




R

b et o e sk o ke ek b o & T A A 3o« e s oY

maintenance and improvement expenses attributed to such

use In the event tho lo: ownar rsfutes his increased

oro rata, share of maintenance and improvement expenses, b

as determined by the directors, water metering devices
may be installed on each pipeline so as to accurately

measure the use of the water by each lot owner, and

respect?ve pro rata shares may be computed by the directors
based thereon.

6. Road System. The Declarant intends to construct
a road betweeﬁ Lots 5 and 6 and Lots 1 and 2, of the
subdivision. These individual lot owners will be solely
responsible for the maintenance of the road serving such

lots. The costs associated with the road system shall

include but not be limited to periodic maintenance and

snow removal when reguired. Lots 1, 2, 5 and 6 shall

s
share pro rata in such costs.
7. Vsintenance Fund: Assessments.

7.1 Annual Estimates. The directors shall estimate

+he charges reguired to be paid by the association for

the water and road systems during the calendar year. The

total annual assessments against all subdivision lot owners

sh reguirements

shall be based upon advanced estimates of cash

bv the directors to provide £or the payment of all estimated
y P pay

expenses growing out of ar connected with maintenance and

operation of the water anéd road systems. Said estimated

cash requirements shall be assessed ‘to the record owners

oro rata, as set forth hereinabhove. Said assessment shall
Pl ik )

be levied in December of each year for the following year,

as determined by the directors. Each owner shall be obligated,

and by accepting & deed to a subdivision lot, agrees to pay

assessments levied to the Association in four (4) egual

quarterly installmonts, commencing the first day of January

in the calendar yeaav following the assessment.




7.2 Special Assessments: Deficiencies. If the above

on, the directors

1)

‘cstimated sums prove deficient for Aany oz
shall estimate the additional charges necessary to cover
said deficiency and assess said additional charges to’the
owners. Said additional charges shall be prorated ovexr

the number of months remaining in the calendar year in wvhich
the assesﬁment arose and shall be levied against and paid

by the owners in equal quarterly installmgnts for the remainder
of said calendar year.

8. Liens. In the event of a defaplt‘in payment of
any assessment herein, and in addition to any other remedies
herein or by law provided, the Association may enforce
such obligations as follows:

8.1 The association shall have ithe authority to
create a lien, with power of sale, on each subdivision lot
to secure payment of the amount of any éssessment,Vassessed
to the owner thereof, provided ithat no action shall be

brought to foreclose such lien or proceed under power of

)

sale, less than thirty (20) davs after a Notice of Assessmont
is mailed to the record owner of such subdivision lot at

his address appearing on the records of the Association.
Reasonable attorney's fees and expenses in connection with
collection of the debt secured by such lien or foreclosure
thereof shall be paid by the owner against whom such action
is brought and secured by the lien. Such lien and rights

to foreclosure and sale shall bz in addition to and not in
substitution for anyv other rights and remedies which the
owners and the board may have hereunder and by law.

g. Effect 0f Non-Paynent 0Of Asscssments. Any
assessments not paid within thirty (30) davs after the
due date shall bear intervest from the due date at the
of eight per cent (8%) per annum. Should interest not

be so paid, it shall thercafter bear like interest as




the assessement, but such unpaid interest so computed
shall not exceed an amount equai to simole interest on
the unpaid assessment at the marirmun rate permitted by law.
Any assessment not paid within thirty (30) days after
the due datc shall result in the imnmediate suspension
f the delinguent owner's voting rights, until such
deliquent assessment is paid. ‘

10. Amendment. The provisions of this document
may be amended by an instrument in writiné signed and
acknowledged by the owners owning five-sevenths (5/7
of the entire subdivision,lwhich'amendment shall be
“effective upon recordation in the 0ffice of the Recorder
of Blaine County, Idaho.

11. Atltorney's Fees. 1In the event the Associqtion
Or any owner or owners shall bring legal action against
any owner to enforce the terms, covenants, conditions
and restrictions of this Declaration of Restrictions,
and they shall be the prevailing party in said law suit,

the court mey award reasonable attorney's fees and court

IN WITNESS WHEREOF, the undersigned have
) S . .. -~ "’/L/ C <
executed this instrument the -% day of June, 1876.

NORTH WIND, LTD.
a limited partnership

2
/f\/,’ -t :/ '3
By A A P o

BROOHKS TESSIER
a general partner
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PANTILRSHIP ACKNOULEDGRMENT

STATE OI' IDAHO

n
]
.

)
)
County of Blaine )
ot .
On this =7 day of June, 1976, before me,

a Notary Public in and for said State, personally appearad

BROOKS TESSIER, known to me to be one of the general partners

in the limited partnership of NORTH WIND, LTO., and the

parner or one of the partners who subscribed said partnership

name to the foregoing instrument and acknowledged to me

that he executed the same in said partnership name.
TN WITHESS WHEREOF, I have hereunto set my hand

and affixed my official seal the day and year in this

certificate first above written.
—\
=

) L7 / .
k~)7tﬂ4:¢( /W%F4JLLL»
HOTARY PUBLIC foy ‘4Zdaho

‘ ol
: Residing at }Qf#fé¢{44,lij
3

.. . ISR ACE
Commission expires o2 Y




WYNDERMERE SUBDIVISION as shoun on the
official plat thereof recorded on
Apnril 6., 1976 as Instrument 4165298

records of Blaine County, Idaho.
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State of Maho ﬁ {% g @ E ﬂ W E

Department of Water Resources AUG 24 1975 Fass

ASSIGNMENT OF PERMIT Depsriment of Water Resourcss

L, __CARL_PaTHIER . hereby assign to__folooks 7?5"5;@3
. - ' b LD
ot L0 Pox 0G0 KereH o Ldy PH NorThvn o

Address

All my right, title, and interest in and to Permit No. 27~ D0 B4
to appropriate the public waters of the State of Idaho.

IS

The following described portion of my right, title, and interest in and to Permit
No. to appropriate the public waters of the State of Xaho.

N

CHECK ONE

{Describe that portion of the permit being assigned by listing the acreage within
each 40acre suldivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage)

Made this 22 day of (T gt , 19 74
/

o~

ey = ‘
Conl pddc o,

Permit Holder

Spouse of &Jermit Holder

State of Idaho )
) Pé - s85.
County of DML AL ) ‘
On this ) 2 day of (Foco r ¥ , 19 )( ,  personally

appeared before me the signer(s) of the above instrument, who duly acknowledged o me

N

@ executed the same.

; Y
: i\% e Q)cﬁgﬂ

Notary Public residing at

(ot i

My commissgion expires:

Exhibit 5



State of Idaho
) bepartment of Water Resources

ABSIGNMENT OF PERMIT

I, Brooks. Tessier , hereby assign to Caxrl R, Pothier.
of Box 611, Ketchum, Idaho .83340
Address
)
< /7 Al my right, title, and interest in and to Permit No.
8 to appropriate the public waters of the State of Haho.
M
O
H &7  The following described portion of my right, title, and interest in and to Permit
5 No. 37-7069 to appropriate the public waters of the State of Idaho.

(Describe that portion of the permit being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for dlrect diversion, or acre feet for storage)

P. D. NUSE, Sec.19, Twn. 4N Roe. 18F O4cfs,

Domestic use in NWSE, Sec, 19, Twp. 4N. Ree, 18F

19 77
M%é/jmw

Permﬁ: Holdel g

(//M ot
Spouge of Permj&’)ﬁfm

Made this & é/ day of %

/A

A

State of Idaho Vi ( , )
Y. P sS.
County of /[)‘ ‘4“"/\(/ )
)
Onthis 27 5/ day of //Z/‘/'ﬂ“ , 19 / / , personally

appeared before me the signer(s) of the above 1Ksuument who duly acknowledged to me
that he .(she) (they) executed the same,

,:: 4 \~ \B/,Q \,\/\ A /\ J(’/\/”\/‘_,{

Notary Public residing at — } J
LA AMA _ WP VA

\Iy uommlssmn e\pn es:

2o




State of Idaho
Department of Water Resources

ASSIGNMENT OF PERMIT

I, Carl R. Pothier , hereby agsign to Brooks Tes;sier
of Box 1096, Ketchum, Idaho 83340
Address

=

% [ 7 Al my right, title, and interest in and to Permit No.

v to appropriate the public waters of the State of Haho.
®)
K A7  The following described portion of my right, title, and interest in and to Permit
5 No, 37-7142 to appropriate the public waters of the State of Idaho,

. (Describe that portion of the permit being assigned by listing the acreage within
ecach 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage)

P..D. NUSE,. Sec. 19, Tun, 4N, Ree, J8L P M (7 arres)

at (.14 cfs) Place of use NWSE. Sec, 19, Tup. 4N, Rge. 18F

Made this 095/274 day of

19 27

(Lo 7.

Permit Holder

% ft U\Z&'vw \/Q‘Q;AJ

Spouse of Pérmit Holder

State of Maho )
PR 8S.
County of %}{Z/ Ll )
On this 7 pA day of _/7 ) sisve 7" 219 77, personally

. appeared before me the signer(s) of th"e/above instrument, who duly acknowledged to me

.fhat he’ (she) (they) executed the same,
= ) . s J - )
;7/4 At M//:///;‘//@Aﬂ/

Notary Public residing at

77

LR Y N
&} A
1 . .

Exhibit 7
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MEBELY
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AEPARTMENT OF WATER RESOUR..3
FIELD REPORT

1. Name of permit holder Tessier Brooks
Bepartmant nf Water Bosqurees

Postoffice address Box 1066, Ketchum, ID 83340 Phone __126-37

Person to contact Phone

"

Source of water supply: Groundwater BX Surface water [

(name spring, stream, etc.)
Tributary to

3. Water will be used for the following. purposes:

Amount =12 cfs. for Domestic (8)
AF/Annum (nature of use)
o e
Period of Use: from __Jan. 1 to Dec. 31 g 2
K , 3 3
(mo.-day) inclusive (mo.-day) R
: 3
Amount . cfs. for g b
AF[Annum (nature of use): By
Period of Use: from to e
(mo.-day) inclusive (mo.-day) LA
; o
(02}
e Amount c.f.s. for N
j’; . AF{Annum (nature of use) 0N}
i3 Period of Use: from o
iy (mo.-day) inclusive (mo.-day)
- Other uses:

4. Total amount fo be appropricted:
Maox Rate of Diversion =12 cubic feet per second and annual volume AF[Annum.

Location of Point(s) of Diversion:

(]

Township “45__N/S, Range_18E__Ew, B.AA., Section_ 19, Subdivision. ¥¥__ 1, SE . Blaine

County
Township _N/S, Range________E/W, B.M., Section.. — Subdivision Vi Vi

County
Township.__N/S, Range_______E/W, BM,, Section.______, Subdivision Vi Vi

County

Other Points of Diversions:

Description of diverting works: __13hp. submersible pump, 10" casing, 70' deep well, pumped to
pressure tank for one family dwelling

Measuring device required:  yes [] no [&

6. Llands to be irrigated or place of use.

NEVA NWs SWYa SEVA
TWP. |RANGE; SEC. - TOTALS
NEVs [NWYs Iswa | SEVs | NEVS INWVA [Swiai SEVa [ NEVe INWVa [SWs | sevs | NEVs [NWYA SWYe | sEvs

43 18E 19 X

Evihilir @ Al ArbEAE
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DATE OF EXAM // J0 ]// 75e S35 PN

ACREAGE
Found =l
Recommended o
Irrigation Requirement 1% Ac Ft/Ac

USE e '
lrrigation Q= £, s, = AF/Ann. from

\%
Domestic Q=_ 042 cfs, Ve BB AFARR. from ML._ fo Jﬂ_&w
Livestock Q= cfs, V=%F/Ann‘ from 1o

v'}oL.\i
Is water co-mingled? yes no__ Y.
Name source:
twp N/S, Rge E/W, B.M., Sec Sub Vs Vi
County
Exchange? ves no_ ¥
Name source exchanged with:
twp.— . .N/S, Rge e EIW, B.M., Sec. Sub Va Y
County
Point of injection:
fwp NJ/S, Rge E/W, B.M., Sec , Sub Vs Va
. County
Point of exchange:
twp. N/S, Rge. E/W, B.M., Sec. Sub. Vs Vs
County

Total Q measured _ L 7.8 ?aj//lufm = O.6/ACES, Method of measurement ___BAD&Er  [MeTER

Total Q recommended 0. 42 ZES. Meter No b Type. L= Condition M

: 2&,/3(‘ _F’!“//'Q/\//‘/-

Total V recommended

Recommended Amendmenis:

P.D

1@ C O e V\\Q..\Q SNy

L

None

MEASUREMENT CALCULATION: : e g

MEASURED 0.613 crs.  AllowEp:0./2css.  (FlHemes  Onngn Tiis FPeesir

Q) Hons wndey FPerm % 37-2092 F 1wl e (R Homes (o) /285 fom = ‘?'mrf;%,mv
Emctt Hopsiz Mas /nc. To Tpaleare Omose  TRE. Ot nMv'}‘qu7 72152

\ .
Ve S hmmenY b a5 = 00 R80a N Alows : ut :zﬁjf\wrfm%

SYSTEM DESCRIPTION: , - o RPN s oo Bl T7 homs

SHa Submepsible § 7/ Hp Subsersible , Fa T ithin fos 5 LB Yo 2= & AR
PresSURE TANKS 120 quleack ——

Al L #/ookud& Arrz__ Por’ snv For ALt Tore FPopes ONLY ’

5 HomeES (WEkRE  Comipleriy  Bont. AT TS Time . T Allowed

Fop 0L % Hook LS

REMARKS:

Coptl. P, Frruee  wos PHCSENT Dovgine iz Exan.

e £ TS ?\\c\\&‘v Hoes  Gesn ﬂﬁteﬁv\c,&g’i'w Cary. Q,P»T’Hl SR

bac\&

Examiner's Signature R/L//CZA/{// %Méf/ﬁ Date 07/ 800
Checked by L/\/;/Mu ;{/@L@uf f pate K-+ & ~ XD

Approved by o N e S Date \\Q‘g(
‘ 5T L
Wy

et =7




Form 219
12/79 @
’ State of ldaho

DEPARTMENT OF WATER RESOURCES
FIELD REPORT

77-7142 5

Permit No.

CONTACT WITH PERMIT HOLDER

DATE INIFIALS REMARKS
O Appointment letter mailed: A:Z

A%

0 Telephone call made: ~N

{List Telephone No. used) . \{\ \

o~

|
0O Appointment scheduled for: //T ~C-
{Date, time, location) . l/

N

EXAMINATION 1706 M

Date L/AN;_Z&,-LE&L_, Accompanied by Bgoows lexsier.  Total Q measured ~ 2.612 CES.
If source is surface water, estimate total flow of source

Metheds of measurement Bantst MeETerR Meets Permit requirements? -

Measurement calculations:

Meps- 275 qek{min = 0672 c./;.’s‘_ T Allow? ,;;rﬁ RS pef 455350&1@07[0@\ (et
7 thwey @ L2 keFtf,=Volinis &,y Ac Fi famm,

=
WELL/DIVERSION*® MOTOR MOTOR PUMP PUMP MEASURING | CONDITION OF
HP MAKE | SERIAL NO. MAKE | SERIALKO.| DEVIDE TYPE | t4EAS, DEV. REMARKS
suls - S| Eamsamuminys
St b . 75 “ 0

System Description {g)pu mlAs In__ouve well OO T{}{).‘ oFf THE o THEER,

- Perssaoee Thuws 120 gal //m
}

*Code with map on reverse side. Disregard code if only one.

o

RECOMMENDED AMOUNTS Irrigation requirement = v AFA/Acre
USE Q (cfs) V (afa) FROM T0
o Domestie (7 Homes) 0.14CES 8.4 Jan ) Dec 51

C o <
e S

¢ 2

S S

o 4
/

. Total . JYefs _ 8.4 Jarn 4 Dec 3/
Remarks___ T[S fetrimrT IJAS ome/mu,ujﬂ/kww::z; FoR TRARILATIOA,
M. Tessien  Ashg Foa  Amendueat oF MrTors _of 0S4 (o 7=

Tz freld jFrpnn  WaSs  Coegplofec! Thexs 10FLE 4 NoAsES

toaksp 0P _amup 3 Heok ﬂ}ﬁefﬂcfmr fof T MORE HonieEs
L R gl TTRE MR TUgS N/ 9SE Bs AL LowED _Faod  Tig e

Deomien Tre

(. G LF Q//3//ff &/

i
3

R

I b SEati



i MAP (Attach Aerial Photo)

| 2 ////,//////////////

| / A
. !/ g \/L@ ,
R ;:I/ /} (X(/VQ\‘@ 9 NeT BUIL? ‘ (/ ) ;1
! //;Q_Q‘ r—-° ;

Al AT

75
T

23
Z
m
I
5
&
i
-
] Q
!
f
|
i
L
NN N

by bt e B U qume iy s s e S U U
E:‘ _m-.’““ }7\ 7 ;_:EWT“T‘ 1 Mol
a A P "Ej
:/ \L,Nc_r t

1l
13t LT t! /
¥ f///\f//i},’//////////fﬁ.

- AN N
| /VJU%/S 3%/ /&/2//{7/52%/ L

Y/ 7 A I

T

i SCHEMATIC DIAGRAM OF SYSTEM

f (Include distance from pump to measuring device, if applicable.)

3 ‘ ,
Poim(slyofdiversion: W _/ﬂ__i.z I/L,/ ) Nec 19 T 4R R I8 E

Placelsiof Use

NEW NW% SWH SE%
T™WE, RGE. SEC! TOTALS
NEW NV S | SEVI I NEX | NWK|SWY | SEY% | NEW | NWY[SWIL | SEV | NEXN |NWYHISWI | SEX
YN 1pef 19 x | X

Recommended Amendments:
()

3 ChangT P.D. as reflected above Add P.D. as reflected above O None
13 ChangT P.U. as reflected above @}/U as reflected above A,/AIU__L)_S oF 2S5 %

Evamine}’s Signature /szdééf @A//VQQCQ_QO/L/ ———. Date . R -3-/9E/

Checked DYy SRate

Apn rov;c by \\UQ,L/\Q Hate 3&»&.@.\&\:;1”%




Form 21,1 @ Q ldent,No, 37-7142 B

5/78 - o
' STATE OF IDAHO HEGETYE @
DEPARTMENT OF WAT‘ER RESOURCES

Q WA MAR 1% 1981
APPLICATION FOR AMENDMENT OF A P,E f\[ﬂﬁwm
esnurces
To change the point of diversion and/or the place of use.
Corﬁes now Brooks Tessier
of {address) Box 1096, ¥etchum, Idaho 83340 , and represents to the

Direczor.of the Idaho Department of Water Resources:
That he is the owner and holder of Permit to Appropriate the Public Waters of the State of ldaho

NG. 37-7142 B , and requests that the permit and permit map be changed as follows:

1. Pointof diversion: _NW % _ SE %, Section 19 , Township __4N ,.Range _18F ,B.M,,
County of Blaine . Other points of diversion:

2. Pericd and nature of use: (irrigation, demestic, stockwatering, industrial, etc.)

Amount _.14 _ for _Domestic purposes from _1-1 to _12-31 {both dates inclusive)
{efs or acrs feet per annum)
Amount for purpases from to (both dates inclusive)
{efs cr acre faet per annum)
Amount for purposes from to {both dates inclusive)

" {cfsor acre fset par annum)

Amount for purposes from o . (both dates inclusive)
{cf1 or acra faez par annum) ’

3. Plzce of use or lend to be irrigated:

NE% - NWY% SN SE%

TOTALS
Nvivd s sen [newdnwi]swisex [ nennwi swalsew | men[nwal swulsen

TWP | RGE | sgC
NEY%

a1 18F | 19 , KX

Total numter of acres 1o be irrigated =

4. a. Who owns the property at the point of diversion? L//[jt’?\/(/&/!ﬂ/‘(/f’/ /‘/ WiV4 M{/jl//{///WC

b.  Who owns the land to be irrigated or the place of use?

c. If the property is owned by a person other than the app!icpnt describe the arrangsment enabling the

applicant to make this filing: 7Z(/ [/” 7(}//4(//4/{{” Jflé /7/%/
glast, [ onidid) Wﬂ'ﬁ bt 7 sac acie
Ltrp g 700/ /1 CMMWZ/ //WM/@«/ % Q///%/@ el s
S MWW

ibit 10

:éﬁ:
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Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.

T T T T T ] 1 T
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i 1 | } | I I . {
! ! l ! i | !
i i ]
| ‘ i l t ' ! l
t 1
) !' 1 ] T ] } T
1 1 i i | ] !
1 I 1 I { | |
X i f { | ! I [
4-——-..-‘——.-—._—{-..——-—-——}—-~-——--——l —————— ' —————— l-—-—---. .—-—.—}——— -..-....-I....--.-...
1 ] ! | !
! ! |
1 ! l ! !
! ! !
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e e e o T i ] e e SR DI PRSI FENURI (PN DUUSYOIE DRISUIDNIS I
2k e | S | : -
| ; 1 | { | | |
[} 1 1 N ] 1 1 |
“ { } : i 1 1 1
i ] | ! ! I
! I | | | ! | ;

] | i I ! 1
_...._:.._...._...._l_._._ -_—:_~_.___|_______| ______ i..._...... USRI P .._.......:._....,
1 ! i [ I i ' 1
! i

1 ; 1 | t | [
I ] ! Lt ! ! \ !
[ | 1 1 H 1 1
| ! [ ; { ' | !
] | | i 1 ! d !
S W S P, .._.__:............_._4.._.. R U AU R .........:...._... ..._..}...;,.
! | l I [ ! | \
| | I | | ! t |
i | t ! [ ! i i
T 1 T i 1 v + i
1 } I " ! | i ! {
! ] } | ! ! | |
SR UGG [N YRPINPER JURPUIGING SRR USRI [PEREIPES: RINUIPIN SAPUU NOUSUR SUSUIIUNG URPUROUIE IOV MU S
| i | | l i T r==
1 1 : 1 : I ! !l -
i
! L ; ' | o ! i
Scale; Zinches squal 1 mile,
That no one will be injured by such ch that such chunce will be rmade at permit holder's own risk.

Y. Signed at WM 754(//‘/9 thls_/_@fk;ayof ] 7//&/4/‘/% ,19_ﬁ~.

\(/’\/ 7 D AL Zt O

(Signature)

FOR DEPARTMENT USE ONLY

I s
Preliminary check by Fee = $20.00 Receipted by 4o/ Date _ 3- 24-9
Publicaticn prepered by Data Published in
Putlication dates
ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
1, A, KENMETH DUNN , Director of the Department of Water Resources hereby

APPROVE the above veferenced Amendment for Permit Mo, 37-7142 B,

Witness my hand this _/ /0 day of : April 19 81 . /
- / Director




State of Idaho

Department of Water Resources

y
;, WATER RIGHT LICENSE

9% License of Water Right No. __37-7142 B Priosity _April 20, 1972 _ Amount __.14 cfs

;, THIS 1S TO CERTIFY, that BROOKS TESSIER

); of __¥etchum, Idaho , has complied with the terms zand conditions of Permit
M,’ No._37-7142 B issued pursuant to Application for Permit dated April 20, 1972 ,
:;’ and has submitted proof to the Department of Water Resources on May 24, 1977 ,
ié that he has applicd' \f.'atcr to a beneficial use; an examination by the Department indicates that the works have a
;, capacity for the diversion of .6 ¢fs of water from & groundwater source

); tributary to _~ , and that the permit holder has applied to a beneficial use and
:; established a right to use water as follows:

s: Beneficial Use t)s of Use Rate of Diversion Anpual Volume
;; Damestic from .]rnu ﬁ Ao cember—3 1 cfsand 8.4 acre feet

); {7 um’ts) from , t§ q‘\\)z}
,’ [ro //\\D\v QO

Vi %
Subject, howeve oo d\hc{fﬂ?i n

? ot omeré\ﬁ:m Cha
,") that the mo{ \J:)r//dzwrtuﬁ "nd”tu \M’

H

) aforementio cd and i3 mxtnd\to tn\ Jé \w%*x can actually be beneficially uhi:md sh {\not exceed
S

y / / S 4
s; 8 rc feet pcrye“iy Saidvaters tc- ce/{h""rted within the_ NWLSEL, 19, \liwp. 4N,
) ] ‘ / ) } v
_,, Roe. 1 SELNB. M, “""\’/ﬁ\\ N in the County of B] aine
2 i /' (7
\ / /

i
Description E\ locd\ &\og’p cvofl.ve.{ i {’ j k . Ay ///(‘
DA NN EA [N s A W/ N/

Twea, Range EC—
AN o f\é%*k b'ﬁh Sy SEW LNEY N‘;(Hk "VW« SEW Pesu‘ Ny SW";{SJ%@\ ;&(f sw?»;‘i:

:
N N \Z‘\/,f/'* - ) Z ¥ 7
e NS N S EZI

Tolzsis

e

)

Total number of acres irrigated

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, 1dzho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.
The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of usa

herein described, as provided by the laws of Idaho, .

Witness the seal and -signatureof the Director, affixed at Boise, Idaho, this g_/g' day of

April , 19 ﬁL

Duector

o 3

-

SRR

N

Ewvisilaie 11 Py



State of Idaho

Department of Water Resources

WATER RIGHT LICENSE
(Late Proof)
License of Water Right No. 37-7069 B Priority _July 18, 1970 Amount .12 ¢fs

THIS IS TO CERTIFY, that Brooks Tessier

of Ketchum, Id , has complied with the terms and conditions of Permit
No.__37-7069 B issued pursuant to Apphication for Permit dated May 25, 1970 ,
and has submitted proof to the Department of Water Resources on August 24, 1976 ,

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of .61 cfs of water from a groundwater source

{ributary to , and that the permit liolder has applied to a beneficial use and

established a right to use water as follows:

w7 Period of Use Rate of Diversion Annual Volume

12

Beneficial Use

* Acre Feet

Domestic __from January 1 cfs and

(7 Units)

inclusive)

.12 c¢fs

.
W 5 .
anore than ny one time, and

._for the purpose

aforementi _' d and is limited.to the K ﬂd{z"* & uch can ectually be beneficially ! s‘mﬂ not exceed
' : HiSEY, Section ug

8.4 o ! : Said w 1ters to be dnmrho within the

Tup. 41, Roe. I18E RS

i

in the County of

N
ne H

mvv.‘ 5 sy

Twp. | Range | " Totats

NEY Nw?‘ swv sER|NE®) N swil SEx

4N 18E

Total number of acres irrigated

* This right when combined with License 37-7142 B shall provide no more than
8.4 afa.

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho

-%2 Code, or the applicable Idabo Law. This right may be forfeited by five years of non-use.
j’i/ The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use
353 ) . \ .

‘3 herein desmibcd, and ‘is subject to all prior water rights, as provided by the faws of Idaho.

.
’ \vlthCSS H\Ly and signature of the Director, affixed at Boise, ldaho, this __,_S.'LZ__..‘. day of

S e P28 o , 19 83

P ot

‘% ‘ Dmctor
N YY)




