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DEFARTMENT OF
WATER RESOURCES

IGNACIA S. MORENO

Assistant Attorney General

JAMES J. DUBOIS

Natural Resources Section

United States Department of Justice
Environmental and Natural Resources Division
999 18th Street, South Terrace, Suite 370
Denver, CO 80202

Phone: (303) 844-1375

Fax: (303) 844-1350

Attorneys for the United States of America

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase: 83-7017, 83-7028,
83-7029, 83-11873, 83-11874,
Case 39576 83-11875, 83-11876, 83-11877

U.S. ARMY CORPS OF ENGINEERS’
MOTION TO WITHDRAW STANDARD
FORMS 4

COMES NOW the United States Army Corps of Engineers (“USACE”), by and through
its counsel of record, the United States Department of Justice, and hereby moves to withdraw
eight Standard Forms 4 submitted by the Agency on November 17, 2011, in the above-captioned
matter, subcases 83-7017, 83-7028, 837029, 83-11873, 83-11874, 83-11875, 83-11876, and 83-

11877.
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On November 17, 2011, COE filed eight Standard Forms 4 related to operations at
Dworshak Dam as a matter of comity for informational purposes. Upon receipt the SRBA
District Court indicated that the Standard Forms 4 filed would be< treated as Late Notices of
Claim. USACE takes the position that it does not need to assert water rights in this matter and is
therefore requesting to withdraw these filings.

The Dworshak Dam and Reservoir Project (“the Project”) to which the eight Standard
Forms 4 relate was authorized by the Flood Control Act of 1962 (Pub. L. No. 87-874, 76 Stat.
1173) pursuant to an assertion by Congress of the Commerce Clause power, art. I, section 8§,
clause 3 of the U.S. Constitution. The United States has not asserted water rights in connection
with the operation of the Project, nor is the use, storage, or control of water in this project for its
authorized purposes amenable to administration by the State of Idaho. Federal use and control of
water utilized for the Project involves the exercise of the Commerce Clause Power. USACE
submitted the Standard Forms 4 simply as a matter of comity to apprise the Court of quantities of
water actually used by the Project. Because it appears that the Court is unable to consider the
Standard Forms 4 for this purpose.

WHEREFORE, USACE respectfully requests that its Motion to Withdraw these eight

filings be granted.
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Respectfully submitted this Q*é day of January, 2012.

IGNACIA S. MORENO
Assistant Attorney General

sy Do

JAME; J. DUBOIS

Naturgl Resources Section

Environment and Natural Resources Division
U.S. Department of Justice

999 18th Street, South Terrace, Suite 370
Denver, CO 80202

Phone: (303) 844-1375

Fax: (303) 844-1350

U. S. ARMY CORPS OF ENGINEERS’ MOTION TO WITHDRAW STANDARD FORMS 4 Page 3



CERTIFICATE OF MAILING

[ certify that on January 21)%, I served true and correct copies of the
foregoing U.S. ARMY CORPS OF ENGINEERS’ MOTION TO WITHDRAW STANDARD

FORM 4 as follows:

via FedEx mail:

Clerk of the District Court (original + 7 copies)

Snake River Basin Adjudication
253 Third Avenue North

Twin Falls, ID 83303-2707
Phone: 208-736-3011

via first class U.S. Mail, pre-paid:

C Thomas Arkoosh
David A. Heida
Angelo L. Rosa
Capitol Law Group
P.O. Box 32
Gooding, 1D 83330

Adam T. DeVoe

David G. Scott

Brownstein Hyatt Farber Schreck
410 17" Street, Suite 2200
Denver, CO 80202

Ron Kerl

Cooper & Larsen

P.O. Box 4229

Pocatello, ID 83205-4229

W. Kent Fletcher
Fletcher Law Office
P.O. Box 248
Burley, ID 83318

Albert P. Barker

John K. Simpson

Shelley M. Davis

Barker Rosholt and Simpson
P.O. Box 2139

Boise, ID 83701-2139
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Paul L. Arrington

Travis L. Thompson

Barker Rosholt and Simpson
P.O. Box 485

Twin Falls, ID 83303-0485

Josephine P. Beeman
Beeman & Associates
409 W. Jefferson St.
Boise, ID 83702

Christopher H. Meyer
Jeffrey C. Fereday
Givens Pursley LLP
P.O. Box 2720

Boise, ID 83701-2720

Michael C. Creamer
Michael P. Lawrence
Givens Pursley LLP
P.O. Box 2720

Boise, ID 83701-2720

Michael B. White

Hecla Mining Company

6500 N. Mineral Dr., Suite 200
Coeur d’Alene, ID 83814-8788
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Terry G. Hogue
Hogue & Dunlap
P.O. Box 460
Hailey, ID 83333

Kent W. Foster

Robert L. Harris

Holden Kidwell Hahn & Crapo
P.O. Box 50130

Idaho Falls, ID 83405

William G. Myers 111
Holland & Hart

P.O. Box 2527

Boise, [D 83701-2527

C. Timothy Hopkins

John D. Hansen

Hopkins Roden Crockett Hansen & Hoopes
P.O. Box 51219

Idaho Falls, ID 83405-1219

James C. Tucker
Idaho Power Company
P.O.Box 70

Boise, ID 83707-0070

Norman M. Semanko

Idaho Water Users Assn,

1010 W. Jefferson St., Suite 101
Boise, ID 83702

Gray A. Young

Terry T. Uhling

J. R. Simplot Company
P.O. Box 27

Boise, ID 83707-0027

Richard A. Cummings
P.O. Box 1545
Boise, ID 83701

Edward A. Lawson
Lawson Laski Clark Pogue
P.O. Box 3310

Ketchum, ID 83340

Roger D. Ling
Ling Law Office
P.O. Box 623
Rupert, ID 83350

J. Justin May

May Sudweeks & Browning
1419 W, Washington

Boise, ID 83702

Charles F. McDevitt
McDevitt & Miller
P.O. Box 2564
Boise, ID 83701

David F. Shirley
William A. Parsons
Parsons, Smith & Stone
P.O. Box 910

Burley, ID 83318

Erika E. Malmen
Perkins Coie

P.O. Box 737

Boise, 1D 83702-0737

Scott L. Campbell
Dylan B. Lawrence

Moffatt Thomas Barrett Rock & Fields

P.O. Box 829
Boise, ID 83701-0829

Bruce M. Smith

Moore Smith Buxton & Turcke
950 W. Bannock, Suite 520
Boise, ID 83702

Ron Leydet

Mountain Home Ground Water
Advisory Committee

P.O. Box 521

Mountain Home, ID 83647

Patrick D. Brown
335 Blue Lakes Blvd N
Twin Falls, ID 83301
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Don B. Miller

Steven C. Moore

Native American Rights Fund
1506 Broadway

Boulder, CO 80302

David J. Cummings

Nez Perce Tribal Exec. Comm.
P.O. Box 305

Lapwai, ID 83540

Charles J. Olson
Rt. 1, Box 777E
Mountain Home, 1D 83647

Bradley V. Sneed
Kormanik Hallam & Sneed
1099 S. Wells St., Suite 120
Meridian, ID 83467

B. J. Driscoll

Smith Driscoll & Associates
P.O. Box 50731

Idaho Falls, ID 83405

Randall C. Budge

Thomas J. Budge

Racine Olson Nye Budge & Bailey
P.O. Box 1391

Pocatello, ID 83204-1391

Candice M. McHugh

Racine Olson Nye budge & Bailey
101 S. Capitol Blvd., Suite 300
Boise, ID 83702

Chief, Natural Resources Division
Idaho Attorney General’s Office
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

James W. Givens
P.O. Box 875
Lewiston, ID 83501
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Jerry R. Rigby

Ray W. Rigby

Rigby, Andrus & Rigby, Chtd.
P.O. Box 250

Rexburg, ID 83440-0250

Charles L. Honsinger
Daniel V. Steenson
Ringert Clark

P.O. Box 2773

Boise, ID 83701-2773

Jeanette Wolfley

Special Counsel
Shoshone-Bannock Tribes
202 N. Arthur

Pocatello, ID 83202

United States Department of Justice
Environment and Natural Resources Div.
550 W. Fort St., MSC 033

Boise, ID 83724

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Craig D. Hobdey
Hobdey & Hobdey
P.O.Box 176
Gooding, ID 83330

James Annest
P.G. Box 686
Burley, ID 83318

Blair J. Grover
2105 Coronado St.
Idaho Falls, ID 83404-7495

Bert L. Osborn
P.O. Box 158
Payette, ID 83661
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James P. Speck
Speck & Aanestad
P.O. Box 987
Ketchum, ID 83340

Lary C. Walker
Walker Law Office
P.O. Box 828
Weiser, ID 83672

Cliff S. Bentz

Yturri Rose Burnham Ebert & Bentz
P.O. Box 450

Fruitland, 1D 83619

Richard L. Harris
Harris Law Office
P.O. Box 1438
Caldwell, ID 83606

Douglas B. L. Endreson

Reid Peyton Chambers Sonosky
Chambers Sachse Endreson & Perry
1425 K. Street NW, Suite 600
Washington, DC 20005

ﬁ/w DRt

i

John M. Marshall
575 W. Bannock St., Suite B
Boise, ID 83702

Craig A. Pridgen
P.O. Box 5488
Tahoe City, CA 96145

James A. Pendlebury
Pendlebury Law Office

101 Park Avenue, Suite 5
Idaho Falls, ID 83402-3601

Julie K. Fischer

Morrow & Fischer

332 N. Broadmore, Suite 102
Nampa, ID 83687

Dana L. Hofstetter
Hofstetter Law Office
608 W. Franklin St.
Boise, ID 83702
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