IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

RENUMBERED

CIVIL CASE NUMBER: 39576

Ident. Number 37-22598
Date Received: 8/6/2009
Receipt No:

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s)
MILFORD D SWEAT Phone:

656 FAIRBANKS ST APT A-11
FAIRBANKS AK USA 99709

BARBARA 1. MURPHY Phone:
BOX 215

CAREY ID USA 83320

MICHAEL I OLSEN Phone:
BOX 144

CAREY ID USA 83320

DEAN E OLSEN Phone:
BOX 144

CAREY ID USA 83320
JOEL E OLSEN

568 BAKER ST
TWIN FALLS ID USA 83301

BONNIE C KEVICKI Phone:
43559 W SPARKS CT
MARICOPA AZ USA 85138

2. Date of Priority: 01/11/1909

3. Source: FISH CREEK Trib. to: LITTLE WOOD RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot

01N 22E 27 Sw SE SE

5. Description of diverting works:

County Type

BLAINE

DIVERSION FROM FISH CREEK, DITCH TO MIDDLE POND RESERVOIR
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6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
IRRIGATION STORAGE 01/01 12/31 160
IRRIGATION FROM STORAGE 04/15 10/31 160
STOCKWATER 01/01 12/31 0.23

DIVERSION TO STORAGE 01/01 12/31 7.4

7. Total Quantity Appropriated is:
7.4 C.F.S. and/or 160 A.F.A.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
01s 22E 3 SE Sw IRRIGATION FROM STORAGE
2 SW SE TRRIGATION FROM STORAGE
26 SE SE IRRIGATION FROM STORAGE
19
Section Acres 58
01s 22E 10 NwW NE IRRIGATION FROM STORAGE
> SE NE IRRIGATION FROM STORAGE
L NE Nw IRRIGATION FROM STORAGE
36 SE Sw IRRIGATION FROM STORAGE
20 NE SE IRRIGATION FROM STORAGE
3 NW SE IRRIGATION FROM STORAGE
24 SwW SE IRRIGATION FROM STORAGE
34
Section Acres 179.4

01s 22E 15 Nw NE IRRIGATION FROM STORAGE
- SW NE IRRIGATION FROM STORAGE
24 NE NwW IRRIGATION FROM STORAGE
- NW NwW IRRIGATION FROM STORAGE
+0 SE Nw IRRIGATION FROM STORAGE
iz NE SW IRRIGATION FROM STORAGE
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Nw SE IRRIGATION FROM STORAGE
19

Section Acres 225

Total Acres 462 .4

11. Place of use in counties: BLAINE

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:
This right was renumbered to right 37-22598
This right is renumbered from former right 37-2124

Previous notes in the claim database state that this right was superceeded by
decree. See 37-1178, 37-0743, 37-1179, 37-0757 & 37-0748 (csaxton 8-19-09)

OTHER WATER RIGHTS USED: 37-732, 37-743b, 37-2777, AND 37-2676.

15. Basis of Claim: License

37-22598 03/10/2011



LATE CLAIM RECD: 05/27/2011
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-22598
NAME AND ADDRESS: MILFORD D SWEAT [(
656 FAIRBANKS ST APT A-11 u/
FAIRBANKS AK 99709 %N'\-a
BARBARA L MURPHY

BOX 215

CAREY ID 83320 Bl 4/] MW f/le, -0RJ
MICHAEL L OLSEN R__{

BOX 144 metiee Re - Hio

CAREY ID 83320 Qj‘.Qm_‘_)
DEAN E OLSEN e Mﬁ,

BOX 144 :

———
CAREY ID 83320 ﬂm@ B
JOEL E OLSEN A /e"—;tb\__
568 BAKER ST Be .
TWIN FALLS ID 83301
BONNIE C KEVICKI

43559 W SPARKS CT
MARICOPA AZ 85138

SOURCE: FISH CREEK TRIBUTARY: LITTLE WOOD RIVER
QUANTITY: 7.400 CFS
62.400 AFY

The capacity of the storage reservoir is 62.4 AF.
PRIORITY DATE: 08/23/1914
POINT OF DIVERSION:

TO1N R22E S27 SWSESE Within BLAINE County

PURPOSE AND

PERIOD OF USE:
PURPOSE OF USE PERIOD QF USE QUANTITY
STOCKWATER 01/01 12/31 0.200 CFS
DIVERSION TO STORAGE 01/01 12/31 7.400 CFS
IRRIGATION STORAGE 01/01 12/31 62.40 AFY
IRRIGATION FROM STORAGE 04/15 10/31 62.40 AFY

: N STORAGE i E
PLACE OF USE IRRIGATION STORAGE in BLAINE Count by AdU e S E\g_’o

TO1N R22E S34 NESE @ «
M o
IRRIGATION FROM STORAGE in BLAINE Count E = .

TO1lS R22E S03 SWSE 26.00 TO1lS R22E S03 SESE 19.00
TO1lS R22E S10 NWNE 33.00 T01lS R22E S10 SENE 15.00
T01lS R22E S10 NENW 36.00 TOlS R22E S10 SESW 19.00
T0O1lS R22E S10 NESE 32.00 TO1lS R22E S10 NWSE 9.40

T01S R22E S10 SWSE 34.00 T01lS R22E S15 NWNE 31.00
TO1lS R22E S15 SWNE 24.00 TO0lS R22E S15 NENW 34.00

TOlS R22E S15 NWNW 39.00 TOlS R22E S15 SENW 40.00



05/27/2011
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

TO1lS R22E S15 NESW 40.00 T0O1lS R22E S15 NWSE 19.00

STOCKWATER same_as IRRIGATION STORAGE

450.4 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of
475.9 acres in a single irrigation season. Combined Right Nos.: 37-732,
37-743B, 37-2777, 37-2676, 37-7620 & 37-22598.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
This right is renumbered from former right 37-2124

This right was renumbered to right 37-22598



ldaho Department of Water Resources

& Adjudication Recommendation
R22E

37-22598  peae
(IRRIGATION FROM m._.0_~>ﬂ4 7

Legend

©  Point of Diversion

Place of Use

D State Outline
D Townships
[} PLs sections

_H_ Quarter Quarters

y A

TO1S

IDWR Basin 37

o
-
N
N

Prepared by Clelland, Steve
On March 10, 2011
2004 Aerial Photography

S0l

NIOL




ldaho Department of Water Resources

|
]

JEgESMEH Adjudication Recommendation
YV .,_u@&

37-22598

v

Legend

®  Point of Diversion

Place of Use

D State Outline
D Townships
D PLS Sections

_H_ Quarter Quarters

4%

y A

Blaine County
IDWR Basin 37

Prepared by Clelland, Steve

On March 10, 2011

2004 Aerial Photography

NiOL

SiolL




Legend

|daho Department of Water Resources

8 Adjudication Recommendation

37-22598

(IRRIGATION STORAGE)

©®  Point of Diversion

Place of Use

y 4

Blaine County
IDWR Basin 37

Prepared by Clelland, Steve

On March 10,201

2004 Aerial Photography

TOIN




. Swat Revised POU
Old Acres Rec'd: = 487.7 ac.
New Revision:

9/13/2010
Steve Clellan
IDWR







- — e SN
o Blue Slad e factee

|

37- 22598 P \oLuste

_15ib 4o 10 dgln % 0.4) shesdiufient

- . I S




No (MMJ(\O/\
o—f Ctorege

O ReseRUDIR.
Only Rekerence
5 N Foom A7l

County: Blaire

Stream: Pieh Cresk

Amount: 7.4 n1.%%.par rac.
Use: 1irripation and domeetia

Frioriy: damiary i W0 STATE OF IDAHO

Water License No. 4279 ...

WHEREAS, On the 11th day of Jamuary , A. D. 1999,
Paal Coates, G. W. Evine and R.R. Hoor»

of Carey , County of Blaine State or Idsho , duly made application
(No. 6073 ) to me for a permit to use 16 ouhic feet yper secord uf the watersof
Fith Croeek
County of Blaine , State of Idaho, for irrigation and domestic purposes, and,
WHEREAS, On the 16th day of Jaruary , A. D. 1909, Permit No. 4279 was issued

to said applicant for the diversion of said water and providing for the completion of the works of diversion
therein described on or before the 16th day of Jaruar . A. D. 1912, and for the application to ben-
eficial use of sald water on or before the 1€th day of ga.mmry . A, D 1914 , and,

WHEREAS, On the '27th day of January , A. D. 1912,
Pald Coatee, G. W, Eving and R.R. Hoore

the holde® of said permit, duly made proof of the completion of adequate works for the diversion of
16 cubic feet per second of said waters, as evidenced by my Certificate No. 4279

dated MNovether 30,1912 |, confirming the completion of works of sufficient capacity for diverting and

conveying to the place of intended use 16 onbic feat per seacund of eaid woter,

with date of priority of Jamuary 11, 1909 , and

WHEREAS, On the 16th day of January , A. D. 914,
Pazl Coatee, G. W. Eving and R.R.Hoore

the holdere of said permit, duly made proot of the application to beneficial use of 7.4 cublc
feet per second of sald water:

NOW, THEREFORE, By virtue of authorily vested in me by the laws of the State of Idaho, I
hereby grant and confirm to Panl Coates, Z.W.BEvine arnd R.R.HMuore

of Carey , County of Blaine , State of Idsho , the hoidere and ownesr
of said Permit No.42%7J , a perpetual right, dating from January 11, 1209
to the use of 7.4 ouhic feet par teocond of the wators of Fieh Creek,

in the County of Bluine and State of Idaho, or so much thereof as may be necessary for the
purposes hereinbelow mentioned, to be diverted at a poirt 1340 feet west of 4 aor. to

3eae. 27-34, 7. 1 K., T. 22 R.B.M.,

and conducted to and upon 370 acrng, divided as follows: 25 acree in SWi NE}, 35
acrne in IIWE CE} &35 acrec in SW; SE4,S T. 1 II., Re 82 E.B.M.; 2 acree in
SEx VEL, |12 acres in Ik SE2, 35 acrse in SEi SEj & 35 amoree in SW; S, Sec. 8,
T.1 S., . 22 E.3.i{.; b acrhe in SW4 Wy, 10 aoree in UW3 SWi, Sec. 9, . 1 5.R.
22 E.3.H.; 15 acvae in I} LW5, 5 acro: in SWi LW3. 26 aorae in SEL LWd, Neg. 10, T
15.,R. 22 E.08.11.:18 agree in ik Wi, 17 acree in SEZ lW4, 25 acres in MWL HEL

30 acree in Mt Ry & 40 aorte in SEY LEg, see, 17, T, 1 §,‘ R. 22 B.B.4., for*the
purpiee of irripation and domectic uee,

, Subject, however, to the laws of the
State of Idaho, applicable to a license for the use ot the waters ot the State, and subject, also, to the local
or community customs, rules and regulations which have been or may be adopted from time to time by
a majority of the users from a common source or supply, canal or lateral from which such water may
be taken, when such rules and regulations have for their object the economical use of such water.

WITNESS, My hand and the seal of my office at Boise, Idaho, this 12th day or December
A. D. nineteen hundred and fourteen.

Herbert Wing,
(Seal) Acting State Engineer:

a1




Form 23
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REPORT OF ENGINEER

.40

1. State name of applicant and number of permxt Pa/\)\w AR~ 49: tQ—L-_- 5[2 ,7 ?
2. State source of water supply: \é' €% _
Location of point of diversion:. 1340 H’ (AM % I/"i L t‘ S-lc—- 2. ? “"\”{ ﬁ/ :

il et d R 22 S e —

k. State whether or not the works of diversion are fully completed and in accordance with terms of permit:

;_ il
;r . e e e 8 1 e v R i
I 5. Describe works as they exist, giving dimensions of same as follows:
1 (a) Width of conduit at BOtOM ..o e e e ety oo .
| (b) Width at water line:..... s o RS i S G
(¢) Depth of water:. ... et e e st
(d) Grade per miles.. e s S R s i
(e) Capacity of ditchiu. e e, . second feet.
1. State whether or not water has been turned into works of diversion and if so, to what extent: ..
7. Give exact location of lands to be irrigated. Give exact number of acres under cultivation in each J

forty acre tract:. (V\k)i_f!&?—f Do Bora;. 2wlmelzs ac. 5. [\'\b\)"/b 25 5 Qe A(A)"
X550 ) o2t T2 L Aeimets Ge; meiAL? szaf. .

W20, A0t A 300 dli See £ Zram22 5, B! s

5 a.g.—.,' quﬁmlo@callm&a‘l .7:.1.;..re__g__;..:aw..,...{)A.mﬂ,mi.n_g_gt..«,..;..jmmrl

| 8.  Submit map on enclosed plat, source of supply, point of diversion, route of ditch or ditches and cross

hatch lands to be irrigated.

Remarka (:“2 MQ-/VGA—,AZJ/MW")Q&' ml’o\'ﬂ/\i_ Z'Aaft—- v
O\Z._._Mi_ 30 l0e.; /&_?j Z_‘/_Qarc_ /&LQ:’(V\?L Mo @m,_

! I O / A i -
|
1 .
] . e i
- o o AR e ke H Hi "

| OFFICE oF SIAIE R u\'Ecl. ;}'

R e,

STATE OF IDAHO, }
$$.
County of. - .

being first duly sworn, deposes and says that the statements

contained in the within report are correct to the best of his knowledge and belief.

Subscribed and sworn to before me this. day of 191...

My Commission Expires

IsGc; S2'mw’ 258 ;M3 50 Meley ald s Sec 10 Trs 22 2 b (o Rmnddn)

R R L Lt
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No. 607, 37-a13¥

APPLICATION FOR PERMIT
To Appropriate the Public Waters of the State of Idaho

1. Name of applieants: Paul Coates, G. W. Evins, R. R. Moore.
Postoffice address: Carey.
County: Blaine State: Idaho.
2, The quantity of water olaime-d is 16 oubic feet per second.
3+ Source of water supply: Fish Creek.
County of Blainmse,
4, Location of point of diversion: Apont center SE: Sec. 27 T. 1 N. R. 22 E. B. M.
6, To be used for:
I, Irrigation end domcstic use:
(a8) Amount o® lands to be irrigated - 800 aores.
3 (v} In tho following legal subdivisions: See attached slip.
6. Estimated cost of works: $1500.
7. Deseription of works for diversion:
I. Xind of works: Dam, reservoir & ditch.
I1. Dimensions of wo.ks:
{a) deight of dam 10 feet, length of dam at top 100 feet, length of dam at bottom
40 feet. Material used in construction: Wood, earth and stone.
{b) Capacity of reservoir: 160 acre-fect,
{c) Size of headgate: Width 3-feet, height 6 feet.
(d) Condudt ditch, width at hottom 6 feet, width at water line 10 feet, depth of
water 1% feet. Average grade per mile is 25 feet, Length of conduit is 1 mile
to reservoir, and main onc 2 miles and it orosses the following quarter sections:
SEY Sec. 27, NE} and SEZ 34. 1 N. 22 E. B. M, SE} & SW: Seo. 3 NE} and NW: and SWR
Seo. 10, 5%} Sec. 4, NV} and SWi Sec. 9. NE: and SE} Seo. 8, NE} and ¥W3 Sec. 17, T.
1 S. R. 22 E. B. M. to land described in 5 I (b) ahove which is the point of intended
use,
8. Time required for the complction of the construction of such work is 3 years.
9. Time required for the complete application of the water to the proposed use is 2
additional years.
BE IT ¥NOWN That the undersigned hereby makes application for a permit to appropriate the
public waters of the State of Idaho as herein set forth.
Panl Coates, G. 7., Bvins, R. R. Moore,
Applicent.
BYessesessosMoPadden & Broadhead.....Agent.




.y
i

Remarks: Following is desceription of land to be irrigated: S% SE} Sec. 3, ¥ and IWR
¥E{ and NE{ SWi Seo. 10, SW} NWX Sec, 9, HWY SW3 Sec. 9, SEi NEY Seo. 8, JE; SE3 amd S
SE} Sec. 8, and E} anmd BE& N¥ Sec. 17, T. 1 S. R. 28 ¥. B. M.

The reservoir is to he built as a storage reservoir, to catch the freshet waters in the spring.

Approval of State Ergineer,

The rumber of this pemmit 1s 4279,
Date of firet receipt of epplication 9.00 a.m. Jamary 11, 1909.
Recorded in Book 12, Page 4279 Approved January 16, 1909.

This 18 to certify that I have ex;mined the within appliocation for a permit to appro-
rriate the publioc waters of the State of Idaho and hereby grant the same, asubject to the
following limitations and conditions:

%ork to begin on or before March 17, 1909, and to cenmtinue diligently end uninterruptuily
to completion, unless temporarily interrupted by circumstances over which permit holder has no

control.

One-fifth of the work above specified to be completed on or before July 16, 1910.

The whole of said work to »e completed on or before January 16, 1912.

The time for proof of bemeficial use of water appropristed in accordance herewith, to ex-
tend to Jesnuary 16, 1914.

Witness my hand this sixteenth dsy of Jammary, 1909,

Jas. Stephenson, Jr.,

State Engineer.

To Hon, James Stephensoa, Jr,
State Lagineer,Joise,Idaho.
Sir:

Je the underaigned holders of permit FRo. 4279 to appropriate sixteen cubic feet per second
of the waters of Fish Creek in Blaine County, Idaho hereby apply .o have the same amended so as
to read as the place 0of intendnd use: The West half of the Northeast quarter and West haif
of ths Southeast quarter, section thirty-four (34), township one (1) Horth, Range twenty-two
(22) Zast, instecd of south haolf Burtheast quarter, north west quarter, southeast quartsr,
north east quartsr southwest quarter, saction ten (10), township ome (1)} south, range twenty

two (22) Best, B.M. It being intended t0 exclude from the description of the land in-ggid

permit the last above described tract and to include in lisu thereof the first above described

tract.



—_—

l Fo additional amount of water is applied for asd no other persons or corporetion
is in any menner adversely affected by such a proposed amendment.

Respectivaly,

Paul Coatrs

G.W.Evins,

R.R.Moore,
Dated July 2nd,1909

Received and filed for record in the office of the State Engineer at Boisa,ldeho, at
9. a.m. July 29,1909.
Jas, Stephensoa, Jr.

State Enginoer

APPLICATION FOR AMENDMENT
TO PERHKIT TO APPROPRIATE THE PUBLIC WATERS
OF THE STATZ OF IDABO, HO. 4279.

Come now Paul Coats, G. W. Evins, R. R. lloore, and represent to the State Engineer of
the State of Idaho,

That they are the owners and holders of Permit to Appropriate the Public Waters of the
State of Idsho, No. 4279, and requests that the list of lands to be irrigated, as desoribed
in said permit, be changed to read as follows: W4 NE4, W2 SE4, Sec. 34, T. 1 N. R. 282 E.
W4 Nw4, S2 BW4, WE4 SW4, Sec. 10, SE4 FBE4, UEL 5B Sec. 8, SW4 NW4, NW4 SW4, Sec. 9, S
SEZ Sec. 8, Ef W4, NE4 Soc. 17 Tp. 1 S. R. 22 E. B. M., making a total of 800 sdres.

That en additional smount of water is not asked for, and that the rights of others
will not be adversely affected by such change.

Signed at Halley, Idaho, this 18 day of Dec. 1911.

Panl Coats

George W. Evins
R. R. ioore.

Date of receipt at office of State Engineer 9.00 a.m. Des. 19111,

.

APPROVAL OF STATE ENGINEZR.

I, A. E. Robinson, State Engineer of the State of Idaho, hereby approve the above
and foregoing application for emendment to Permit to Appropriate the Public Waters of
the State of Idaho, No, 4279, This approval constitutes & new permit and is issued as

an agmendment to the original permit, to which it refors and of which it becomes & part,
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and said applicetion is approved only insofar as the rights of ofhers will not be adversely
affected thereby.
Witness my hand this 23 day of December, 1911.
A. Ii. Robinson

State Engineer

1lst lotice received December 19th, 1911, fixing January 27th, 1912, as date and Carey ae
place of proof.

Weposition blanke mailed December 20th, 1911, to C. C. Chetler.

Publicetior. Fotice mailed December 20th, 1911, to the Gate City llews of 3ellevue.
Depositions, affidavit arnd fee received February let, 1912.

L. A. Dithmer of Hailey anthorized Joctober 2let, 1912, to make the required examination.
Paport received ilovember 8th, 1912.

Certificate iesued November Z0th, 1912.

lermit iio. 4279.
CEPTIFICATE OF CUMrLETIOL OF WURES.

To Whom it ifay Concern:

Thie is to certify that PAUL COATES, G. W. EVILS, and B, B, .iy0RE, of Carey, County
of Blaire and :ttate of Id:ho, the holders of Permit llo. 4279, issued upor Application iio. 6073,
bearing date of priority of January 1lth, 1903, authorizing the diver:cion of 16 second feet
of the waters of PISH CREEK, County of Blaire, State of 1daho, for irrigation and domeetic
purpoges, have fully complied with the provieione of the lawe of the State of Idsho relating to
the proof of completion of the worke of divereion eet out and deseribed in eaid Permit; that
said works are adequate for diverting and conveying to the place of intended use 16 second~feet
of the waters of Fish Creek; that the point of diversion of eaid waters is at a point in the
center of the Southeast quarter, (SEZ), Section 27, Township 1 iiorth, Pange 22, Zaest of the Boiee
idoridian, ard that the lande propoged to be irrigated by the use of said water are described
as followe, to-wit: Wi UBZ, Wi SEI, Seotion 34, Township 1 iorth, Liy Lis, 83 L, lLEg Swy,
Section 10, S3. 13z, 13 E8,, section B8, Lfly W, NNy LWg, Section 9, S5z LE,, Section 8, 2§ vy,
UE4, Section 17, Township 1 South, Parge 22, East of the Boice .ieridian.

Witreee my hand thic 30th day of liovember, 4. D, 1912.

A. Z. Robingon,

ttate Engineer. \

Lieers: icca-a for ,2’7 second fae

f’aﬁ;\/‘-/:-



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street *» P.O. Box 83720 » Boise, Idaho 83720-0098
Phone: (208) 287-4800 » Fax: (208) 287-6700 » Web Site: www.ldwr.idaho.gov

C. L. “BUTCH” OTTER
Governor

GARY SPACKMAN
January 21, 2010 Interim Director

FRITZ X HAEMMERLE
HAEMMERLE & HAEMMERLE PLLC
PO BOX 1800

HAILEY ID 83333

RE: Snake River Basin Adjudication (SRBA)
Late Notice of Claim 37-2124
Your client: Bonnie C Kevicki

Dear Mr. Haemmerle,

The Idaho Department of Water Resources (IDWR) recently received Motion to File Late
Notice of claim 37-2124.

My initial review found that under item 10 on the claim sent to the court, a place of use is
claimed for IRRIGATION purposes. However, IRRIGATION is not actually claimed as

a purpose of use under item 6.

I have enclosed an amended claim where the purpose of use listed under item 10 has been
changed to IRRIGATION FROM STORAGE.

Please review the claim and make any changes you feel necessary. When satisfied, you
will need to submit the claim to the parties listed on the certificate of mailing.

Craig L. Saxton
Water Right Supervisor =
Adjudication Bureau

Enclosure(s): Amended Notice of Claim 37-2124
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State of \uaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street « P.O. Box 83720 * Boise, Idaho 83720-0098
Phone: (208) 287-4800 » Fax: (208) 287-6700 » Web Site: www.idwr.idaho.gov
C.L.“BUTCH” OTTER
Governor

GARY SPACKMAN
Interim Director

January 11, 2010

FRITZ X HAEMMERLE
HAEMMERLE & HAEMMERLE PLLC
PO BOX 1800

HAILEY ID 83333

RE: Snake River Basin Adjudication (SRBA)
Notice of Claim to a Water Right #37-2124
Your Client: Bonnie C. Kevicki

Dear Mr. Haemmerle:

The Notice of Claim to a Water Right you filed for your client referenced
above was received from the SRBA Court recently. | have enclosed receipt
#C089740 for the fees your firm paid.

Your client’s Notice of Claim will be investigated and reported to the Court
in a future supplemental Director's Report. Please contact me at 208/287-4916 if
you have any questions.

Sincerely,

fog / foe
Craig L. Saxton

Water Rights Supervisor
Adjudication Bureau

CLS:ss:region
Enclosure:
Receipt Referenced Above

SCANNED
JANOS 7919



Saxton, Craia

From: Bromley, Chris

Sent: Wednesday, December 16, 2009 10:27 AM
To: Saxton, Craig

Subject: Late Claims Granted

Craig,

Two late claims were granted yesterday: 37-2124 and 73-12144,

The B73 is a de minimis stock right.

The B37 is a Fritz H. claim that needs some work. You’d communicated with Nick previously about this one. The claim
needs help to properly describe the POU for the various purposes. Also, please check with Don to see if it should be part
of the B37 separate stream general provision.

Thanks!

Chris

SCANNED
JAN 05 2010



Saxton‘ Craig

From: Saxton, Craig

Sent: Monday, November 02, 2009 9:44 AM
To: Spencer, Nick

Subject: RE: Late claim number 37-2124 (Kevicki)
Hey Nick.

My letter isn’t the clearest and | apologize. The short answer is right now the purpose of use and the place of use don’t
match. The claim should be amended so that they match. Most likely, they both should say “irrigation from storage”.

My intent was to have Haemmerle have his client amend his claim so the place of use was identified as being for
“irrigation from storage” so it matched what he claimed as a purpose of use.

1 will try to answer your questions in more detail in the body of your original message.

Thanks,
c

From: Spencer, Nick

Sent: Friday, October 30, 2009 4:19 PM

To: Saxton, Craig

Cc: Ridgeway, Renea

Subject: Late claim number 37-2124 (Kevicki)

Hi Craig. The hearing on this late claim comes up next Friday (Judge Melanson is changing his schedule as he
transitions from being a district judge to being a court of appeals judge). In the late claim legal file is a memo from you
and a letter from you to Fritz Haemmerle, claimant's attorney, regarding an omission in the late claim, viz. that the late
claim contained an irrigation POU but did not contain an irrigation use. Agreed Your observation was that the claimant
likely intended to claim "irrigation from storage" as a purpose place of use, but had mistakenly described it as “irrigation”
overlooked-deing-se. In your letter to Haemmerle you suggested that he file an amended claim with the court listing-this
purpese-of-use identifying the place of use as being for “irrigation from storage” rather than just for irrigation.

Both the letter and the memo are dated August 19, 2009. The motion to file the late claim, and the late claim in the file
are both dated July 29, 2009. They both contain a file stamp indicating they were scanned by IDWR on August 3, 2009.
However, the copy of the July 29 claim in the file does in fact already list "irrigation from storage" as a purpose of use. |
am confused. It was the place of use that needed changing. Purpose of use was fine. Do you have any idea how that
could have happened? What am | overlooking? Is the July 29th late claim sufficient after all?

Also, on a related matter | notice that the claim is for 370 inches of water to irrigate 462 acres. Yet the motion for late
claim lists only $100 in late fees paid. Haemmerle does indicate that the claimant has other water rights. Do 1 correctly
infer from this that the per acre fee for these 462 acres was previously paid pursuant to another claim for them? Yes, an
overlap analysis identifies 37-732, 37-11762, 37-1162, and 37-743B as claiming the same or similar place of use (enough
overlap to cover acres claimed under 37-2124). Receipt M001651 ($935.00) appears to be the receipt for a couple of
these rights but | haven’t tracked down the details to absolutely confirm that each acre has been paid for because the
receipt does not itemize how much is paid for each claim. | do feel that there is enough evidence to support that the
variable fee for the acres claimed has been paid for.

Please let me know you thoughts. Thanks.
NBS

SCANNED
JAN D5 2010



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street » P.O. Box 83720 » Boise, Idaho 83720-0098

Phone: (208) 287-4800 * Fax: (208) 287-6700 » Web Site: www.idwr.idaho.gov

C.L.“BUTCH”

OTTER

Gaovernor
August 19, 2009 DAVID R. TUTHILL, JR.

FRITZ X HAEMMERLE
HAEMMERLE & HAEMMERLE PLLC
PO BOX 1800

HAILEY ID 83333

RE: Snake River Basin Adjudication (SRBA)
Late Notice of Claim 37-2124
Your client: Bonnie C Kevicki

Dear Mr. Haemmerle,

The Idaho Department of Water Resources (IDWR) recently received Motion to File Late
Notice of claim 37-2124,

My initial review found that under item 10 on the claim sent to the court, a place of use is
claimed for IRRIGATION purposes. However, IRRIGATION is not actually claimed as
a purpose of use under item 6.

I have enclosed an amended claim where the purpose of use listed under item 10 has been
changed to IRRIGATION FROM STORAGE.

Please review the claim and make any changes you feel necessary. When satisfied, you
will need to submit the claim to the parties listed on the certificate of mailing.

Sincerely,

oy /St

Craig L. Saxton
Water Right Supervisor
Adjudication Bureau

Enclosure(s): Amended Notice of Claim 37-2124

Director



