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WATER RIGHTS SETTLEMENT AGREEMENT

Subcase Nos: 75-63A, 75-10061E, 75-10061G, 75-10062E, 75-10178, 75-14637 & 75-14704

THIS WATER RIGHTS SETTLEMENT AGREEMENT (the “Agreement” ) is made and
entered into this ?_Ci;hday of December, 2011, by and among Derrold Slavin of P.O. Box 41,
Carmen, Idaho 83462 and William G. and Barbra Slavin, of P.O. Box 255, Carmen, Idaho
83462 (hereinafter together referred to as “Slavins™ ), and Bruce McFarland, of P.O. Box 124,
Salmon, Idaho 83462 and Dave McFarland, of P.O. Box125, Carmen, Idaho 83462 and Thomas
McFarland, of P.O. Box 127, Carmen, Idaho 83462 (hereinafter referred to as “McFarlands™).
The foregoing parties are sometimes referred to herein individually as a “Party” or collectively as

the “Parties.”
RECITALS:
A. The water rights of the Parties have been adjudicated or are being adjudicated in the
District Court of the Fifth Judicial District of the State of Idaho, in and for the County of

Twin Falls, Case No. 39576 in the Matter of the Snake River Basin Adjudication (the
(.GSRBA'}D)'
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The McFarlands submitted a water right claim in the SRBA for Water Right Nos. 75-
63A, and have received a Partial Decree, to which a Motion to Set Aside Partial Decree
has been filed by the Slavins.

The Slavins have submitted water right claims in the SRBA for Water Right Nos. 75-
10061E, 75-10061G, 75-10062E, 75-10178 & 75-14637, and have received Partial
Decrees for 75-10061E, 75-10061G, 75-10062E, 75-10178, to which the McFarlands
have filed 2 Motion to Set Aside Partial Decree. There currently is no objection pending
for Water Right No. 75-14637.

The Parties’ cross motions to set aside partial decrees are currently set for trial in the
SRBA on January 11, 2012,

The Parties have come up with a way to settle their disagreement. The Parties have
agreed to work together to develop a ground water irrigation system for the Slavins.
However, the Parties will not find out about the main contingency related to the
agreement, namely federal funding for the project, until after the January 11, 2012 trial
and the SRBA court will not move the trial date.

Because the SRBA court will not move the trial date, and to avoid the cost and expense
of going to trial when the Parties believe they have a way to resolve their disagreement,
the Parties agree to settle their claims before the SRBA court and allow the water rights
to be decree in accordance with this agreement.

The Parties have therefore negotiated with each other and now desire to enter into this
Agreement for the purpose of fully compromising and settling all of their pending claims
related to Water Rights Nos. 75-63A, 75-10061E, 75-10061G, 75-10062E, 75-10178, 75-
14637 & 75-14704.

AGREEMENTS:
NOW, THEREFORE, IT IS HEREBY MUTUALLY AGREED among the Parties as

follows:

RESOLUTION OF MOTIONS TO SET ASIDE PARTIAL DECREES. The Parlies
hereby agree to resolve their respective Motions to Set Aside Partial Decree to Water
Right Nos. 75-63A, 75-10061E, 75-10061G, 75-10062E, 75-10178, and shall sign the
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necessary Standard Form 5s prepared by IDWR in order to settle their pending water
rights according to the terms of this Agreement.
WATER RIGHT NO. 75-10061E, 75-10061G, 75-10062E, 75-10178, 75-14637 & 75-

14704". The Parties shall execute Standard Form 5 documents stipulating to the elements

of the Slavin water rights set forth on Exhibit A attached hereto.
WATER RIGHT NO. 75-63A. The Parties shall execute a Standard Form 5 document
stipulating to the elements of Water Right No. 75-63A set forth on Exhibit A attached

hereto. In recognition that the parties believe it likely that funding will come through for
the ground water irrigation system project described above, the Slavins agree to resolve
their objections to Water Right No. 75-63A now, but should funding for the project not
come through, the parties agree that Slavins can renew their motion to set aside the partial
decree for Water Right No. 75-63A by executing this Agreement, the Parties do not
waive or surrender any of their prior legal arguments or positions. William and Barbara
Slavin agree not to pursue any future objections of McFarland’s Partial Decree for Water
Right #75-63A, regardless of the outcome of the proposed ground water project. The
McFarlands reserve the right to challenge the motion o its merits. The Parties realize
that any such future motion would not necessarily be granted by the SRBA court and may
be opposed by some other party to the SRBA. In the Partial Decree for 75-63A, this
Agreement shall be specifically referenced by an assigned Instrument Number after this
Agréement is executed by all of the Parties and recorded in the records of Lemhi County,
Idaho as set forth on the attached Exhibit B. The Parties specifically agree and
acknowledge that McFarlands® obligation under this Agreement is to assist in order to
obtain funding for the ground water irrigation system project, and that McFarlands have
no obligation or responsibility with regards to the filing, approval, or defense of protest to

a water right permit application or other filing with IDWR by Slavins to receive a water

! William and Barbara Slavin originally filed claim 75-10178 in the SRBA for the full allotment
of decreed right 75-75 and a share of the 1882 exchange water. The Idaho Department of Water
Resources desires to split those shares out for easier administration and understanding. Water
Right No. 75-10178 is now for the full allotment of decreed right 75-75. 75-14704 is now
William and Barbara Slavin’s 1882 exchange water.
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diversion of ground water for the Slavin’s irrigation purposes. McFarlands agree not to
challenge or protest any application made by Slavins, or encourage or support others to
protest such applications.

WATER RIGHT NO. If funding becomes available for the project, Derrold Slavin

agrees not to unreasonably deny the project. Acceptance of the project can be determined

_ by a system that provides a minimum of one (1) inch per acre of water and approval by
the local SCS board to have a reasonable system of delivery for that particular area.
GOVERNING LAW. The Parties agree that this Agreement shall be governed by, and
be construed in accordance with the laws of the State of Idaho.

ENTIRETY OF AGREEMENT. This Agreement sets forth all the covenants,

promises, provisions, agreements, conditions, and understandings between the Parties,

and there are no covenants, provisions, promises, agreements, conditions, or
understandings, either oral or written, between them other than are herein set forth.
WAIVER. The failure or any delay on the part of any Party to exercise any right,
remedy, power or privilege under this Agreement shall not operate as a waiver thereof,
nor shall any single or partial exercise of any right preclude any other or further exercise
of the same or of any other right, nor shall any waiver of any right with respect to any
occurrence be construed as a waiver of such right with respect to any other future
occurrence.

BINDING EFFECT. This Agreement shall bind and inure to the benefit of the

respective successors and assigns of the Parties.
RECORDING. This Agreement shall be recorded in the records of Lemhi County,

Idaho. Slavins and McFarlands agree to each pay 1/2 of the cost of recording this

Agreement.

SIGNATURE PAGES TO FOLLOWS
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th
Dated this 30 day of December, 2011,

Hﬂmx /2 %/g "ZCU/@’-“"*’Q

Bruce McFarland

T )X

Thémas McFarland

Do) YT

David McFarland

STATE OF IDAHO )
)88,
County of Lemhi )

On the'g(j_ day of December, 2011, before me, the undersigned, a notary public in and
for said State, personally appeared Bruce McFarland, Thomas McFarland, and David McFarland,
known or identified to me to be the persons who executed the instrument, and acknowledged to
me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the

day and year in this certificate first above written.

P17l d’S%/

Notafy Public for Idaho
Residingat __ ~—~4¢ M o,J
My Commission Expires:

, Idaho

Dated this day of December, 2011.

Deredl X by,

Derrold Slavin
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Madge Slavin

///L/\__—/\_._ /Wf(\ix,w

William G. Slavin

s G e

Barbara K. Slavin

STATE OF IDAHO )
)ss.
County of Lemhi )

On the 2 day of December, 2011, before me, the undersigned, a notary public in and
for said State, personally appeared Derrold and Madge Slavin and William G. and Barbara K.
Slavin, known or identified to me to be the persons who executed the instrument, and
acknowledged to me that they executed the same.

IN WITNE'SS WHEREOF, I have hereunto set my hand and affixed my official seal, the

day and year in this certificate first above written,

D0 Q)g‘g@\___‘%

Notary Public for Idaho
Residing at__2 £ 06L , Idaho

My Commission Expires: . 7
14/ 7
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05/26/2011
IDAHO DEPARTMENT OF WATER RESQURCES
RECOMMENDATTION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 15-18061E

MAME AND ADDRESS: WILLIAM & SLAVIN
PG BOY 265
CRRMEN ID B34632

BARBARA K SLAVIN

PO BOX 255
CARMEN I 83462

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER

QUANTITY: 0,290 CFS  8-883-CEg

This right when gombinesd wikh all other riaghts shall provide no more than
0.04 ofs per acre at the field headgate for irrigabtion of the place of use,

PRIORITY DATE: 05/01/1878%
POINT OF UIVERSION:

TR2N R2ZE 59 SWNWSW Within LEMHI County

PURPOSE AND
PERIOD OF USE:
BUREQSE OF USE EERIOD OF USE QUANTITY
IERIGATICN 04/01 10/31 G-R82-CRs  £.390_ CER
PLACE OF USE: IRRIGATION in LEMET Councy
722N R22E 05 SWRE 13.00 T2UN R2IE B05 SENE 0.50
T2IN R22E S05 NESE 0.60 T22N R22E 508 NWSE 24.00
T22N R22E 805 swes 15,00 22N R22E 508 NWNE 16.00

69.1 ACHES TOTAL

The rights listed below are limited to the irrigation of a combined total of 69.1
acres in a single dyrigation season, Combined Right Nos.: 75-10061EF,
75-10062E, 75-14421 and 75-14637.

OTHER PROVISICONE NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary fox

the definition of the rights or for the efficient administration of the wabtex
rights as may be ultimately determined by the Cuurt at a peint in time no
iater than the entry of a finel unified decree. Secticn 42-1412(8), Idaho
Coda.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

This water recomyended under thie right iz commonly known as exchange
WREEL.




ps/28/2011
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: T5-1006106

NAME AND ADDRESS: DERROLD BLAVIN
B0 BOX 41
CARMEN ID Bl462

MADGE SLAVIN
PO BOX 41
CARMEN ID 83462

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY 0.150 CF8  O+1B3-C8E
PRIORITY DATE: 05/01/1875

POINT OF DIVERSION:

T22N RZ2ZE 5% NWSW Within LEMHI County

PURPOSE AND
PERIOD OF USE:
BURPQSE QF USE PERIOD OF USE URNTITY
IRRIGATION D470 10/31 B 45-GFE 0,190 CFS
PLACE OF USE: IRRIGATION in LEMHI County
T22N RIZE B05 Lot 1 MENE  13.00 T22M R2IE H05 Lot 2 NWNE  6.80
T27¥ RZ2E S05 SWNE  6.70 T22N R22E 505 SENE 6.00

32.5 ACRES TOTAL

The rights listed below are limited ta the irrigation of a cosbined total of 32.5

acres in a single irrigation season. Combined Right Rog.: 75-74A, 75-4340A,
75-100616, and 75-10178.

OTHER PROVISTONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Thig partial decree is subject to such general provisions necessary fox

the definition of the rights or foy the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code .

EXPLANATORY MATERIAL: BASIE OF CLATM - Decresd

This wabter recowmmended under this watex richt ie commonly kncwn as
gxenanye water. AR




05/26/2011
IDAEO DEPARTMENT OF WATER RESCURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-100638

NAME AND ADDRESS: WILLIAM G SLAVIN
PO BOX 255
CARMEN ID 83462
BARBARA K SLAVIN

FQ BOY 258
CARMEN ID 83462

SOURCE: CHARMEN CREZK TRIBUTARY : SALMON RIVER
QUANTITY: 0.220 CEFE  8-+248-EFE

This right when combined with all other rights shall provide no more than
0.04 ofs per acre at the field headgate for irrigation &f bhe plarce of use.

PRIORITY DATE: 0s/01/1882
POINT OF DIVERSION:

T228 R2ZE S9 BWNWSW Within LEMHI County

PURPOSE AND
PERIOD OF USE:
PURPOSE, OF USH PERIOD QF USE QUANTITY
IRRIGATION 04/01 i3l 249805 0.220 CF8
PLACE OF UBE: IRRIGARTION in LEMHI County
T22N RAZE BGB SWNE 13.00 T22N R22E 80% SENE 0.50
T22N R2ZE 808 NESE 6.80 TA2W R22E 505 NWEE 24,00
TRZN RAZE 805 BWSE 15.00 T22N RAZE S08 HWNE 16.00

69,1 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 68.1
acres in & singie irrigation season. Cowbined Right Wos.: 75-10061E,
75~-100G62E, 75-14421 and 75-14704.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Thig partial decree i subject bte such general provisions necessary for
the definition of the rights or for the efficlent adwinistration of the water
rights a&s may be ultimately determined by the Couxt at a point in time no

later than the entry of a final unified degree. Section 42~1412(6), Idabe
Cgde .

EXPLANATORY MATERIAL: BASIS OF CLBIM - Decreed

This water recommended under thig waber riaght is commonly known asg
exchange water.



05/26/2011
IDAHC DEPARTMENT OF WATER RESQURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRER UNDER STATE LAW

RIGHT NUMBER: 75-10178

NAME AND ADDRESS: DERROLD SLAVIN
PO BOQX 4t
CARMEN ID B3462

MADGH SLAVIN
PO BOX 41
CHRMEN 1D 82462

SQURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY : 0,308 CFS  Br38i--gB8
PRICRITY DATE: 05/01/1882

POINT OF DIVERSION:

T22N R22E 89 MNWSW Within LEMHI County

PURPOSE AND
PERIOD OF USH:
DURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04701 1o/31 e B RBFG 0,300 CFS
PLACE OF USE: IRRIGATION in LEMHI County
T22N R2IE S05 Lot 1 NENE 13,60 TZ2N R22E 505 Lot 2 NWHE 6.80
T23N R2ZE §08 SWNE .70 T22H R2Z2E 505 SENE 6.00

32.5 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 312.5
agres in a single irrigation season. Combined Right Nog.: 75-743,
15180616, 75-10L78 and 75-4340A,

GTHER PROVISIONS NECESSARY FOR DEPINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial deeree is subjest to:such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified deoree. Sectlon 42-14l12{6}, Idahs
Code

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed
Thip xight ig m split from former vight 75-75.




05/26/2011

IDAHO DEPARTMENT OF WATER RESQURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY

PRIORITY DATE:

TH-14637

WILLIAM & SLAVIN
PO BOX 2E5
CARMEN ID 83462
BARBARSA K SLAVIN

PO BOX 255
CARMEN ID 83462

CaRMEN CREEK

0,780 COF8

TRIBUTARY: BALMON RIVER

This right when combined with all othex rights shall provide no more than
¢.04 cofs per acre at the field headgate for irrigation of the place of use.

05/01/1896

POINT OF DIVERSTON:

PURPOBE AND
PERIOD OF USE:

PLACE OF USE:

T2 R2ZZE 5% NWSW Within LEMHI County

PURFQSE OF USE

IRRIGATION

IRRIGATION in LEMHI County

TAZN R22E 805
TZ2N RZZE 80§

TR2ZN R22ZE S08

The rights Iisted below ave limited te the irrigation of a combined total of €%.1
acres in a single irrigation season. Combined Right Nos.:
75-14421 and 75-14637.

75-10G062E,

PERICD OF USE DUBNTITY
04701 10/31 0,750 CKS
SWRE 12.00 T22H R22IE 8§05 SENE 0.50
HESE .60 T22N RAI2E S05 NWSE 24 .00
SWSE 15.00 T22N R2ZE $08 NWNE 16 .00

6%.1 RCRES TOTAL

OTHER PROVISIONS NECESBARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

BAPLANATORY MATERIAL:

TE-10861R,

This partial decree ig subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water

rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree.

Code,

BASIS OF CLAIM -

Sagtion 42-1412(8),

peoread

Thig right is 2 gplit from former right 75-74.

Idaho



05/27/2011
IDABO DEPARTMENT OF WATER RESQURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: T8-14704

NWAME AND ADDRESE: DERROLD SLAVIN
PO BOX 41
CARMEN ID 83442

MADGE SLAVIN
PO ROX 41
CARMEN ID 83462

SQURCE: CARMEN CREEK TRIBUTARY : SALMUIN RIVER
QUANTITY: 0.108 CFS
PRICGRITY DATH: 05/01/1882

POINT OF DIVERSION:

T228 R22E 89 WWSW Within LEMHI County

PURPOSE AND
PERICD OF USE:
PURPOSE_QF USH BERIOD OF USE QUANTITY
TRRIGAT ION a4a/01 10731 0.100 CFS
PLACE GF USE: IRRIGATION in LEMHI County
T22N R22ZE B05 Lot 1 NENE 13.00 TN H22E B05 Lot 2 NWNE 6.8
T2UW R22E 805 SWNE §.70 Ta2N RZZE 80§ SENE 6.00

32.5% ACRES TGTAL

The rights listed below are limited to the irrigation of a combined total of 32.5
acres in a single irrigation season. Combined Right Nos.: 75-43403,
75-10061G, 75-10178, and 75-14704.

CTHER PROVISTONS NECESSEARY FOR DEFIRITION OR ADMINISTRATION OF THIS WAYER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the vights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Bectiom 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Deareed

The water recommended under this right is commonly known as exchange
water.




MEMORANDUM
To: Files: William & Barbara Slavin {75-10061E, 75-10062E, 75-14421, 75-14637)
Derrold & Madge Slavin (75-74A, 75-4340A, 75-10061G, 75-10178 and
75-14704)
From: Monica Van Bussum

Date: May 26, 2011

Re: Rewriting recommendations pursuant to SRBA Mandatory Settlement
Conference on May 18, 2011

On May 18, 2011, at the request of the Snake River Basin Adjudication (SRBA) District
Court, the parties met for a mandatory settlement conference. | attended as a
representative of the Department. There are two primary issues for the parties: 1) the
distribution of exchange water to the Stavins) and 2) the allocation and transfer of a
decreed water right 75-63. This memo will discuss issue 1 and its potential resolution.

According to the McFarlands, the Slavins should have 35 inches of so-called “exchange
water’ from the McNutt v. Palmer decree (commonly called the McNutt decree, or the
Carmen Creek decree). The Slavins had been recommended 68 inches of exchange
water, along with more typical decreed water. The table on the next page shows the
original breakdown of the recommended rights.



Claimant Right No. | Priority Diversion Notes
Date Rate

Bill & Barbara Slavin 75-10061E | 5/1/1875 0.882 cfs 44 inches of

exchange
water only

75-10062E | 5/1/1882 0.248 cfs 12.5 inches of
exchange
water only

75-14421 | 4/1/1915 1.63 cfs Hiah water

Derrold & Madge Slavin | 75-74A 5/1/1896 0.25 cts Decreed water

75-10061G | 5/1/1875 0.15 cis 7.5 inches of
exchange
water only

75-10178 | 5/1/1882 0.38 cfs Combination of
4 inches of
exchange
water and
decreed right
75-75 (15
inches, or 0.30
cfs)

75-4340A | 411915 [0.17 cfs High water

After the director's report, Bill & Barbara Slavin filed claim 75-14637 for a portion of
water right 75-74, Derrold & Madge Slavin claimed a portion of this decreed right as 75-
74A (see table above). Bill & Barbara Slavin claimed the remainder, or 0.75 cfs, under
75-14637. The original decreed right 75-74 was for 50 inches, or 1.0 cfs,

Adding up the amounts of exchange water in the table above (44 inches plus 12.5 plus
7.5 plus 4), the two Slavin groups together were recommended 68 inches of exchange
water,

A full share of exchange water is 45 inches, as understood from the details of the
McNutt v. Palmer decree. The Slavins had contended through their arguments before
the court that they were entitled to 2 shares, or 80 inches, of exchange water. The
McFarlands, who count several former watermasters in their numbers, argued the
Slavins had never been delivered 2 shares of exchange water. The deeds the Slavins
produced as part of their evidence were thoroughly discussed in the 708 report for this
matter. Essentially, this became a discussion of deeds versus delivery.

At the settlement conference of May 18, 2011, the parties indicated an amicable
solution would be for the Slavins to have one full share, or 45 inches of exchange water,
along with their share of decreed water. The parties indicated ! should draw up SF5
recommendations indicating this agreement. The table below shows the new amounts.




There is one important change to note from the earlier director’s report to these
recommendations. Previously, claim 75-10178 was for the full allotment of decreed
right 75-75 and a share of the 1882 exchange water. | have now split those shares out
for easier administration and understanding. 75-10178 is now for the full allotment of
decreed right 75-75. 75-14704 is now Derrold and Madge Slavin's 1882 exchange

water,

I have highlighted the new claim numbers (75-14637 and 75-14704) in yellow below.

Claimant

Right No.

Priority Date

Diversion Rate

Notes

Bill & Barbara
Slavin

75-10061E

5/1/1875

0.39 ¢fs

19.5 inches of
exchange water
only

75-10062E

5/1/1882

0.22 ¢fs

11 inches of
exchange water
on

1 7514637

5/1/1896

0.75cfs

decree 75-74

75-14421

4/11915

163 cfs

High water -
NO CHANGE

Derrold &
Madge Slavin

75-74A

5/1/1896

0.25 cfs

Decreed water
- NO CHANGE |

75-10061G

5/1/1875

0.19 cfs

8.5 inches of
exchange water
only

175-10178

5/1/1882

0.30 ofs

Based on
decree 75-75

5/1/1882

0.10¢fs

5inchesof
exchange water
only

175-4340A

4/1/1915

0.17 cfs

High water —
NO CHANGE

Adding up the exchange water (19.5 plus 11 plus 8.5 plus 5) equals 45 inches of
exchange water, or one full share, as agreed upon by the parties.

The 45 inches had to be divided between the two Slavin parties. To determine how
much of each exchange right, | consulted with the watermaster, who indicated a 45-inch
share of exchange water is generally divided as 29 inches of 1875 exchange water and
16 inches of 1882 exchange water. Barbara & Bill Slavin own 68% (69.1 acres) of the
Slavin irrigated ground, so | recommended 68% of the available exchange water under
each priority date (19.5 and 11 inches, respectively). Derrold & Madge Slavin own 32%
(82.5 acres) of the Slavin irrigated ground, so | recommended 32% of the available
exchange water under each priority date (9.5 and 5 inches, respectively).




There is one more important note regarding the allocation of the exchange water. In the
original director’s report, Barbara & Bill Slavin received 56.5 inches of exchange water
and Derrold & Madge Slavin received 11.5 inches of exchange water. It does not
appear the exchange water was split proportionally between the two Slavin groups in
the director’s reports. [f it had been split proportionally (as indicated in the previous
paragraph, with 68% going to Bill & Barbara Slavin and 32% going to Derrold & Madge
Slavin), Barbara & Bill Slavin would have received less exchange water and Derrold &
Madge Slavin would have received more. | believe the earlier director's reports are in
error regarding the allocation of exchange water. | have tried to correct that in this set
of recommendations.

Derrold & Madge Slavin are now recommended more exchange water than they were
previously, which could be confusing to someone unfamiliar with the situation. At first
glance, it would appear Barbara & Bill Slavin were severely cut and Derrold & Madge
benefitted. However, upon further review, it should be clear there is a disproportionate
split in the first director’s reports and this latest round corrects that mistake.

For ease for future agents, | have included some additional remarks in the
recommendations about water right lineage. The exchange water rights got remarks
indicating they were for exchange water and the decreed right recommendations got
remarks indicating their decreed parents.



Exhibit B



12/29/2011

IDAHC DREPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

KAME AND ADDRESS:

SOURCE :

QUANTITY :

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOBE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PRCVISTIONS

75-63A

BRUCE A MC FARLAND
BO BOX 124
CARMEN ID 83462

THOMAS MC FARLAND
PO BOX 124
CRRMEN ID 83462
DAVID MC FARLAND

PO BOX 124
CARMEN ID 83462

CARMEN CREEK TRIBUTARY: SALMON RIVER

1.,30¢ CFS
371.00 AFY

05/01/1884

T23N R2Z2E 813 SWSWSE Within LEMHI County

PURPOGE COF USE PERIOD QF USE UANTITY
IRRIGATION 04/01 10/31 1.300 CFS
371.0C¢ AFY
IRRIGATION in LEMHI County
T23N R22E s23 NESE 9.70 T23IN R2Z2E 823 SESE 19.00
TZ3N R22E S24 NENW 12.00 T23N R22E 524 NWNW 11,00
T23N R22E 824 SWH 34.00 TR3N R22E 824 SENW 11.00
TZ23N R22E 824 NESW 14.00 T23N R2ZE S24 HWEW 40.00
T23N R22E 824 SWSW 40,00 T23N R22E 824 SESW 12,06
T23N R22E 825 NENW 1i.00 T23N R2Z2E 825 NWNwW 3%.00
T23N R22E 525 SWNW 28.00 T23N R22E $25 NWSW G.30
T23M R22E 826 NENE 2B.00 TA3N R2ZE 226 SENE 10.90
326 ACRES TOTAL
Place of use does not include federal public lands.
This right is limited to the irrigation of 106 acres within the place of use

described above in a single irrigation season.

The rights listed below are limited to the irrigation of a combined total
acres in a single irrigation season. Combined Right Nos.: 7%-634, 75-778,
75-2002. 75-2128, 75-4341, 75-10061AN & 75-1.0923.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This water right is sybject to a private water right agreement effective

of 326

2011, between Dexrold and Madge Slavin, Williasm and Barbara

Lemhi County Recorder's Office as Instrument No.

This partial decree is subject to such general provigions necessary for

Rt A e e L BRAAY il AL OGER

8lavin, Bruge McFarland. Thomas McFarland, and David Mefarland, end recorded in the

the definition of the rights or for the efficient administration of the water

rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idah
Code.

EXPLANATORY MATERTAL: BASIS OF CLAIM - Decreed
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