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WATER RIGHTS SETTLEMENT AGREEMENT

Subcase Nos: 75-7032, 75-7177, '75-14179, 75-14180, 75-14448, 75-14608, & 75-14609

‘ THIS WATER RIGHTS SETTLEMENT AGREEMENT (the “Agreement” ) is made and
entered into this j‘f_’élday of December, 2011, by and among SUNSET HEIGHTS WATER
DISTRICT, of P.O. Box 4, Salmon, Idaho 83467 (hereinafter referred to as “Sunset” ), CECIL
JACKSON and JUDITH BAILEY JACKSON, of 42 Wild Rose Rd., Salmon, Idaho 83467
(hereinafter referred to as “Jackson” or the “Jacksons™), MICHAEL JOSEPH TYACKE, of P.O.
Box 2156, Idaho Falls, Idaho 83403 (hereinafter referred to as “Tyacke™), and the STATE OF
IDAHO DEPARTMENT OF LANDS, of P.O. ]5;'0x 83720, Boise, Idaho 83720-0050
(hereinafter referred to as the “State™). The foregoing parties are sometimes referred to herein

individually as a “Party” or collectively as the “Parties.”
RECITALS:
A. The water rights of Jackson, Sunset, Tyacke, and the State—Water Right Nos. 75-7032,

75-7177, 75-14179, 75—14180, 75-14448, 75-14608, and 75-14609 (hereinafter, the
“Water Rights’’)—have been adjudicated or are being adjudicated in the District Court of
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the Fifth Judicial District of the State of Idaho, in and for the County of Twin Falis, Case
No. 39576 in the Matter of the Snake River Basin Adjudication (the “SRBA”).
Sunset has submitted water right claims in the SRBA for Water Right Nos. 75-14180 and
75-14448, and has received certain Director’s Report Recommendations, to which certain
objections have been filed.
Tyacke has filed responses to those objections in order to participate in the SRBA
proceedings for Water Right Nos. 75-14180 and 75-14448.
Water Right Nos. 75-7032, 75-7177, and 75-14179 received SRBA partial decrees on
November 17, 2008.
A certain unrecorded agreement dated December 21, 1972 was entered into by the
Parties’ predecessors-in-interest to the property to which the Water Rights are
appuﬂenant. This agreement was entered into by and between Ralston W. Adams &
Rache] L. Adams and George L. Hyde & Althea R. Hyde, and is hereinafter referred to as
the “1972 Agreement.” A copy of the 1972 Agreement is attached hereto as Exhibit A,
The 1972 Agreement was entered into in order to resolve a protest filed by George and
Althea Hyde in response to an application for water right permit filed by Ralston and
‘Rachel Adams for development of a water supply for domestic and/or irrigation purposes
from a spring for the Sunset Heights Subdivision (Water Right No. 75-7032). After the
Parties entered into the 1972 Agreement, the Idaho Department of Water Resources
issued a water right license for Water Right No. 75-7032 for the municipal water supply.-
The 1972 Agreement generally allowed for the development of a municipal water source
from a spring for the Sunset Heights Subdivision, in exchange for up to 0.4 cfs to be
provided to the Hydes from the South Fork of Sevenmile Creek as replacement water.
The exchange water was intended to replace spring water that is a tributary source of
supply for water rights from Hyde Creek, which have been recommended in the SRBA as
Water Right Nos. 75-14608 and 75-14609.'

! Tyacke submitted a claim for a water right based on beneficial use in the SRBA (numbered 75-4393), which was
objected to by the State on grounds that 75-4393 overlapped onto State ground leased by T'yacke. Tyacke and the
State have now agreed fo split Water Right No. 75-4393 into two water rights, with Water Right No. 75-14608

owned solely by Tyacke, and Water Right No. 75-14609 jointly owned by Tyacke and the State (subjecitoa
settlement agreement entered into between Tyacke and the State),
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Water Right Nos. 75-14608 and 75-14609 are appurtenant to propeity owned by Tyacke
and the State. Both Water Right Nos. 75-14608 and 75-14609 have a priority date of
April 1, 1878, and are the most senior of the Water Rights addressed in this Agreement.
The exchange water contemplated under the 1972 Agreement is of critical importance to
Sunset, as it mitigates for Sunset’s only current source of municipal water for its
residential subdivision. The exchange water is also critical to Tyacke, who uses the
exchange water to irrigate that portion of his property that can only be flood irrigated by
diversions from the Hyde Creek drainage system. Tyacke further utilizes such exchange
water to irrigate property owned by the State of Idaho pursuant to Water Right No. 75-
14609.

The provisions of the 1972 Agreement have generally been upheld by the Parties and
their successors-in-interest, but the various claims filed by the Parties have created
confusion as to how the Water Rights—particularly the claim for Water Right No. 75-
14180 filed by Sunset—should be adjudicated and conditioned. There are also logistical
matters of providing replacement water that were not clearly addressed by the 1972
Agreement.

Therefore, since the filing of objections to certain of each other’s water right claims, the
Parties desire to incorporate the concept contained in the 1972 Agreement into the
settlement documents to be filed in the SRBA in order to resolve the various objections,
and to address matters not addressed in the 1972 Agreement. The Parties have therefore
negotiated with each other and now desire to enter into this Agreement for the purpose of
fully compromising and settling all of their pending claims and objections to the Water
Rights, and to supersede the 1972 Agreement with this Agreement to better define the
rights, obligations, and responsibilities of the Parties.

The Parties initially recorded this Agreement on August 30, 2011, as Instrument No.
287204 in the records of Lemhi County, Idaho, but discovered that some pages were out
of order when it was recorded. The Parties then re-recorded this Agreement on
September 1, 2011, as Instrument No. 287230. However, the Parties then discovered that
there were inaccuracies on the recommendations for certain water rights (which were

attached as exhibits to the Agreement), which have now been corrected in this version of

WATER RIGHTS SETTLEMENT AGREEMENT—Page 3



the Agreement, Therefore, this Agreement replaces and supersedes the previously-

recorded Instrument Nos, 287204 and 287230.

AGREEMENTS:
NOW, THEREFORE, IT IS HEREBY MUTUALLY AGREED among the Parties as
follows:
1. INDIVIDUAL WATER RIGHT ELEMENTS. The Parties shall execute Standard

Form 5 documents stipulating to the elements of the Water Rights set forth on Exhibit B
attached hereto, subject to the conditions sct forth in this Agreement. The contents of this
Agreement shall therefore be specifically referenced by assigned Instrument Number
after this Agreement is executed by all of the Parties and recorded in the records of
Lembhi County, Idaho as set forth on the attached Exhibit B documents.

WATER RIGHT NO. 75-14180. Water Right No. 75-14180 shall be decreed in the
name of Sunset, but shall be appurtenant to the placé of use of Water Right Nos. 75-
14608 and 75-14609, and the use of Water Right 75-14180 shall be subject to the
provisions of this Agreement.

EXCHANGE WATER OBLIGATION. Sunset and its successors and assigns shall be

obligated to provide exchange water equal to the amount diverted from the spring by

Sunset (up to a maximum of 0.4 cfs) to the owners of the place of use for Water Right
Nos. 75-14608 (currently Tyacke) and 75-14609 (currently Tyacke and the State of
Idaho). To the extent necessary, Sunset shall file an *Application for Exchange of
Water” with the Idaho Department of Water Resources to represent this obligation.
Sunset shall not divert water from the spring without providing exchange water to Tyacke
consistent with this Agreement,

EXCHANGE WATER DELIVERY LOCATION. Sunsect shall divert the exchange
water from the South Fork of Sevenmile Creek under Water Right No. 75-14180, which
amount shall be delivered and measured at a splitter structure (the “Jackson splitter””) and
immediately thereafter delivered to the heading of the “Tyacke Cross-cut Ditch,” which
is a certain ditch currently belonging to Tyacke directly below the “Jackson splitter” that

is one hundred (100) feet in length, more or less, and is located within the
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SW1/4SW1/4NE1/4 of Section 16, Township 20N, Range 22E.B.M. The Tyacke Cross-
cut Ditch conveys the exchange water supplies from the South Fork of Sevenmile Creek
into what is commonly known as the “Tyacke Ditch,” which carries water diverted from
the North Fork of Sevenmile Creek Water from both the North Fork of Sevenmile Creck
and South Fork of Sevenmile Creek is then delivered to the property of the owner(s) of
Water Right Nos. 75-14608 and 75-14609 through Hyde Creek.

WATER MASTER TO ADMINISTER EXCHANGE WATER FROM SOUTH
FORK OF SEVENMILE CREEK. Unless the Parties unanimously agree otherwise in

writing, the Tyacke exchange water shall be measured and distributed at the “Jackson

splitter” by a watermaster to be hired and paid for by the Parties. Each of the current
Parties and their successors and assigns (excepting the State)—Jackson, Sunset, and
Tyacke—shall each pay for 1/3 of the costs associated with employment of said
watermaster. Sunset shall comply with Paragraph 7 of this Agreement to provide water
diversion information to the watermaster to ensure proper measurement and delivery.
The Parties further agree:
a. The frequency and scope of the activities of the watermaster will be agreed upon
by the parties.
b. The watermaster will use standard measuring practices, methodologies, and
materials.
c. The records of the watermaster will be available to all parties immediately upon
request. |
d. The watermaster shall monitor, measure, verify, and record flows at the following
locations:
i.  The point of diversion of Water Right Nos. 75-14179 and 75-14180
located on the South Fork of Sevenmile Creek.
ii.  The “Jackson splitter” where the South Fork of Sevenmile Creek exchange
water diverts into the Tyacke Ditch.
iii.  The point where the spring water exits the Sunset water treatment facility

to be used in the Sunset Heights development.
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6.

iv.  The Sunset Heights reservoir inlet and outlet, upon use of exchange water
from the reservoir. '
v.  Other locations as necessitated by use of alternate replacement sources.

vi.  Other locations agreed to by the parties.

JOINT OWNERSHIP OF PIPELINE AND DITCH FROM SOUTH FORK OF

SEVENMILE CREEK. The diversion structure, pipeline, and open ditch leading from

the South Fork of Sevenmile Creek to the “Jackson splitter” is currently owned by

Jackson, and such structures are hereinafter referred to as the “Jackson/Sunset Diversion

Structures”. The Jackson/Sunset Diversion Structures traverse across lands owned by the

United States Forest Service (“USFS”) and the United States Department of Interior

Bureau of Land Management (“BLM™), and Jackson is currently the only owner of the

rights-of-way for the Jackson/Sunset Diversion Structures identified by the USFS as

right-of-way number 5506-01, and identified by the BLM as right-of-way number IDI-
20967, as evidenced by the documents attached at Exhibit C. With regards to BLM right-
of-way IDI-20967 and USFS right-of-way 5506-01, Jackson and Sunset agree as follows:

a.

Conveyance of 4 Interest in_Jackson/Sunset Diversion Structures. Jackson

will convey a ¥4 undivided interest in the Jackson/Sunset Diversion Structures as

well as its associated rights-of-way by executing a deed in the form of Exhibit D,
and both Jackson and Sunset shall be joint owners in the Jackson/Sunset
Diversion Structures, with all of its attached responsibilities and liabilities as
provided by Idaho law, including, but not limited to, secondary easements to
access and monitor diversions from the South Fork of Sevenmile Creek.

Forest Service and BLM rights-of-way. Jackson and Sunset shall cooperate and

jointly accomplish any and all matters required by the BLM to have Sunset listed
as a co-owner of the right-of-way identified as IDI-20967, as well as accomplish
any and all matters required by the Forest Service to have Sunset listed as a co-
owner of the right-of-way identified as 5506-01.

Cost-Sharing. All costs associated with the repair, maintenance, rehabilitatlion,

or replacement of the Jackson/Sunset Diversion Structures shall be shared 50% by
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Tackson and 50% by Sunset, provided that such costs are agreed to as set forth in

the following Paragraph 6.d.

Decision making. All repair, mainteriance, rehabilitation, and/or replacement,

_must be agreed to unanimously by both Jackson and Sunset. Otherwise, if there is

disagreement as to the extent of repair, maintenance, rchabilitation, and/or

replacement for the Jackson/Sunset Diversion Structures, Jackson and Sumnset

. agree as follows:

i

it.

First Engineer/Consultant. The party requesting repair, maintenance,

rehabilitation, and/or replacement (hereinafter, the “Work™) shall, at said
party’s sole cost and expense, employ an engineer and/or consultant to
determine whether the Work is necessary for the proper operation of the
Jackson/Sunset Diversion Structures. The party requesting the Work must

provide a copy of the engineer/consultant’s recommendations and findings

for the other party’s review. In the event the other party agrees with the

proposed Work after reviewing the engineer/consultant’s report, such
Work shall thereafter be performed. In the event the other party disagrees
with the engineer/consultant’s recommendations “and findings, then a
second engineer/consultant shall be employed, and parties shall proceed as
follows.

Second EngineérlCousultant. In the event a second party disagrees with

the first party’s engineer/consultant, the second party shall then be

requirted to hire their own engineetr/consultant-—the second

~ engineer/consultant—at their sole cost and expense to determine if the

proposed Work is necessary or appropriatc. In the event the second
engineer agrees with the first engineer, the Work shall proceed. In the
event the two engineers/consultants are unable to agree as to whether the
prdposed ‘Work is mnecessary and appropriate, then those two
engineers/consultants shall together select a third engineer who shall
consult with the two engineers/consultants and thereafter render an

opinion as to whether the proposed Work is necessary and appropriate.
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iii. Third Engineer/Consultant. The third engineer/consultant’s opinion

shall govern the conduct of the parties. The costs of the third
engineer/consultant shall be shared equally between Jackson and Sunset.
If the opinion of the third engineer is that the proposed Work is not
necessary and appropriate, then the Work will not be performed. If the
third engineer/consultant’s opinion is that the proposed Work is necessary
and appropriate, then Work shall be performed.

iv. Deliberations. The parties shall be free to consult with each other and
with the engineers/consultants during this deliberative process and to
propose changes to Work that will be agreeable to Jackson and Sunset.
The engineers shall advise the parties of changes that could be made to the
proposal to make it acceptable to the other party. Neither party shall assert
any privilege regarding any communication with the engineers/consultants
and neither party shall instruct their engineer/consultant to withhold any
information from any other party or to refuse to consult with any party.

Emergency. In case of an emergency, Jackson and Sunset shall immediately
notify the owner(s) of Water Right Nos. 75-14608 and 75-14609 of such
emergency and repair the Jackson/Sunset Diversion Structures as expeditiously as
possible, without delay, in order to provide the requisite exchange water as soon
as possible. If there will be a delay in repair of greater than 72 hours, Sunset must
either initiate an alternate supply of exchange water to the owner(s) of Water
Right Nos. 75-14608 and 75-14609, or stop use of the spring until exchange water
is available.

Alternative Water Supply. To the extent Sunset provides an alternate supply of
exbhange water, such exchange water supply must be agreed to by the owner(s) of
Water Right Nos. 75-14608 and 75-14609 in writing, which agreement cannot be
unreasonably withheld. The exchange water sﬁpplics must be delivered to the
owner(s) of Water Right Nos. 75-14608 and 75-14609 in such a manner that it
can be distributed with the existing irrigation system of the owner(s) of Water
Right Nos. 75-14608 and 75-14609.
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7.

a.

EXCHANGE WATER OBLIGATION AND DELIVERY AMOUNT.

Sunset Obligation to Provide Exchange Water. Sunset, through the
watermaster, shall be solely responsible for delivering exchange water to the
owners(s) of Water Right Nos. 75-14608 and 75-14609 pursuant to Water Right
No. 75-14180. Other than cdordination of water allocation. at the “Jackson
splitter”, Jackson shall have no obligation or responsibility with regards to the
exchange water delivery.

Location of Water Measurement: Sunset diverts from the spring to a facility

where water treatment occurs, then to reservoir storage prior to delivery to its
customers for domestic and irrigation purposes. Excess flows from the spring
(those flows not diverted by Sunset) return to the natural stream which is tributary
to Hyde Creek. Water use measurement occurs at the point the spring water exits
the treatment facility to be used in the Sunset Heights development. Water use
does not include excess flows from the spring that return to Hyde Creek.

Water Usage Information. Sunset shall provide to the watermaster, the
owner(s) of Water Right Nos. 75-14608 and 75-14609, and to Jacksons and their

successors and assigns, measurements of its diversions from the spring (as

described in Paragraph 7.b) under Water Right No. 75-7032, cither in gallons per
minute or cubic feet per second, on the 1* and the 15" of each month, beginning
on April 1* of each year and ending on October 15™ of each year, to ensure that
the appropriate amount of exchange water is provided to the authorized place of
use of Water Right Nos, 75-14608 and 75-14609. Sunset shall provide Tyacke
reasonable access to inspect and verify Sunset’s water system and usage
information upon request.

Water Usage Calculation Methodology. It is understood that Sunset generally
determines its water usage by measuring and recording the total volume exiting
the treatment facility and thereby used within the subdivision over a certain time
period, and then converting that volume to a rate of gallons per minute. By way

of example, in July of 2008 (a month with 31 days), Sunset used a total of
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1,699,217 gallons. After dividing that total amount by the number of days in July
(31), and then minutes in a day (1440), the rate of usage was 38.1 (085 cfs)
gallons per minute. The Parties hereby agree that the methodology employed by
Sunset is acceptable to them as the methodology for determining the amount of
exchange water Sunset is to provide.
ALLOCATION OF WATER BETWEEN JACKSON AND SUNSET DELIVERED
TO THE JACKSON SPLITTER. Jackson’s water right (Water Right No. 75-14179)
and Sunset’s water right (Water Right No. 75-14180) have the same priority date, and the

amounts delivered to them at the “Jackson splitter” shall be accomplished pursuant to the
prior appropriation doctrine for distribution of water pursuant to water rights with the
same priority dates, as provided under Idaho law, when the amount of water available to
satisfy their rights drops below the total amount authorized under both rights.
EXCHANGE WATER AUTHORIZED USES. Water Right No. 75-14180 shall only
be diverted by Sunset to the owner(s) of Water Right Nos. 75-14608 and 75-14609 for
exchange water purpdses, and such exchange water shall be used for irrigation purposes
at the place of use for Water Right Nos. 75-14608 and 75-14609 and any subsequent
splits of such water rights,

EXCHANGE WATER SUPPLIES OTHER THAN WATER RIGHT NO. 75-14180.
a. Sunset Heights Reservoir. To the extent the amount of water available to Sunset

under Water Right No 75-14180 to offset its uses under Water Right No. 75-7032

is not sufficient, Sunset may provide, and the owners of Water Right Nos. 75-
14608 and 75-14609 hereby agree to accept, storage water from the Sunset
Heights Reservoir authorized pursuant to Water Right No. 75-7177. To the extent
any authorization is needed from IDWR, Sunset shall seek and obtain such
consent at its sole cost and expense. Sunset shall not divert water from Hyde
Creek to replenish reservoir storage after March 15™ or prior to November 158
each year. _

b. Other Mitigation Supplies. Nothing herein is intended to prevent Sunset or any
other Party from obtaining alternate exchange water supplies in the future through

water right purchase, water right permitting, or otherwise, to satisfy the exchange
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11.

12.

13.

14.

of spring water as called for in this Agreement. Such exchange water supplies
must be agreed to in writing by the owner(s) of Water Right Nos. 75-14608 and
75-14609, which agreement cannot be unreasonably withheld. The alternate
exchange water supplies must be delivered to the owner(s) of Water Right Nos,
75-14608 and 75-14609 in such a manner that it can be distributed with the
existing irrigation system of the owner(s) of Water Right Nos. 75-14608 and 75-
14609. |
MONITORING OF HYDE CREEK. Within sixty (60) days of the execution of this
Agreement, Sunset shall add to its bylaws and/or rules and regulations that its
users/members are not to engage in unauthorized diversions, pumping, siphoning, etc., of
water from Hyde Creek that will adversely affect water flows in Hyde Creek.
RESTRAINT ON ALIENATION. Water Right No. 75-14180 shall not be conveyed or
transferred by Sunset to any person or entity without specific written consent from the
owner(s) of Water Right Nos. 75-14608 and 75-14609. The intent of this pfovision is to
ensure that Sunset does not sever Water Right No. 75-14180, and transfer the water right
elsewhere to the detriment of the owner(s) of Water Right Nos. 75-14608 and 75-14609.
EXCHANGE WATER DELIVERY DATES. In order to meet the requirements of this
Agreement, the exchange water from the South Fork of Sevenmile Creek shall be
delivered at the beginning of the irrigation season when requested by the owner(s) of
Water Right Nos. 75-14608 and 75-14609, but no earlier than April 1%, provided that the
Jackson/Sunset Diversion Structures are free of snow and cépable' of delivering the
exchange water. To the extent that the Jackson/Sunset Diversion Structures are not free
of snow and are therefore incapable of delivering the exchange water, Jackson and Sunset
agree to undertake reasonable efforts to ﬁee said ditch and pipeline from snow as soon as
practical from when water is requested by the owner(s) of Water Right Nos. 75-14608
and 75-14609. Water will not be shut off under Water Right Nos. 75-14608 and 75-
14609 before October 31st of each year without pr.ior agreement of Sunset and Tyacke.
TYACKE DITCHES. The owner(s) of Water Right Nos. 75-14608 and 75-14609—

excluding the State of Idaho—shall be responsible for and liable for repair or

maintenance of the Tyacke Cross-cut Ditch and the Tyacke Ditch,
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15.

16.

17.

MEASURING DEVICES.

a.

Installation and Maintenance. All of the Parties shall install measuring devices
and diversion structures, or maintain previously installed measuring devices or
diversion structures, in accordance with IDWR specifications.
Location. _
Sunset shall be responsible for installation and maintenance of measuring devices
at the following locations:

i. The point at which spring water exits the Sunset Heights treatment

facility;
ii. The Sunset Heights reservoir inlet and outlet, upon use of exchange water

from the reservoir.

. Sunset and Jackson shall be mutually responsible for installation and maintenance

of measuring devices at the following locations:
i. The point of diversion for water right 75-14179 and water right 75-14180
from the South Fork of Sevenmile Creek;
ii. The “Jackson splitter” where the South Fork of Sevenmile Creck water
diverts into the Tyacke ditch.
Inspection. The owner(s) of Water Right Nos. 75-14608 and 75-14609 may
inspect the “Tackson splitter” without providing notice to the other Parties, at any
time the owner(s) of Water Right Nos. 75-14608 and 75-14609 are inspecting the
Tyacke Ditch. As co-owners of the Jackson/Sunset Diversion Structures, both
Sunset and Jackson shall have the right to inspect the “Jackson splitter”, as well as

the Jackson/Sunset Diversion Structures without prior notice to any Party.

SUNSET DIVERSION STRUCTURE. The present spring diversion structure and
weir (and their similar replacements) associated with Water Right No. 75-7032, shall be

operated, maintained, and replaced at the sole cost and obligation of Sunset.

WITHDRAWAL OF SRBA OBJECTIONS. The Parties hereby agree to resolve their
respective objections to Water Rights covered in this Agreement, and shall sign the
necessary Standard Form 5s prepared by IDWR in order to settle their pending water

rights according to the terms of this Agreement. It is understood and agreed that IDWR
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18.

19,

20.

21.

22.

23.

may include other standard conditions, which the Parties shall have the opportunity to
review prior to the execution of the Standard Form Ss.
DISALLOWAL OF CLAIM NO. 75-14448. Provided that the terms of this Agreement

are honored and implemented by the SRBA, and in conjunction with execution and

incorporation of this Agreement as set forth above, Sunset hereby agrees to execute a
Standard Form 5 document providing that Water Right No. 75-14448 shall be disallowed
in the SRBA.

AMENDMENT TO PRIORLY ISSUED PARTIAL DECREES. The Parties
understand and agree that it will be necessary to amend the partial decrees for Water
Right Nos. 75-7032, 75-7177, and 75-14179 in order to fully comply with the intent of
this Agreement. The Parties hereby agree to file any necessary documents with the SRBA
court providing that the partial decrees for Water Right Nos. 75-7032, 75-7177, and 75-
14179 be amended to include reference to this Agreement and to incorporate the
provisions of this Agreement as set forth above,

GOVERNING LLAW. The Parties agree that this Agreement shall be governed by, and
be construed in accordance with the laws of the State of Idaho. |
ENTIRETY OF AGREEMENT. This Agreement sets forth all the covenants,

promises, provisions, agreements, conditions, and understandings between the Parties,

and there are no covenants, provisions, promises, agrecments, cqnditions, or
understandings, either oral or written, between them other than are herein set forth.
WAIVER. The failure or any delay on the part of any Party to exercise any right,
remedy, power or privilege under this Agreement shall not operate as a waiver thereof,
nor shall any single or partial exercise of any right preclude any other or further exercise
of the same or of any other right, nor shall any waiver of any right with respect to any
occurrence be construed as a waiver of such right with respect to any other future
occurrence.

BINDING EFFECT. This Agreement shall bind and inure to the benefit of the

respective successors and assigns of the Parties.
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24, RECORDING. This Agreement shall be recorded in the records of Lemhi County,
Idaho. Sunset, the Jacksons, Tyacke, and the State cach agree to pay % of the cost of

recording this Agreement.

.’”-

Dated this / £ day of December, 2011.

SUNSET HEIGHTS WA:IER DISTRICT

y ¢ Jeff C. Efule
Its: Chairman

STATE OF IDAHO )
)ss.
County of Lemhi )

On the f Zw day of December, 2011, before me, the undersigned, a notary public in and
for said State, personally appeared Jeff C. Eagle, known or identified to me to be the Chairman
of the Sunset Heights Water District that executed the instrument or the person who executed the
instrument on behalf of said water district, and acknowledged to me that such water district
executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal, the
day and year in this certificate first above written.

N ! I V DET Ky ‘
T%%A fla C%PIST DETTLOFF Notary Public for Idaho

' ! (gq% %RgFPI%%lI-Iig % Residing at: _S44 10/, LD
| i Sefonafeyn T bost B e My Commission Explres 4’/5' /Z&"/@
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Dated this _/__ day of December, 2011.

/Cecil J a;,l(son

W@%@m\a )

JudithyBailey Jackson e

STATE OF IDAHO )
)ss.
County of Lemhi )

Onthe _7+h_ day of December, 2011, before me, the undersigned, a notary public in
and for said State, personally appeared Cecil Jackson and Judith Bailey Jackson, known or
identified to me to be the persons whose names are subscribed to the within instrument and
acknowledged to me that they executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal, the
day and year in this certificate first above written.

Mjﬂﬁ/n >< 2/1;1/1—.

+

Notary Public for Ityilo J
Residing at: % / aaVe)=y Idehs
My Commission Expires: & -4/ -20/2
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Dated this __5_ day of December, 2011.

\

/
;@éw N /;ﬁz,- ,é——&/
Michael Joseph Tyacke 4

STATE OF IDAHO )
)ss.
County of Bonneville )

On the S/ﬁ\ day of December, 2011 before me, the undersigned, a notary public in and
for said State, personally appeared Michael Joseph Tyacke, known or identified to me to be the
person whose name is subscribed to the within instrument and acknowledged to me that he
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and vear in this certificate first above written.

witig
\\\\“ "y
S BrRFUS

S, R de
g o .'.'o -‘.‘. % C k)
S ¥; o“ ARY 3

Z Not’ai"y i?ul{?ic for Idahly'
(seal) § < o - Residing at /7&? JAR E«,/ /ﬁ . WO
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Dated this l"w’\day of December, 2011,

STATE OEIDAHO DEPARTMENT OF LANDS

By: 'ThomasM Schultz JIr.
Its: Director

STATE OF IDAHO )
)ss.
County of Ada )

On the l‘jﬂn day of December, 2011, before me, the undersigned, a notary public in and
for said State, personally appeared Thomas M. Schultz, Jr., known or identified to me to be the
Director for the Idaho Department of Lands that executed the instrument or the person who
executed the instrument on behalf of the Idaho Department of Lands, and acknowledged to me

that the Idaho Department of Lands executed the same.

IN WITNESS WHEREQOF, I have hereunto set my hand and affixed my official seal, the

day and year in this certificate first above written,

Notary Public for Idahom C\ d L&-O\/?

Residing at:
My Commission Expires: ()5'\&# (&)

““.llllllu # “‘
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EXHIBIT A
1972 Agreement
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AGREEMENT

s AGRREMENT, Made aml entered into this &fit— day of

‘rﬁaémbux, 1972, by snd retween RALSTON W. ADAMS and RAGHEL I

| ADAMS, husband and wife, parties of the lirst part, hereinafter

called $Adand®, and GSORGE L. MYDE and ALTHEA R. HYDE, husbznd and

w1£e; pitrciés of the second part, hereinafter called *Hyde?, ww«

WITRESSETH:

WHEREAS, Adams and liyie are ownera of certaln aephcate

 cxhate ajr dand situated in Lemhi County, and more particularly de-

n th:lbit A attached hereto and nade a part heraof, for

b Whl.oh Vﬁha wcoud parties claim to be able to furnish preof of prior

\ atid &ppropriation yater rights dating hac: o the yeor

for ‘the exchange of watex rights:
ROH munnm, Por and in considerstion of tho mutual c'oum-

LR} l""”lh_i_‘_




helonging t:o Hyde,

shall maintain said ditch,

ix

feek in equal shares, memaured in cubia

Nﬁ%ﬁ.‘l&ﬁm thareof, for waters from m certaifi




divarsion at the epring: that the maintenance of the diversion on
the ditch shall bo borne by ilyde and maintenance of the diversion
on the apring shall he bhorne by Adamsy that it is specifically
understood and agreed by the parties hereto that no larxger amount
of water shall Le diverted from the Adams ditch from Seven Mila
Crsek to the Hyde diteh than Adams usea of waters from the mpring,
and the second parties shall at any and all times have the right
of inspmction of the weir, measuring devicen, {low maters and such
othar diversion works as may be used by the parties hereto, where-
asvar they sre located,
' ‘ v
That Hyde covenants and ayrees to withdraw the water protest

filed September 18, 1972 against application #75-7032, application
for the appropriation of public waters of the State of Idaho, filed
by nlllt;.on W. and/or Rachel Adams, & notice th#aaf having bsen
publishéd in the Recorder Ilenﬂ.d at Salmon, Xdsho on Awgust 31, 1572
and Septenber 7, 1972, and iy these presents does withdraw aaid pro-
test; and, the parties harato agree that a copy .f thia agreement
ahall be sent o the Department of Water Administraticn of the State

of Idahwo,
v \
That thia agreement supersedas all prior agreements and under-

standings betwsen the partiss hereto relating to the subject mattar
‘hexeof, and this agreemsnt epecifiically i.nalmlea‘md aupersedes »

cortain Stipulation and Memorapdum of Agraeement, dmted October 16,
1972, and entersd into certaln.informal h'nri.nq oh npp:licntian #1715
7032, at the Lembi County Courthouse at Salmon, Idaho; .and that
thére are no agreements or reprosentations hetween the partiesa re-
lating to the aubject patter hereof other than that omreusiy con-~
tained herein. This agreament may not be modified or amanded orally,
and no attempted modification or amendment shall bs binding unless
it in in writing and egigned by both parties, J
Vi

It either party finde it neceseary to file any formal action

to enforce any provision of this agrasnent, then the losing party

Agreement « Page Three 75 —7032




shall pay all costs in connection therewith, including .tansonable
attorney fees for the prevailing party.
: vII

It is further undorstood arxl agreed by the paxties hereto
that each and every covenant and condition herein contained shall

bind and inuxe %o the heirs, exacutors, administrators and aue

" thorized assigns of the parties hexeto,

IN WITHESS WHEREOF The parties hereto have hexesunto set

their hands and seals the day and year first above written.

Lz?/f o Ll

Parties of the First Part

JL,&LM(__

Parties of the Second Part

25 ~70%2
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EXHIDIT A

Ralston W, Adams and Rachel L. Adpams kxoperty:

The following described real property situate in the County of
Lenhi, State of Idaho, more particularly deacribed as follows,
to-wit:

The East One-Half of Section 8, Township 20
North, Range 22, East of the Boise Meridian.

George L, Hyde and Althea R. Hyde Property:

The following described real property situate in the County of

Lemhi, State of Idaho, more particularly described as follows,
to-wit: ‘

Wanst Half of the Northeast Quarter (Whiek),
Eant Half of the Morthwest Quarter (ElNWh) and
the East Half of the Southwest Quarter {(Elawk)
off Sattion Thirty-two (32}, Township Twenty-one
{21} North of Range Twenty-two (22) Bast of the

" Bolse Heridian. '

Together with all water and watex rights, ditch

and ditch rights appertaining therets or used in
cotinection therewith.

. Bxoepting therefrom, the Northwest fifteen acres
o% sald Northeast Quarter of the Northwest Quariex
of HSection thirty-two. ’

25 = 7032
Agraenent ~ Page Five (Exhiblit A) R




EXHIBIT B
Water Right Descriptions



08/01/2011

IDAHQ DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-14608

NAME AND ADDRESS: MICHAEL JOSEPH TYACKE
PC BCX 2156
IDAHC FALLS ID 83403

SOURCE: HYDE CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 1.940 CFS
2.92 AFY

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

The rights listed below are limited to a total combined diversion rate of 2.0
cfs and to a total combined annual volume of 3.0 AF for irrigation storage.
Combined Right Nos,.: 75-14608 and 75-14609.

PFRICRITY DATE: 04/01/1878

POINT OF
DIVERSION:
T20N R22E S5 SWNE Within LEMHI County

T21N R22FE 8§32 SESW Within LEMHI County

PURPOSE AND
PERIOD OF USE:
PURFOSE OF USE . PERIOD OF USE UANTITY
IRRIGATION FROM STCRAGE 04/01 10/31% 2,92 AFY
\ IRRIGATICN 04701 10/31 1.940 CFs8
I STOCKWATER 01/01 12/31 0.400 CFS
IRRIGATION STORAGE 01/01 12/31 2.92 AFY
i PLACE OF USE: IRRIGATION in LEMHI County
T21N R22E 832 " NWNE 33.00 T21N R22ZE 832 SWNE 22.00
T21N R22E S32 NENW 25.00 T21N R2Z2E 832 SENW 41.00
T21N R22E 832 NESW 30.00 T21N R22E 832 SESW 3.80

IRRIGATION FROM STORAGE in LEMHI County

i T21N R22E §32 NWNE  33.00 T21N R22E §32 SWNE  22.00

1

‘ T2IN R22E §32 NENW  25.00 T21N R22E §32 SENW  41.00
T2IN R22F §32 NESW  30.00 T21N R22E §32 SESW  3.80

STOCKWATER in LEMHI County
T21N R22E 832 NESW

154.8 ACRES TOTAL

Right Nos. 75-14608 and 75-14609 are limited to the irrigation of a combined
total of 345 159.2 acres in a single irrigation season.

The rights listed below are limited to the irrigation of a combined total of
159.2 acres in a single irrigation season. Combined Right Nos.: 75-14608,
75-14609, 75-14610 and 7h-14411,




08/01/2011

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The cuantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

The operation, use and administration of this water right is subject tec a
| private water right agreement effective , 2011, between Sunset
; Heights Water District, Cecil and Judith Bailey Jackson, Michael Tyacke, and the State
of Idaho, and recorded in the Lemhi County Recorder's QOffice as Instrument No.

This partial decree is subject teo such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaheo
Code.

EXPLANATORY MATERIAL: BASTS OF CLAIM - Beneficial Use

Use of this right is combined with water from Pope Ditch Co.

This right is a split from former right 75-4393.

|
!
i
|
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08/01/2011

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT CF
DIVERSTION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

75-14609

MICHAEL: JOSEFH TYACKE
PO BOX 2156
IDAHO FALLS ID 83403

STATE OF IDAHO
DEPARTMENT OF LANDS
300 N 6TH 8T, STE 103
PO BOX 83720

BOISE ID 83720-0050

HYDE CREFK TRIBUTARY : SALMON RIVER

0.090 CFS
0.08 AFY

The rights listed below are limited to a total combined diversion rate of 2.0
cfs. Combined Right Nos.: 75-14608 and 75-14609,

Right Nos., 75-14608 and 75-14609 are limited to a total combined annual
volume of 3.0 AF for irrigation storage.

04/01/1878

T20N R22E S5 SWNE Within LEMHI County
T21N RZ2E 832 SESW Within ILEMOT County

PURPOSE OF USE PERIOD OF USE UANTTTY

IRRIGATION FROM STORAGE 04/01 16/31 0.08 AFY
TRRIGATION 04/01 10/31 0.09C¢ CFS
IRRIGATION STORAGE 01701 12/31 .08 AFY

IRRIGATTION in LEMHI County

T21N R22E 532 NWSE 4.40

IRRIGATION FROM STORAGE same as TRRIGATION

4.4 ACRES TOTAL

Right Nos. 75-14608 and 75-14609 are limited to the irrigation of a combined
total of 445 159.2 acres in a single irrigation season.

The rights listed below are limited to the irrigation of a combined total of
159.2 acres in a single irrigation season. Combined Right Nog.: 75-14608,
75-14609, 75-14610 and 75-14611.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject t0 such general provisions necessary for

the definition of the rights or for the efficlent administration cof the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412{(6}, Idaho
Code.

The operation, use and administration of this water right is subject to a
private water right agreement effective , 2011, between Sunset
Heights Water District, Cecil and Judith Bailey Jackson, Michael Tyacke, and the State
of Idaho, angd recorded in the Lemhi County Recorder's Office as Instrument No.




8/01/2011

IDAHO DEPARTMENT OF WATER RESQOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

The ownership of water right no. 75-14609 is governed by a private
agreement executed by the Idaho Department of Lands and Michael
Joseph Tyacke dated July 15, 2010.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Use of this right is combined with water from Pope Ditch Co.

Access Lo the place of use of water right no. 75-14609 is governeg by a
private agreement executed by the Idaho Department of Lands and Michael
Joseph Tyacke dated July 15, 2010.

This right is a split from former right 75-4393.




10/17/2011
IDAHO DEPARTMENT QF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-14180

NAME AND ADDRESS: SUNSET HEIGHTS WATER DIST
PO BOX 4
SALMON ID 83467

SOURCE: SOUTH FORK SEVENMILE CREEK TRIBUTARY: SALMON RIVER
QUANTITY : 0.400 CFS
PRIQRITY DATE: 06/06/1895

POINT OF DIVERSION:

T20N R22E 520 NENW Within LEMHI County

PURPOSE AND

PERIOD OF USE:
PURPOSE OF USE PERTOD QF USE UANTTTY
IRRIGATION 04/01 10/31 0.400 CFs

PLACE OF USE: IRRTGATTON in LEMHI County
T21N RZZE S32 NWINE 33.00 T21N R22E 832 SWNE 22.00
T21N R22E 53z NENW 25.00 T21N R22E S32 SENW 41.00
T21N R22E S32 NESW 30.00 T21N R22E 5§32 SESW 3.80
T21N R22E S32 NWSE 4.40

159.2 ACRES TOTAL

Right Nos. 75-14608, 75-14609, 75-14610, 75-14611 and 75-14180 are
limited to the irrigation of a combined total of 152.2 acres in a single irrigation
season.

OTHER PROVISTONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The operation, use and administration of this water right is subject to a
private water right agreement effectiwve , 2011, between
Sunget Heights Water District, Cecil and Judith Bailey Jackson, Michael
Tyacke, and the State of Idaho, and recorded in the Lemhi County
Recorder's Office as Instrument No. .

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry cf a final unified decree. Section 42-1412{6), Tdaho
Code,

The ownership of water right nos. 75-14609 and 75-14611 are governed
by a private agreement executed by the Idaho Department of Lands and
Michael Joseph Tvacke dated July 15, 2010.

EXPLANATORY MATERIAL: BASTS OF CLAIM - Beneficial Use



C8/3/2011

IDAHO DEPARTMENT OF WATER RESOURCES
CLRAIMS / RIGHTS NOT RECOMMEWDED

W.R. NUMBER NAME AND ADDRESS

75-14448

SUNSET HEIGHTS

RECREATION ASSN
PO BOX 4

SAIMON ID 83467

CLAIM DISPOSITION REASON

Disallowed

Recommended as Right No,
75-14180.
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United States Forest Salmon-Chaliis 311 McPherson St.
5/ Department of Service National Forest Salmon, ID 83467
” _Agriculture Salmon/Cobalt Ranger District 208 756-5200

File Code: 2720
Dste: August 1, 2005

Cecil Jackson and Judith Bailey-Jackson
42 Wild Rose Road
Salmon, ID 83467

Dear Mr. and Mrs. Jackson:

We received all the necessary documentation, inctuding the Warranty Deed, to transfer the
Agriculture Irrigation and Livestock Water System Easement on Sevenmile Creek currently
issued to William and Gloria Stigall to you. A new easement will not be issued. This letter
serves as official noticification that the easement has been transfarred to you.

Enclosed is a copy of the original easement and operating plan. We recommend that you have
the easement recorded with the Lemhi County Recorder.

If you have any questions concerning the easement or operating plan, please contact Norma
Staaf, Special Use Administrator, at 208-756-5232.

Sincerely,

T\&vp bl ¢

TERRY HERSHEY
District Ranger

Enclosure
cc:

Jordan P. Smith, Attorney
Bob Klarich, RO

Caring fox the Land and Serving People Piinted on Recycled Paper ﬂ
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FS-2700-3a (5/96)

) ' . _ OMB No. 0598-0082
~ U.S. DEPARTMENT OF AGRICULTURE Holder No. lssue Data Expir. Date
Forest Service 0 5 } % /417 ox
AGRICULTURE IRRIGATION Use Code Authority Auth. Type
AND LIVESTOCK WATERING &7
SYSTEM EASEMENT S §78 0
o Region/Forest/District State/County
Act of Qctober 21, 1978,
~ Actof October 27, 1986 D4A13/05 16/059
(Pub, L. 99-545), 36 CFR 251, “Cong. Dist. Latitude Longitude
Subpart B
THIS EASEMENT issuad thise2o# day of _/Mat) . 198 by the UNITED STATES OF AMERICA, acting
vy and through the Forest Servica, Department of Agriculture, hereinafter calied Grantor,
o __The Estate of Ralston Adams__ , hersinafter called the Holdar, :

WHEREAS, the Holder has applied for an easement under Section 501 of the Federsl Land Policy and
Management Act of Cctober 21, 1976, as amended by P. L. 98-545 (80 Stat. 2743; 43 U.5.C. 1761), for

agricultural irrigation or livestock watering systam faciiities located on lands ownsd by the United States on the
Salmon __ National Forest, in the County of __Lemhl _, State of _ Idaho .

WITNRESSETH

WHEREAS, upen acceptance of this eassment the Holder relinquishes all right, title, and interest In and to any
easement Issued for the same lands by the United States by any previous grant or permit.

NOW THEREFQRE, the United States does hereby grant, subject to valid existing rights, an easement for
oceupancy with water conveyance system faciliies of lands shown on the mep and specifically described by a
centerline description contained in Exhibit A, attached herate and incorporated herein, as provided by the Holder

_ and hereby acceptad by the Authorlzed Officer. The width of the easement is ten feet, five feet on either side of

i

tha carterline as described,

This easement is issued subject to the following terms, provisicns, and conditions applicable to the
Holder, its permittees, contractors, assignees, and successors in interest,

1. AUTHORIZED USE. This sasament authorizes only the right-of-way and water conveyance system facilitles
as constructed and opsratad on October 21, 1976, as specified herein, '

i 2. EXTENGIONS or ENLARGEMENTS. This easement does not authorize extensions or enlargements of the

water conveyance system.
3. EEES. This easement Is Issued free of charge.

4. TRANSFERABILITY. This easement is fully transferable provided the water conveyance system facilities are

used for agricultural irrigation or fivestock watering. Holder shall notify Grantor within sixty (60) days of any
address change or changs in ownership.

5. TENURE, This easement shall cortinue for as long as the above described lands and water conveyance

system facllities are used, operaied, and maintained in accordance with the terms and canditions herein
described.
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6. OPERATION and MAINTENANCE.

a. Holder agrees o operate and maintain the facilities and use the autharized e

asement in accordance with
applicable Federal, State, and iocal laws, regutations, and standards.

b. Holder shall notify, consult

with, and obtain concurrence of the Grantor for operation and maintenance of
the authorized faciiitias,

¢. Holder agrees to install and mainiain an operable headgate at each diversion structure. Such headgate
shall be capable of controliing the amount of water entering the systam,

d. Holder will net use fire or

herbicides on the authorized right-of-way except as permitted in writing by the
Grantor.

e. Holder agrees to operate and maintaln the facilitles and use the authorized easements in accordance with
the aperation and maintenance plan contained in Exhibit B, attached hereto and incorporated herein.

7. EMERGENCY REPAIRS,

. Except for emergency rapairs required to protact the environment, property of the United States, or public
health and safety, tha Hoider
easament prior to obtalning written authorization and paying for the materials to be used, Hoiders use of
material within the easement is limited to maintenance of the water conveyance system facility, :

b. I the water conveyance system facilities authorized by this Easement are allowed to deteriorate to the
point of threatening persons or property, and the Holder, after notification by the Grantor, refuses to
perform the repairs and maintenance required to remave the threat to persons or property, Grantor shall
have the right to undertake such repair and maintenance and lo assess the Holder for the costs of such

repair and maintenancs, regardless of whether Grantor had required the Holder to furnish a bond or other
seourity. :

8. INDEMNIFICATION. Holder shali Inderanify the United States against fiabllity for any and all injury, loss, or
damage, including fire suppression costs, that the United States may suffer as a result of claims, demands,
losses, or judgements caused by the Holder's use or oecupancy under this easement.

9. LIABILITY. Holder is liabie for and agress to repair tamage to National Forast System lands caused by

Holder's negligence, intentional acts, or of failure to comply with the terms and eonditions of this easement or of
any law or regulation applicable to the National Forests.

10. SITE RESTORATION, Holder shall, upon termination of this sasement, stabilize the site as required by tha

Grantor. If Holder does not stahilize the site, the Holder agrees to pay the costs of such stabilizafion if undertaken
by the Grantor. '

11. SPECIAL PROVISIONS,

The foregoing notwithstanding, this easement is granted subject to the foliowing reservations by Grantor,
for itself, its permittees, centractors, and assigns

A. NO usiv The Grantar reserves the right to use or permit athers to use the easement areg,
provided such use does not unreasonably interfere with the rights and privileges hereby authorized. :

B. TERMINATION. This easement may be terminated with consent of Holder, or if Holder fails to exercise the
righis and privileges authorized for any continuous period of five (5) years or more. This egsement explres
according to its terms if Holder uses the waler conveyance system for any purpose other than agricultural
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¢ for noncompliance with applicable statutes and regulations,

p-1
v Qﬁsuﬂ.. E?..’Féiin Wegiing. rantor may take action to terminata this eesement under 7 CFR 1.130 - 1.151,

or the terms and conditions of this easement.

C EOREST SERVICE EEPRESQNETIVE. The Distriet Ranger, Saimon Manger District, is responsible for

administering this sasement. The Holder should contact the District Ranger regarding any questions concaming
the oceupancy and use authorized and the provisions of this authorization.

D. W, H 1 DICATION. Should, subsequent to the issuance of this sasement, an adjutication of
the water right or water sysiem authorized by this easemant establish the fact that the Holder did not have a valid

ACCEPTANCE On this LW /ay of ool 49

9. 1, the undersigned General Personal
Representative of the Holder have réad, understand, Wﬁcept the terms and conidlitiohs of this sasemert,

D 4
\ .:c/ ) 3 g
RACHAEL ADAMS, General Personal Represaniative of the Holdar

CKN EDGMEN

STATEOF Z"‘?Q—@'l )
COUNTY OF 6'.-‘;-1,#4—\% ) )5

The foregoing instrument was acknowledged before me thisdﬂé{ of % 1909

by ﬁﬂu. gtl‘/pdézﬁh — )

Notary c

My commisslon expires: { ga/) /200 lf
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|1 WITNESS WHEREOF, the Secretary of Agriculture by the Regional Forester, Forest Service, has executed
s Easement pursuant to delegations of authority specified in 7 CFR 2.50 and 36 CFR 251.52 on the day and

sar written above.

UNITED STATES OF AMERICA

JACK A BLAC
“  Rogional Forester
[ntermountain Region

cording To e Papanvark Raduclen Al of 1895, nb perages ere reatirad o respond fo & callaction of information uniess i dlsplays a vald OME conirel nimbar. Tha valid OMB contrel
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ssenyres for issutng 1hose amharizatiang.

o Privacy Adl of 1974 (5 U.8.C. 5523} andthe Freedom of inlormation Arl (6 1.5.C, 562} pavern the canfideniisthy to ba provided tor informatinn recaived by the Forest Service,
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COUCH SURVEYING ¢ MAPPING

1. COUCH 1021 MAIN STREZT
TESSIOMAL LAND SURVEYOR . SALMON, IDAHO 83467
) s MONTANA (208) 756-3019
HINERAL SURVEYOR

PROPERTY DESCRIPTION
FOR
PIPELINE RIGHT OF WAY

A partel of land located in the NEiNW4, Section 20, T. 20 N.
R. 22 E., B.M., Lemhi County, Idaho more particularly described
as follows:

Commencing at the North Quartser Corner of said Section 20, a
distance of 244.40 feet on a bearing of S. 89" 487’ 00" W. alonyg the
north boundary of said Section 20 to a point in the center of an
existing pipeline and being the REAL POINT OF BEGINNING.

Thence the following courses and distances along the cen-
ter of an existing pipeline:

Thence S. 3° 457 43" E. 91.55 feet;

Thence S. 29° 07/ 28" W. 136,12 feet;

Thence S. 2" 22/ 47" W. 131.93 feet:;

Thence S. 5° 26’ 11" E. 129.65 feet;

Thence S. 12° 28’ 15% E. 74.52 feet to the inlet and
REAL POINT OF ENDING, said point bears S. 277 207 22" W. 613.24
feet from the North Quarter Corner of Section 20.
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EXHIZZ? B
OPERATION AND MAINTENANCE PLAN
FOR
Sevenmile I-rigation Pipeline System
Easement Holder: Ralston Adams

The sasement incorporates this Operation and Mairtenance Plaa (0 & M Plan} and
any attachmencs thereco; and the Holder agrees to operate and maintain tha

faclilities and use the granted land in accordance with the Zollowing
stipulations;

1. Use only maintenance routes agreed to and to repair all damage
resulting £xrom said use. '

2. The Holder £l inspect the facility prier to use each year and make
necessary repalrs. Work that is congldered other than routine maintenance
and/or minor repalrs shall be discussed in advance with the Forest
officer. All repairs shall be acceptable to and completed by the date
agreed to by the Holder and the Forest officer.

3. The Eolder will contact the Forest officer for approval before
procesding with work that is other than routine operaticns. Some of these
gituations are:

a. 3ringing in and using heavy equipment.

b. Using other than approved maintenance routes for access.

. Motorized use in a clesed area in an emergency situation.

d. Using herbicides for control of noxions weeds aleng the right o way and

around the intake structure, .

e@. Reconstruction or re-routing of the pipeline (the latter

would alse antall a new easement).

&, This 0 & M Plan will bea reviewed annually by the Holder and may be

amended by mutual agreement when signed and daved by che Holder and tne
appropriate line officer.
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District Rangsr'’s Signaktuve Date

Revised 2/98



United States Department of the -Intejrioi' M
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.Salmon Field Office Tl?ﬁl’é%’l%i
50 Highway 93 South

, Salmon, Idaho 83467
http://www.id.blm.gov/offices/salmon

In Reply Refer To:

oDL20967 - APR 192005

DECISION
‘Cecil T. Jackson :

42 Wild RoseRoad - : Right-f-Way IDI-20967
Salmon, 1D 83467 :

Successor in Interest Recognized

Right-of-Way IDI-20967 was recognized on July 17, 1984 to Ralston W. Adams for two
irrigation ditches located in T. 20 N., R. 22 E., section 17, SWNE, W2SE and lot 2 under the Act

of July 26, 1866. On January 12, 2001, Ron and Gloria Stigall applied for and were recognized
as successors in inferest for the right-of-way.

- On March 25, 2005, you submitted evidence showing that you are now the holder of the right-of-
way. '

Therefore, Cecil T. Jackson is hereby recognized as the successor in interest to right-of-way IDI-
20967. :

//;zz

e David E, Krosting
Field Manager



: EXHIBIT D
Quitclaim Deed for ¥2 Undivided Interest in BLM Easement Held by Jackson (IDI-20967) and

USES Easement Held by Jackson (5506-01)

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Robert L. Harris, Esq.

Holden, Kidwell, Hahn & Crapo, PLLC
PO Box 50130

ldaho Falls, ID 83405-0130

(Space Above For Recorder’s Use)

QUITCLAIM DEED

THIS INDENTURE is made this _ day of December, 2011, between CECIL
JACKSON and JUDITH BAILEY JACKSON, of 42 Wild Rose Rd., Salmon, Idaho 83467
(hereinafter referred to as the “GRANTOR”), and SUNSET HEIGHTS WATER DISTRICT, of
PO Box 4, Salmon, Idaho 83467 (hereinafter referred to as “GRANTEE”).

WITNESSETH, that the GRANTOR, for and in consideration of the sum of Ten and
No/100 Dollars ($10.00) lawful money of the United States of America and other good and
valuable consideration to GRANTOR, in hand paid by the GRANTEE, the receipt whereof is
hereby acknowledged, does by these presents remise, release and forever QUITCLAIM unto the
GRANTEE, and to GRANTEE’s successors and assigns forever, (1) a ¥2 undivided interest in a
United States Bureau of Land Management (“BLM”) right-of-way identified as IDI-20967, and
(2) an %2 undivided interest in a United States Forest Service right-of-way identified as 5506-01,
both of which are located in the County of Lemhi, State of Idaho.
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TOGETHER, with the tenements, hereditaments and appurtenances thereunto belonging
or in a:h.y wise appertaining, and any reversions, remainders, or rents, issues and profits

therefrom.

TO HAVE AND TO HOLD the said easements unto the GRANTEE, and to

GRANTEE's successors and assigns forever.

In construing this Quitclaim Deed and where the context so requires, the singular

includes the plural.

IN WITNESS WHEREOF, the GRANTOR has executed the within instrument the day

and year first above written.

GRANTOR

Cecil Jackson

Judith Bailey Jackson
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STATE OF IDAHO )
)ss.
County of Lemhi )
On the day of December, 2011, before me, the undersigned, a notary public in and

for said State, personally appeared Cecil Jackson and Judith Bailey Jackson, husband and wife,
known or identified to me to be the persons who executed the instrument, and acknowledged to
me that they executed the same.

IN WITNESS WHEREQOF, I have hereunto set my hand and affixed my official seal, the

day and year in this certificate first above written.

Notary Public for Idaho
(seal) Residing at , Idaho
My Commission Expires:




