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008/010
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident, Number 7 7- /¢RI
OF RIGHTS TO THE USE OF WATER FROM  Date Received 9//5 70
THE SNAKE RIVER BASIN WATER SYSTEM  Receipt Number No 7 g2
NOTICE OF CLAIM
TOA RECEIVED
WATER RIGHT SEP 15 2005
ACQUIRED UNDER STATE LAW
IDWR/Nosth

Please type or print clearly

1. Name of Claimant (s) Middle Fork Holding Company, Inc. Phone (212) _972-1095

Mailing Address 60 East 42™ Street, Room 2440, New York City, New York Zip_10165

2. Date of Priority (Only one (1) per claim) August 24,1898

3. Source of water supply (&) Thomas Creek
which is tributary to (b) Middle Fork Salmon River

4. a. Location of existing point of diversion is: Township __16N Range __ 12E Section _20

SE 1/4of __SW__1/40of _ NE__ 1/4, Govt. Lot, B.M., County of __Custer

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Township Range _ Section ' 1/4 of 1/40f _  1/4,
Govt. Lot B.M., County of
ending point is: Township Range Section , 1/4 of 1/4 of
_1/4, Govt, Lot B.M., County of

5, Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed
and as enlarged and the depth of each well._Water is diverted from Thomas Creek by a dam and reservoir into a ditch (pipeline

which conveys water to the place of use described herein.
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6. Water is claimed for the following purposes:

For

Irrigation

7. Total quantity claimed (a)

8. Total consumptive use claimed is

purposes from
purposes from
purposes from
purposes from

2.4

'RINGERT CLARK €1009/010
(both dates are inclusive) (cfs) (acre feet)
3-1 to_11/15 amount __24 or
to amount or
to amount or
to amount or
(cfs) and/or (b) (acre feet)

acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater; Type and number

of livestock Etc.)

10. Description of place of use:
(a) If water is for irrigation, indicate acreage in each subdivision in the tabulation below,

(b) If water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols,

™wp | RN | SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals
NE Nw | Sw e | Nwo | sw | s NE nw o | sw | sE | nE N 3v SE
16N | 12E | 16 5 9.5 10.0
16N | 12E | 17 1.6 62 |78
16N | 12E | 20 | 14.0 14.2
16N | 12E | 21 11.0 11.0
Total number of acres irrigated _43
11, In which county (ies) are lands listed above as place of use located? __Custer
12. Do you own the property listed above as place of use? Yes No_
Tf your answer is No, describe in Remarks below the authorlty you have to dalm this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above.
77-7081 (permit) or Nore ()
14, Remarks:

Water right permit no. 77-7081 was filed in 1979, In part, to cover the Irrigation water
use, and daimed herein._ This claim Is supported by the report entitled "Middle Fork Lodqe Irri

right previously established by posted notice and beneficial
qation, Hydropower and Hot Water Rights,” and

exhibits attached thereto, which is contemporaneously filed in support of the daimant’s Notices of Claim of for 2 1939 priority hot water right and
a 1938 priority hydropower right.

Last Name

Ident No.
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010/010
15. Basis of Claim (check one) Beneficial Use Posted Notice X License Permit
Decee
If applicable provide IDWR Water Right Number
Court Case Number Decree Date
Plaintff v. Defendant
16. Signature (s)
(a) By signing below, 1/We acknowledge that 1/We have received, read, and understand the form entitled
“Hew you will receive notice In the Snake River Basin Adjudication.” (b) I/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For individuais: I do solemnly swear or affirm that the statements conteined in the foregoing document are true
and correct,
Slgnature of Claimant (s) Date
Date
For Organizations: I do solemnly swear or affim that L am Rresid ent
. . Titlc
of_Middle Fork  We\d e Cowmg 0-\'\3 , that I have signed the foregoing
Organjzation . ]
document in the space below as _Yve® wdent of Maddle Foek Holdiwg Co mgo\uj
Title Organization
and that the statements contained In the foregeing document are krue and corre
Signature of Authorized Agent O
Title and Organization _tY¢3* A"W\'; Middle TOLE  pye Q“’-‘} [os
State of Idahojor _ 16w Yo ) tolding Cow pary
New Yo ¥
County of __ NEWD )
1.‘\
Subscribed 2nd sworn (or affirmed) before me this __| 3 day of &——W(
Notary Pub
1S HAK 1D s
Residing at 5
Notary Public, State of New Yotk
My Commission Expires s i etrns ooty
‘_Ceniﬁca_ta Filed in New ‘ork County
17. Notice of Appearance: Pleage Print Name pmmission Expires July 31 ”w’:;-
Notice Is hereby given that I, __Daniel V. Steenson will be acting as attorney at law on behalf G

of the daimant sigEing above, and that all notices required by law to be mailed by the director to the daimant signing above

should be mailed Jg me at %sted below.
Signature {4l

Address _455 South Third Street, Bolse, Idaho, 83702

o T Hl0S

Last Name Ident. Number




State of Idaho
DEPARTMENT OF WATER RESOURCES

Northern Region, 1910 Northwest Blvd. Suite 210, Coeur d’Alene, Idaho 83814-2615
Phone: (208) 769-1450 Fax: (208) 769-1454 Web Site: www.idwr.idaho.gov
DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

October 24, 2005

Dan Steenson
Ringert Clark
Box 2773
Boise, ID 83701

RE: 77-14218, 77-14219 & 77-14220

Dear Mr. §Z€fso(9

Enclosed are copies of our preliminary recommendations for the Middle Fork Holding.
The recommendations will be sent to the Court about December 2004.

Sincerely,

Kerneth Knoblock
Water Resources Agent
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Knoblock, Ken

From: David Shaw [dshaw@eroresources.com]
Sent:  Monday, October 24, 2005 9:47 AM

To: Knoblock, Ken

Subject: Fw: MFL Water Requirement

David Shaw

ERO Resources Corp

3314 Grace Street

Boise, ID 83703-5836

(208) 373-7983

(208) 373-7985 FAX

----- Original Message -----

From: David Shaw

To: Knnblock, Ken

Cc: Dar Steenson

Sent: Friday, October 07, 2005 8:27 AM
Subject: Re: MFL Water Requirement

Ken,

| figured it this way. |included the extra acreage around the buildings in the 1.20 cfs for the lower field. The only
thing not included in that amount is some ditch loss for the old lower ditch.

The upper field is much steeper than the lower field and the area around the buildings, and | assumed a lower
efficiency for that field plus some significant ditch losses through the upper ditch. | determined the diversion
requirement for the upper field plus ditch losses to be 1.14 cfs. (Field requirement of 0.80 cfs and 0.34 cfs ditch
loss).

The total of 1.20 and 1.14 or 2.34 cfs was rounded up to 2.4 cfs recognizing the ditch loss in the lower ditch had
not been specifically included. | expect the upper field was irrigated with contour ditches and "wild flooding" as
the term is sometimes used, resulting in an irrigation efficiency lower than the lower field and area around the
buildings.

Hope this helps, let me know if you have more questions or need more irformation.

David Shaw

ERO Resources Corp
3314 Grace Street
Boise, ID 83703-5836
(208) 373-7983

(208) 373-7985 FAX

----- Original Message -----

From: Knoblock, Ken

To: 'David Shaw'

Sent: Thursday, October 06, 2005 4:02 PM
Subject: RE: MFL Water Requirement

Dave - thank you for the chart. | didn't know that existed. That is why | had to spend most of my time in the
stream channel program.

102417008
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MIDDLE FORK LODGE IRRIGATION, HYDROPOWER, %, 2
AND HOT WATER RIGHTS O

This document describes the development of the irrigation, hydropower and hot water
uses and systems for Homestead Entry Survey No. 77, commonly known as the Middle Fork
Lodge (fka Thomas Creek Ranch and McCall Ranch), located on the Middle Fork of the Salmon
River. Thomas Creek is the source of water for irrigation and hydropower. Hot springs located
on the northern portion of the property provide water for heating and potable uses. The
information provided herein is based on the attached documents, photographs, histories, water
use analysis and affidavits.

OVERVIEW

In July of 1897, the homesteader, James Voller, built his house and took up residence on
the land. Voller laid out his homestead entry to take full advantage of the land’s natural
contours. The main irrigable areas were the gentle slope above his house (the “upper field”), the
land around his house, to the south and east along Thomas Creek, and the benchlands that border
Thomas Creek and the Middle Fork of the Salmon River (the “lower field”). He established the
priority of the original right to divert Thomas Creek water to irrigate these fields on August 24,
1898 by posting his “Notice of Water Right Location” at the point of diversion, and recording the
Notice with the county recorder.

The irrigation system he envisioned would take water from Thomas Creek far enough
upstream to gravity irrigate as much of these areas as possible. Diverting water at the furthest
possible upstream point to maximize gravity irrigation of irrigable lands was a typical practice
along the Middle Fork of the Salmon River, and throughout Idaho. His location notice describes
the proposed ditch as 1 %2 miles long, running from the point of diversion “in a north direction
along the face of the mountain to Thomas Hot Springs and thence in a east direction to the mouth
of said creek.” The main ditch would run north from the diversion approximately one mile,
along the hillside across federal land and Voller’s homestead to the hot springs to the north of the
lower field. A second branch of the main ditch would take water from approximately one-half
mile to the east, along the southern boundary of the lower field to the mouth of Thomas Creek, to
irrigate the southern portion of the lower field.

By 1904 Voller was diverting water “high up” Thomas Creek at the originally-intended
point of diversion to irrigate his entry. Early on, Voller’s vision of a single-diversion irrigation
system was modified to add an additional, lower diversion, near the homestead cabin, to run
water through a lower ditch to irrigate the lower field. A middle diversion was added just outside
the western boundary of the entry to run water through a middle ditch to irrigate around the
homestead and the north end of the lower field. The upper diversion filled the upper ditch
described by Voller’s location notice to irrigate the upper field, but rather than continuing around
the hillside to Thomas Hot Springs to irrigate the lower field, it terminated at the northern corner
of the upper field. Only the upper ditch took water from Thomas Creek far enough upstream to



convey water high enough up the hillside, to gravity irrigate the upper field.

The hillside where the upper ditch was constructed consisted of fractured rock and
decomposed granite. Its capacity is estimated to have been 13 cfs. The seepage loss through this
ditch may have exceeded 30%. It is estimated that the middle ditch had a capacity of 17.7 cfs.
The capacity of the lower ditch cannot be calculated because of a road encroachment. Each
diversion was probably capable of diverting the entire flow of Thomas Creek at its location.

The Thomas Creek Ranch, as it was known in those days, was operated principally as a
residence and for agricultural purposes (various crops and stock) until the 1930s. In 1937 Tom
McCall leased the property with a purchase option to construct a hunting and fishing lodge. He
cut logs and generated electricity by diverting water from the middle ditch through a large pipe,
down a hill, to run pelton wheels for the sawmill and a generator. He utilized the hot springs
located on the northern portion of the property to heat the lodge, cabins and other buildings
through radiators and to provide warm water for domestic purposes. McCall moved into the
lodge with his family in 1939. He purchased the property in November of 1940, and “[b]y 1943
the lodge was a going concern.” Thomas Creek water has been continuously used to generate

hydropower since 1938, and the hot springs have been continuously used for heating and
domestic purposes since 1939.

Soon after he purchased the property in 1965, Bill Harrah made various improvements to
the irrigation, domestic and hot water systems for the property. In 1967 he installed a pipeline in
the upper ditch to increase the efficiency of water use for irrigation and hydropower generation.
He brought in new turbines to replace the sawmill and the generator. He laid sprinkler lines on
the property to convert from gravity to sprinkler irrigation. The pipeline eliminated seepage loss,
facilitated conversion to sprinkler irrigation, and enabled Harrah to consolidate the three Thomas
Creek diversions for irrigation and hydropower to the upper diversion. The upper diversion and

the pipeline in the upper ditch have been used continuously to the present day to deliver Thomas
Creek water to the property.

Under the current, pressurized sprinkler irrigation system, a total of 43 acres are irrigated
on the property. The estimated water requirements to gravity irrigate the fields are 0.80 cfs for
the upper field and 0.85 cfs for the lower field. With seepage loss through the ditches, the
diversion requirement to deliver water through the open ditch and gravity irrigate the upper and
lower fields is estimated to be 2.4 cfs. (Exhibit I, p. 4, Middle Fork Lodge Thomas Creek Water
Use Analysis, Dave Shaw, ERO Resources, 2005.)

These facts demonstrate the establishment, by beneficial use, of the following water
rights:

1. an August 24, 1898 priority right to divert 2.4 cfs from Thomas Creek at the upper
diversion (T16N, R12E, Sec. 20, SESWNE) to irrigate 43 acres from April 1 to



October 31';

2. a July 1, 1938 priority right to divert 3.0 cfs from Thomas Creek at the upper
diversion for power from January 1 to December 31; and

3 a July 1, 1939 priority right to divert 0.30 cfs, 141.8 AFA from the hot springs
located on the northern portion of the property (T16N, R12E, Sec. 17, SENESE)
for heating and domestic use from January 1 to December 31.

CHRONOLOGY

July, 1897 James Voller established actual residence on the land, and built his house.
(Exhibit A, p. 31, “Homestead Entry, Final Proof, Testimony of Claimant,” James
Voller’.) The house was built where it is today, near the barn and corral below the upper
field near the western boundary of H.E.S. No. 77. (Exhibit B, 2004 photograph of
homestead with barn in the background.) For at least the next 15 years, he would leave
the property only a few days at a time for supplies. (Exhibit A, p. 31.)

8-24,1898  Voller posted notice of water right location near the point of diversion on
Thomas Creek in compliance with the statutes in effect at the time. (Exhibit C,
Recorded handwritten location notice and typed transcription; Exhibit D, Revised
Statutes of Idaho Territory effective June 1, 1887, pertaining to water rights.) The Notice,
“posted at or near the point of intended diversion,” and recorded September 3, 1898 with
the county recorder, claims 20 cfs from Thomas Creek for irrigation, mining and power
use at the Thomas Creek Ranch. The notice describes the proposed ditch as 1%4 miles
long: “Beginning at this notice of said creek, and running in a north direction along the
face of the mountain to Thomas Hot Springs, and thence in a east direction to the mouth
of said creek.” The notice states that Voller will “complete the work for the diversion and

'"The present diversion requirement to convey water through the pipeline and irrigate the
fields by sprinkler is substantially less than 2.0 cfs. A decree for the quantity necessary to convey
water through the open ditch(es) and gravity irrigate the fields is sought to allow the owner to
return to such irrigation methods if necessary.

* Copies of Voller’s final proof documents and several other documents related to the
homestead entry were obtained from the National Archives and Records Administration. These
documents are contained in the Land Entry Case Files among Records of the Bureau of Land
Management and located under Idaho Land Entry Case File 333097 for James Voller. A
complete copy of this file is attached hereto as Exhbit A.
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use of said water as aforesaid within the time required by law.”™ Since Voller had been
there for over a year and rarely left the property, it is very likely that he had already
initiated construction.

1904 As reported in “Middle Fork History,” by Joe Midmore, 1970, p. 44 (Exhibit E):
“It was 1904. Voller and McNerney, the Buckskin Boys, were still at Thomas Creek.
They had built a cabin, a two-story one no less, and a big barn. They brought water down
from high up the creek and irrigated the benchlands so they could get a crop of hay.”

11-5-06 The land adjacent to Voller’s entry was reserved by authority of the Forest
Reserve Act (26 Stat. 1103).

5-8-09 Voller first applied to the Department of Agriculture for a homestead entry
(Exhibit A, p. 5, July 7, 1910 letter).

7-7-10 The Department of Agriculture sent a letter to the Secretary of the Interior
requesting that Vollers unsurveyed tract be opened to settlement and entry pursuant to the
Act of June 11, 1906 (34 Stat. 233) (Exhibit A, p. 5, July 7, 1910 letter).

10-29-10 Voller submitted a new homestead entry application. (Exhibit A, pp. 38-39
Homestead Entry Application).

11-9-10 Voller’s application was received in the U.S. Land Office in Hailey, Idaho, and
suspended until the land became open for public entry on November 26, 1910. (Exhibit
F, ledger showing homestead actions, Exhibit A, p. 36, notice of suspension.)

1-9-11 Voller’s entry was allowed. (Exhibit F, Exhibit A, p. 36.)

5-11-12 Voller submitted his notice of intention to make 5-year proof for his homestead
entry. (Exhibit F, Exhibit A, p. 15, Notice of Intention to Make proof.)

7-22-12 Voller submitted final proof for his homestead entry. The proof consisted of his
affidavit and the witness affidavits of Charles Batters and Frank Coleman, each prepared
on July 11, 1912. (Exhibit A, pp. 25-34.)

> The water right statutes in 1898 entitled the appropriator to initiate a water right by
posting and recording a notice which described the quantity of water, diversion point, purpose
and place of use, and diversion works. The appropriator was required to begin construction of
the diversion works within 60 days after posting notice, and work diligently to complete the work
in delivering the water to the place of use. Completion of the work meant "conducting the waters
to the place of use" and did not require actual use in the cultivation of lands or for other
beneficial purposes. Upon completion, the appropriator's right related back to the time notice
was posted. (Exhibit D, Sections 3160- 3167)



In his affidavit, Voller described the lands under cultivation as: “50 acres
cultivated grass Timothy Clover Lucerne and garden stuff.” “Timothy about 2 % ton to
the acre, Lucerne 3 tons per acre. Potatos about 200 bushel per acre, each year. Land
cleared about 55 or 60 acres, and broken, and under cultivation.”

In his affidavit, Mr. Batters described the cultivated land as “about 50 acres
cultivated in Timothy and Clover and some Lucerne and a garden and Roses. A good
crop about 2 42 tons of Timothy Perlene and about 3 or 4 tons of Lucerne per acre and a
good garden crop.” Mr. Batters stated that he had known Voller and his homestead for 5
to 6 years (since 1906-1907), and that it “was in cultivation when [ went there and he has
cultivated it ever since.”

In his affidavit, Mr. Coleman stated: “about 50 acres cultivated in Timothy &
clover and he raises a good crop each year. Land cleared about 55 or 60 acres and under
cultivation some in Lucerne and garden.” Mr. Coleman stated that he had known Voller
and the property for about 14 years (since 1898), that he visited the property once or twice
per year during 11 of those 14 years, and that Voller had resided on and cultivated the
land during that time. Like Voller and Batters, Coleman listed among the improvements
a “main ditch about 3,000 ft long.”

The witness testimonies are consistent with Midmore’s report that, as of 1904,
Voller was diverting water “from high up the creek” to irrigate his entry. The upper and
lower fields, and the area to the south and east of Voller’s house, encompassed the
majority of the irrigable lands within the homestead entry. Together, under gravity
irrigation, these fields would not have comprised much more than 50 acres. (Exhibit I,
Middle Fork Lodge Thomas Creek Water Use Analysis.) At the time, there were 11.5 to
12.5 irrigated acres in the upper field. Therefore, the cultivated area described in Voller’s
homestead final proof necessarily included the upper and lower fields. (Id., p. 2.)

The upper diversion and ditch were the only water delivery system that diverted
water from Thomas Creek far enough upstream, and that could deliver water high enough
up the hillside, to gravity irrigate the upper field. (Exhibit J, Guth Affidavit, T 4;
Exhibit K Cole Affidavit, 11 6, 9; Exhibit L, McCall Affidavit, 15; Exhibit I, p. 2,
Middle Fork Lodge Thomas Creek Water Use Analysis.) This upper diversion and ditch
correspond to the description in Voller’s water right location notice of a 1'% miles long:
“Beginning at this notice of said creek, and running in a north direction along the face of
the mountain to Thomas Hot Springs.” The upper diversion is located on federal land
where it was originally constructed approximately a 1/4 mile west of the western
boundary of H.E.S. No. 77, and it is used today to divert water for irrigation and power
generation. (Exhibit K, Cole Affidavit, 11 6, 19.) The upper ditch is also in its original
location on federal land. (Id.) The upper ditch runs north from the upper diversion and
along the hillside across federal land and across H.E.S. No. 77 along the top of the upper
field to its terminus at the northern corner of the upper field. (Exhibit J, Guth Affidavit,
1 4; Exhibit K, Cole Affidavit, 16.)



It is not clear whether the upper ditch was originally constructed as Voller
envisioned, to extend along the hillside past the upper field all the way to Thomas Hot
Springs, or to branch to the east to the mouth of Thomas Creek to irrigate the lower field.
Either during the original construction or some time after the upper diversion and ditch
had been constructed, two more Thomas Creek diversion and ditch systems were added.
A lower diversion was added near the homestead cabin to delivery water through a lower
ditch to the southern and eastern and southern portions of the lower field. (Exhibit J,
Guth Affidavit, 1 6; Exhibit K, Cole Affidavit 1 8; Exhibit L, McCall Affidavit, 16.) A
middle diversion was added just outside the western boundary of the entry to take water
through a middle ditch to irrigate a small field east of the homestead, a garden, apple

trees, and the north end of the lower field. (Exhibit J, Guth Affidavit, 15 Exhibit K,
Cole Affidavit 17.)

12-11-37 Tom McCall leased the land from F.A. Nethkin for 3 years, with an option to

1938

1939

purchase (Exhibit M), and moved into the homestead cabin Exhibit K, Cole Affidavit 1
5.

McCall built a small sawmill and made lumber to build a hunting and fishing
lodge. He diverted water from the middle ditch, through an 18" pipe down a hill, to run a
pelton wheel that powered the sawmill. (Exhibit J, Guth Affidavit, 1 5; Exhibit K, Cole
Affidavit 1 11; Exhibit L, McCall Affidavit, 1 3.) Water was also diverted from the
middle ditch to run a smaller pelton wheel to generate electricity for lighting in the lodge
and other buildings, to run a freezer, and other electrical equipment. (Id.)

Water was diverted from the Middle Ditch to generate power until 1967, when the
pelton wheels were replaced by turbines and the middle ditch was consolidated into the
upper ditch. (Exhibit J, Guth Affidavit, 1 5; Exhibit K, Cole Affidavit 1111, 16.)

As he constructed the lodge, McCall constructed collection boxes at the hot
springs and installed a pipeline to utilize hot water from Thomas Hot Springs for heating
and potable water use in the lodge, four cabins and other buildings, and a bath house.
(Exhibit J, Guth Affidavit, 1 3; Exhibit K, Cole Affidavit 1 12; Exhibit L, McCall
Affidavit, 14.)

The McCall family moved into the lodge. (Exhibit K, Cole Affidavit 13.)

11-6-40 Tom McCall purchased the land from F.A. Nethken. (Exhibit N.)

1943

By 1943, McCall’s “hunting and fishing lodge was a going concern. (Exhibit D,
p. 76.)

12-14-54 McCall sold the property to Hugh Dean, Ken Roundy, and Howard W. Guth.

(Exhibit O; Exhibit J, Guth Affidavit, 11 2.) The three Thomas Creek diversion and ditch
systems were in use to irrigate the upper and lower fields and other areas, run the sawmill,
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and generate electricity. (Exhibit J, Guth Affidavit, 3.) The hot water system
constructed by McCall was also in use at that time. (Id.)

1954-1965  The owners continued to use these facilities, including the sawmill, until 1965
when the property was acquired by Bill Harrah. (Id., 17 3, 5.) During this time, large
radiators were added to the heating system of the lodge. The swimming pool was added
in 1957, and kept full all year, as it is today, with water from the Thomas Hot Springs.
(Exhibit K, Cole Affidavit 1 14.)

1965 Bill Harrah acquired and took possession of the property. (Exhibit K, Cole
Affidavit 1 15.)

1967-1969  Harrah made improvements to the irrigation, hydropower, and hot water systems
(Exhibit K, Cole Affidavit 11 16-18.)

1967 During 1967 Harrah: installed the 12" pipeline from the dam in the upper
diversion to the terminus of the old upper ditch; extended the pipe across the lower field
and installed risers on the pipe for sprinklers; installed and tested turbines to generate
power. (Id., 116.)

1968 During 1968 Harrah: installed a new main line to the lodge and other buildings
from the hot springs, and started sprinkler irrigation of the lower field with water
conveyed from the upper diversion through the pipeline in the upper ditch. (Id., 117.)

1969 During 1969 Harrah: installed 3" line and risers down the slope of the upper field
to the homestead, and began sprinkler irrigation of the upper field. (Id., 118.)

By these improvements, Harrah consolidated the three Thomas Creek irrigation
diversion and ditch systems into the old upper diversion and ditch system to irrigate the
upper and lower fields from the one diversion originally envisioned and constructed by
Voller. (Id., 119.) The pipeline and sprinkler system reduced seepage loss and increased
irrigation efficiency. He installed the new turbines in a small building on the hillside
below the lower field to take advantage of the fall over the hill above the lower field,
through the lower field and over the lower field to the Middle Fork of the Salmon River.



Exhibit A

Exhibit B

Exhibit C

Exhibit D

Exhibit E

Exhibit F

Exhibit G

Exhibit H

Exhibit 1

Exhibit J

Exhibit K

Exhibit L

Exhibit M

Exhibit N

Exhibit O

EXHIBIT LIST
Idaho Land Entry Case File 333097 for James Voller (36 pages) obtained from the
National Archives and Records Administration, Records of the Bureau of Land

Management (pagination by Ringert Clark for reference to documents in the file).

Photograph of Voller’s original homestead house, with the barn in the
background.

Handwritten Notice of Water Right Location, posted by James Voller on August
23, 1898 and recorded with the Lemhi County Recorder on August 31, 1898, and

typewritten transcription.

Revised Statutes of the Idaho Territory, Title IX, Water Rights and Irrigation
(1887).

“Middle Fork History,” James Midmore (1970).

Ledger showing homestead actions obtained from the USDI, BLM Boise records
office (several copies of the same page to show all entries).

Homestead Entry Survey No. 77 Field Notes, surveyed October 30, 1911.
Plat of Homestead Entry Survey No. 77 Field Notes, dated December 11, 1911.

Middle Fork Lodge Thomas Creek Water Use Analysis, ERO Resources,
September 9, 2005.

Affidavit of William R. Guth

Affidavit of Robert L. Cole

Affidavit of Anna Kay McCall

Lease and Option to Purchase, December 11, 1937
Warranty Deed, November 6, 1940

Warranty Deed, December 14, 1954
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Notice of Water Right Location
Notice is hereby given that I the undersigned citizen of United States, County of Custer, State of
Idaho have, this the 24 day of August 1898 appropriated and hereby claim the use of the waters of
Thomas Creek to the extent of twenty (20) cubic feet per second, flowing at the point of intended
diversion, which said point of intended diversion is particularly described as follows to wit:

Beginning at this notice of said creek, and running in a north direction along the face of the
mountain to Thomas Hot Springs and thence in a east direction to the mouth of said creek.

That the special purpose or purposes for which said water is claimed is for irrigation, mining and
power purposes.

The place of its intended use is Thomas Creek Ranch, 15 miles above Loon Creek, on middle
Fork of Salmon River.

That the general course of the proposed canal or conduit is in a northerly direction.
The length of said proposed canal or conduit is 1 mile 1/2 one mile half.

That it is intended to complete the works for the diversion and use of said water as aforesaid
within the time required by law.

A copy of this notice was duly posted at or near the point of intended diversion on the 24 day of
August, 1898.

Written my hand at Thomas Creek Ranch, County of Custer, State of Idaho, 24 day of August,
1898,

Appropriation and Claimant {James Voller

State of Idaho )
) ss
County of Lemhi )

James Voller being first duly sworn, deposes and says that he is of lawful age and the appropriator
and claimant of the Water Right described in the foregoing notice and whose name is subscribed thereto.
That the statements in said notice are true and that the original notice of which the foregoing is a true copy
was posted in a conspicuous place at or near the point of intended diversion at o’clock

---the 24 day of Aug 1898.
James Voller

b

Subscribed and sworn to before me this
31 day of August 1898
J.D. Clough
County Recorder

Filed at the request of Jas Voller, M. J. McNemey on the 3™ day of September A. D. 1898, at 2 o’clock
P.M.

Geo E. Keyes

Ex officio Recorder
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MIDDLE FORK HISTORY
] — THE SCENE

The geologist describes it as part of the
Middle Rockies physiographic province, of
which the core is the Idaho Batholith, a mighty
intrusion of granite which was forced up
through earlier mountains.

Here, where the hulking granite encompas-
ses parts of four Idaho counties — Custer,
Valley, Lemhi and Idaho — stand the Salmon
River Mountains, second largest mountain
block in the state.

The Salmon River — which residents call
the Main Salmon or the Big Salmon — is the
main tributary of the Snake River, which in
turn is the main tributary of the Columbia.
Flowing north and east for 130 miles to join
the Main Salmon is the Middle Fork of the
Salmon River, a mighty stream in its own
right.

The Middle Fork rises at 7,000 feet and falls
to 3,900 feet at its confluence with the parent
stream. From its beginning, where Bear Valley
Creek and Marsh Creek merge, until it meets
the Main Salmon, Middle Fork gathers the
waters of a hundred tributaries. Rapid River,
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with its tributary creeks, stretches fifty miles
long. Loon Creek is twenty-five miles long.
Camas Creek is twenty miles long.

The Middle Fork was the original “River of
No Return”, but that colorful nickname now
belongs to the Main Salmon.

Many of the mountains within the Middle
Fork drainage area rise well above 9,000 feet,
while some which divide it from adjoining
basins top 10,000 feet. So the fall from the
surrounding heights to the river in its gorge
averages 4,000 feet, creating incredible scen-
ery and presenting travel requirements which
most people never experience and can barely
imagine.

Some 2,500 square miles in area, not a single
public road crosses the land. A few vehicular
roads, open only in summer, reach just beyond
the edges to mines and forest camps. But to
travel deep into the area there are only pack
trails or the Middle Fork itself.

It is a mountain vastness clothed in Douglas
fir, Lodgepole and Ponderosa pine and Engle-
mann spruce. Where there is insufficient mois-
ture, sagebrush is the cover. Aspen border the
creeks.

Deer abound in the Middle Fork and there
are elk, mountain goats, bighorn sheep, bear
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and mountain lions. Salmon, steelhead and sev-
eral species of trout run in the river.

For all its remoteness and inaccessibilities,
man has roamed the Middle Fork for hundreds
of years. Indians? No one knows for sure how
long but there are signs that they used it for a
hunting area and their cave writings are easily
found. Trappers? There was little of Idaho
which they didn’t cover between 1810 and
1850. Beaver and marten were still being taken
from the Middle Fork for fifty years after that.
Miners followed the trappers and, as one old
timer recalls, “since before the turn of the cen-
tury, wherever there was room to whip a dog,
someone had settled.”




II — THE INDIANS

The word “tuku” is from a Shoshonean di-
alect and means mountain sheep. “Arika”
means to eat. Together these two words gave
a tribe of famed hunters the name Tukuarika
— the Sheepeaters. Their territory was the
great central Idaho wilderness.

To the white Idahoans of the middle and late
nineteenth century, as to most of the West’s
settlers, any Indian who refused to recognize
the white man’s right to the land was a bad
Indian. And as the Indian wars neared their
close, the few who continued to hold out were
termed renegades. Those few Sheepeaters were
considered bad remnants of the Bannacks and
the Lembhis.

Only in the past few decades have archaeol-
ogical studies shown that the Sheepeaters were
a distinet tribe, possibly Idaho’s oldest perma-
nent settlers. In the broad, easily accessible
valley of the Snake to the south, a variety of
tribes moved in and out over the centuries as
climate and hostile neighbors forced them to
keep on the move.

But in the mountainous Middle Fork region,
evidence indicates Indians inhabited the caves
and hunted the water courses for hundreds,
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possibly thousands of years. It could have very
well been the Sheepeaters and their direct an-
cestors over the entire period.

The Sheepeater hunting method, at least for
deer and elk, is deseribed by William H. (Bill)
Woolley of Lower Stanley as one of waiting
rather than hunting. Woolley says their hunt-
ing pits may be found on the tributary creeks
of the Middle Fork.

“If you know the habits of wild game”,
Woolley explains, ‘‘you know they don’t go
right down to the mouth of a creek to cross the
creek or to drink. They will come down the hill-
side and cross the creek and go back up on the
other side in a kind of V-shaped path. They
start upstream at the top of the canyon, mov-
ing down the hillside and downstream, cross-
ing a little above the creek mouth and then
g_cgng back uphill and upstream on the other
side.

The game wear trails in this way.

Now, despite what you hear about Indians
‘hunting’, they didn’t do much of what we think
of as hunting, at least not in this part of the
country. They knew where the game trails
were, where to find them, and they built shoot-
ing pits near them, semicircular rock walls
three or four feet high, and they would wait
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behind these for the game to come along. They
were very patient and they would wait for
hours.

They would think it was stupid to go out
and hunt game as we do, walking for hours
over the hills, all that hiking when you can let
the game come to you.”

Bill Woolley tells about one of the last of the
roving Shoshone bands, who had become peace-
ful citizens but still followed their ancient
ways as much as possible. There was a family
headed by an aged Bannack named White
Bear. He had grown up in the Twin Falls area
of Idaho, and Woolley first met him at West
Yellowstone. Woolley had moved to the Stanley
Basin on the main Salmon in the summer of
1920 and found White Bear and his family
camping there.

“He used to come here with his son-in-law,
Johnny Williams, and Johnny’s wife, White
Bear’s daughter. I would put him up and give
him a place to keep his horse because I liked
him and I liked to hear his stories.

He told me how the Bannacks used to spend
the whole summer in Stanley Basin. They
camped about ten miles up, at Pless Ranch
(northwest of Stanley in a valley now known
as the Cow Camp).

The salmon run was a big draw that brough
them here. They would fish for salmon and the}
would hunt and they had horse races. Anc
something that people now would think wa:
terrible, they would set the woods afire to make
heavy smoke to keep the horseflies off thei
ponies.”

The Bannacks and their neighbors, the Lem
his and Snakes who occupied the valleys o:
eastern and southern Idaho, had horses, earls
obtained from their Shoshonean relatives o
the Plains, the Comanches. But for the Sheep
eaters, isolated in their mountains and hunting
different game from the buffalo, the horse wa:
a later acquisition. It is probable their use o
firearms also was delayed, for the Sheepeater:
were noted for their skill with the bow ant
ar}rl'ow long after guns were in the hands of th
others.



IIT — ARRIVAL OF THE WHITES

It was on August 12, 1805, that Meriwether
Lewis reached the summit of Lemhi Pass and
gazed westward into the depths of the Lemhi
and Salmon River valleys. Scouting ahead of
the main group led by himself and William
Clark, Lewis probed the Salmon River Moun-
tains which guarded the most direct route to
the west.

As he surveyed the forbidding land, Lewis,
through his Indian guides and interpreters,
made inquiries about the chances of getting
horses for the savage journey into the moun-
tains. By the time he was joined by Clark on
August 29, he was ready to recommend a swing
to the north. The Nez Perce who inhabited that
country had horses and would likely trade
them. And the trail to the Clearwater River
was known to Indians as one they could use —
the Lolo Trail. The Salmon River route was
discarded as too treacherous to attempt. They
returned the way they had come in 1806.

Then, three years later, came the first of
what were to be described as the ‘“most roman-
tic characters ever to enter the land between
the Rockies and the Cascades.” The trappers
and traders who roamed the territory for the

next forty years.

Agents of the Hudson’s Bay Company and
the North West Fur Company in Canada and
of the American-owned Rocky Mountain and
Missouri Fur Companies led brigades of trap-
pers in and built posts. The trappers spread out
along every river and stream, and Peter Skene
Ogden boasted that the British companies, in
sixteen years from 1812, took 85,000 beaver
from the Snake River country.

There is no history of these trappers in the
Middle Fork area but they must have been
there. It was good game country.

By the early 1840s most of the beaver, otter,
mink and muskrat were gone from the streams
and most of the trappers moved on.

Some stayed to guide others through the
areas they had learned to know so well. Jim
Bridger and Jedediah Smith were two whose
fame as guides for immigrant trains was to
grow greater than their fame as trappers.

Kit Carson and Thomas Fitzpatrick were
retained by Captain John C. Fremont to aid
him in a government-sponsored project. It was
1843. Travelers had been moving on horseback
and foot over the Oregon Trail for some time.
Soon the first wagon train rumbled along the
trail led by a courageous missionary, Dr. Mar-
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cus Whitman. The Fremont expedition was
charged with selecting sites for a line of mil-
itary posts on the long trail to protect immi-
grants. Southern Idaho in particular, where
the trail followed the Snake River, was the
scene of constant harassment by the Indians.

The projected line of forts never material-
ized because major use of the Oregon trail
waned after five years. The massacre of Whit-
man and his family at their home, the dis-
covery of gold in California and the haven
offered by the Mormon settlements in Utah
made the more southerly Overland Trail more
attractive.

The Oregon Trail had been traveled by
200,000 people. The only ones who stayed in
Idaho were those who were buried along the
500 miles between Bear River in the southeast
and Fort Boise. Idaho, to the survivors, was
simply a dreary, dusty, arduous and dangerous
link between the Continental Divide and the
coast.

The U.S. and Britain agreed in 1846 that the
49th parallel would be the boundary between
their countries.

From that date what is now Idaho was gen-
erally known as part of “Oregon Country”. By
1856, trappers and travelers gone for the most
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part, there were still just two places in Idaho
where white men lived, Fort Hall near the
present city of Pocatello and the Sacred Heart
Mission on the Coeur d’Alene River, both posi-
tions held at the sufferance of the Indians.

Idaho was still primarily an unknown land.
The Salmon River country, especially that of
the Middle Fork, was the least known of all.

The Nez Perce name for the Salmon River
was Tamonmo. It was their word for “un-
known”. Even the Nez Perce, who would travel
all the way across the present breadth of the
state, then across the main spine of the Rockies
and onto the plains of Montana to trade for
horses and hunt buffalo, would not willingly
venture far into the forbidding land to the
south of the main Salmon, the land of the
Sheepeaters.
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IV — THE MINERS & INDIAN WARS

In 1860 Elias Pierce led a party into the
Clearwater region on a gold seeking expedi-
tion. It was five years after a council at Walla
Walla had outlined the boundaries of the Um-
atilla, Yakima and Nez Perce reservations.
The original Nez Perce reservation was made
up of large parts of Idaho, Washington and
Oregon, including the entire Clearwater drain-
age area. Many of the Indians afterward
claimed they had not signed the treaties. But
the United States, represented by Isaac
Stevens, governor of Washington Territory
and Indian superintendent, did sign and the
treaties were ratified in 1859.

When Pierce attempted to enter the Clear-
water region, twice he and his companions
were turned back by Nez Perce patrols. Fin-
ally, led by the daughter of a Christianized
Indian, they passed the patrols by stealth and
arrived at a tributary of the Clearwater.
There, in a stream later called Oro Fino creek,
they found gold.

The rush began. A town, Lewiston, was laid
out. The Nez Perce received no rent for their
land, no rovalties for the ore removed. They
protested and the answer was, first, a fort with
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a garrison of troops to protect the miners, and
second, a new treaty aimed at compressing the
Nez Perce into a tiny fraction of the original
reservation.

More gold was found in other areas — the
Boise Basin, Silver City in Owyhee County,
Florence. By 1863 the Idaho Territory was
established.

1869 brought the first recorded influx of
whites into the Middle Fork with the Loon
Creek strike. It has been called a rich find but
a Boise resident of the period thought other-
wise. Thomas Donaldson, who moved to Boise
City in 1869 and saw the town emptied of men
when the word came in from Loon Creek, said
it “proved to be ordinary diggings for China-
men, four dollars a day at most.” And it was
Chinamen mostly who stayed on to mine Loon
Creek and, as most Chinese miners in those
years, to hoard their gold rather than spend it.

In 1876 the Sioux annihilated a U.S. Army
force under Gen. George A. Custer at the Little
Bighorn in Montana. It was the culmination of
more than 200 pitched battles between the
Army and the Indians in seven years.

So, when Young Joseph, an Indian chief,
complained a year later of white men trying
to take his tribe’'s Wallowa Valley in Oregon,
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he was told that as a nontreaty Indian he had
no rights and that he and his band must be on
the Lapwai Reservation in Idaho in thirty
days. It was June, the rivers were high and it
would have been impossible for Young Joseph’s
group to have moved all their cattle and horses
in the allotted time.

Joseph prepared to move his people east. He
intended, in fact, to move all the way across
Idaho into Montana and north from there into
Canada where he heard Sitting Bull had found
sanctuary.

Then came the first recorded killing of white
men by Nez Perce. After scores of the tribe
had died at white hands the murder of four
white men in retribution for an Indian death
a year before led to the Nez Perce War. The
Army chased portions of the tribe which re-
mained nontreaty and non-Christian across
Idaho, through Yellowstone Park and into
northern Montana until, exhausted and with
ranks depleted, the Nez Perce were forced into
surrender in the Bear Paw Mountains.

Young Joseph’s reputation as a warrior and
general, built largely on the reports of Brig.
Gen. O. O. Howard, is myth according to the
Indians who took part. They did not deny
Joseph’s abilities or that he was a highly hon-
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ored chief. He simply was not and did not pre-
tend to be a great warrior and military strat-
egist. Other chiefs among the fleeing Nez Perce
were. Joseph was given charge of the aged and
the women and children, a responsible position,
and took part in only a few of the actual
battles which ultimately choked Howard’s
attempts to destroy the fighting band.

The Nez Perce force never exceeded 300
fighting men. It had in tow some 400 women,
children and old men. Howard had 580 regular
troops eventually augmented by four separate
commands before the Nez Perce surrendered.
The entire Nez Perce band at the end of the
war numbered 412. They traveled 1,800 miles
in four and a half months, fighting battle after
battle. The surrender came after a five-day
siege and capture of the Indian horses by Gen.
Nelson A. Miles’ cavalry. Until then, the famed
cavalry charge which had broken the power of
the Sioux and the Cheyenne had failed to crack
the Nez Perce entrenchment.

One year after the Nez Perce War came the
Bannack War, a series of minor engagements
in southeast Idaho which ended with the defeat
of Chief Buffalo Horn. In the war during an
Indian attack near the site of the present town
of Mackay, the Bannacks struck at a train of

16



freight wagons owned by George L. Shoup.
Jess McCaleb, manager of Shoup’s Challis
store, was killed.

Meanwhile, in August of 1878 there were
reports of a “massacre” at Payette Falls, the
site of the present community of Cascade.
Ranches in Indign Valley were ragided and
stock stolen. Ranchérs gave chase t& the In-
dians and were ambushed. Three whites were
killed and one severely wounded.

The Sheepeaters were blamed.

Soon after, two white men were killed in
Round Valley. Again, blame was laid to the
Sheepeaters.” '

And finally in February of 1879, five Chi-
nese placer miners at Loon Creek were slain
near the community called Oro Grande below
the present Boyle Ranch. The Sheepeaters were
blamed.

In later years, some who had been in the area
at the time admitted they “never did think it
was the Indians. All the Chinamen had of value
was the gold they had hidden away and what
Indians would want that, at least what Sheep-
eaters?”, they reasoned. But, at the time, it
was apparently considered unwise to suggest
it might have been whites who committed the
muurders.
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In any event, a Captain Varney, one of those
who had been in the original gold rush to Loon
Creek in 1869, claimed he was an eyewitness
to the fight between the Indians and the Chi-
nese. By Varney’s account it was a knockdown
and drag out affair and, although five Chinese
were lost, they inflicted severe injuries on the
Indians and eventually drove them off.

Some men from Bonanza who wandered into
the Loon Creek area six months after the fight,
no doubt in search of gold the Chinese might
have hidden in their cabins, quaintly reported
“the Celestials had been running an extensive
counterfeiting operation.”

The men said they found a room under the
floor of one of the cabins containing crucibles,
a metal mix for making spurious coins and
molds for casting half-dollars.

Whether the Chinese were running a legit-
imate placer operation on Loon Creek or were
engaged in some less than lawful endeavor,
and whether it was Indians or whites who
killed the five Chinese, bitterness grew among
the army command against alleged Sheepeater
atrocities.

By May 1, three months later, word of the
Loon Creek killings reached Gen. Howard at
Vancouver Barracks, the present Vancouver,
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Washington. Forces were ordered out from
3oise Barracks and Camp Howard, now
srangeville, Idaho. A troop of Indian scouts
~ecruited to help in the chase marched into the
Vliddle Fork area from the Umatilla Indian
Agency in Oregon. The three forces were told
jy Howard to converge on Challis and operate
*rom there. None ever reached that community.
Capt. Reuben F. Bernard and a seventy-
nember company of cavalry, guides and
sackers from Boise Barracks began their ill-
Fated pursuit of the Sheepeaters on May 31.
Within ten days, they had crossed over to
Loon Creek and descended to Oro Grande,
:ntering what Idaho resident Aaron Parker
Jescribed as ‘“the wildest and most impen-
strable region of indescribable ruggedness and
yrandeur (where) lofty mountain summits
ilternate with abysmal canyons thousands of
feet in depth along whose depths the waters of
mountain torrents dash along to free them-
selves from their rock-bound channels.”
Bernard was not given to Parker’s poetic
urn of phrase. He simply called the Sheepeater
ountry “probably the roughest in the United
States.”
The winter of ’78-79 had been a bad one.
Bernard met deep snow and swollen streams
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as he struggled through the rugged terrai
In their two-month search f01g %ndians acrli&)ss
the country of the Middle Fork, losing mules
laden with rations and sometimes going three
days without food, they never saw a Sheep-
eater. However, a single paragraph in the
Botse Idaho Statesman, of September16 for that
year reported, “An Indian warrior was seen
at Loon Creek by Baxter and Pierce on Monday
the 3rd instant after the soldiers had left.”
Lt.ShHenry Catley from Camp Howard did
}slzedn,t.eepeaters and apparently wished he
Catley led an infantry company, again wi
guides and packers, with orgersyt’;o %oirlfll gg}}
nard at or near Challis. Like Bernard he
never reached his destination. ’
Catley led his troop south across the main
Salmon to Burgdorf"Hot Springs, then east to
Warren and the Raines Ranch near the mouth
of the South Fork of the Salmon. Through
E}rllpw 81X to eight feet deep, ‘the journey for
o ézkgompal*atlvely short distance took six
Finally, along Chamberli i i
found fresh Indgian signs. " Creek, hs guides
OnJ ,uly 29, moving down Big Creek canyon
Catley’s force was attacked and two men

19




wounded. Catley decided he could not dislodge
the Indians, hidden in rocks above him on the
other side of Big Creek, so he retreated — or
at least allowed a retreat.

One of his fellow officers, Lt. W. C. Muhlen-
berg, reported that Catley froze under fire and
seemed incapable of command. Muhlenberg,
in his report, called Catley a coward and
apparently a general courtmartial agreed. It
found the young officer guilty of misbehavior
in the presence of the enemy and sentenced him
to dismissal from the service. The sentence was
set aside, however, by Presidential order on a
recommendation of the Judge Advocate
General.

It was estimated the enemy numbered no
more than twenty-seven and fired only about
fifty rounds.

Catley’s retreat was halted as other forces
met him. The Indians, following up, burned
the Raines Ranch, killing owner James Raines
and wounding another man.

Bernard’s force and the Indian scouts led by
Second Lieutenant Edward S. Farrow joined
Catley and a day later a further force from
Camp Howard linked up with them. Back
towards the scene of the Big Creek “battle”
they went.
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The first shots were fired on August 19.
Indians fired on the advance scouts but ran
when the scouts gave chase. No one was hurt.

The following day the Indians attacked the
pack trains. Private Harry Fagan was killed
before the Indians retreated and abandoned
supplies all along their trail.

The Army, meanwhile, was almost at the
end of its supplies and its horses were worn
out. New supplies did not arrive and Bernard
received permission to return his units to their
bases.

But Farrow returned to the trail of the
Sheepeaters. Starting from Raines Ranch on
September 17, his band doggedly trailed- the
Indians until, in the first week of October,
fifty-one Sheepeaters surrendered, apparently
the last of the Salmon River band.

21




V — CUSTER COUNTY BEGINNINGS

The history of the fur trade in the Middle
Fork region remains chiefly unrecorded. But
there are records of at least one group of ten
prospectors who probed for a strike from War-
ren Diggins near the lower end of the South
Fork of the Salmon to Idaho City. That was in
1863. Somehow they swung east of a true
course, through the Middle Fork area and over
into the Stanley Basin on the upper reaches of
the main Salmon.

It was this group who named the Stanley
Basin after the oldest member of their party.

In 1869 the Loon Creek strike was made and
from that time the Salmon River Mountains,
despite their forbidding nature, became a
prime target for prospectors. Miners, coming
down from Warren and Florence and Oro Fino
in the north, and stockmen from the east
settled Custer County. The miners began
placer operations along the countless creeks
and, in some locations, quartz mining and
milling.

The Yankee Fork of the Salmon River
proved a rich area and the towns of Bonanza
and Custer boomed into existence.

Tim Cooper, a roving placer miner, discov-
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ered the Ramshorn Mine on Bayhorse Creek.
But he didn’t realize the value of it and he
traded it for a mule, a pair of gum boots and a
bay horse. “He told me,” said Bill Sullivan.
“that the mule died, the gum boots leaked and
the only good thing about the deal was the bay
horse, because they named the creek and the
town of Bayhorse after it.”

Bayhorse brought an onslaught of prospec-
tors and hardrock miners. It also brought, in
the nearby broad valley of the Salmon, a new
village named Garden City. Later, a more
practical site for a community was found four
miles west and Garden City more o1 less picked
up and moved. The new city was named for one
of the pioneer residents of the valley, A. P.
Challis.

Custer County, formed from parts of two of
the Idaho Territory’s original counties, was
established in January, 1881.

George L. Shoup of Salmon, a merchant,
established stores in the Yankee Fork mining
area and at Challis. In 1883, with the popula-
tion of Challis at 800 and the town serving as
a distribution center for Bayhorse mines and
surrounding ranches, the volume of trade done
by Shoup’s Challis store was the greatest in
Idaho Territory. George Shoup, in the late '0s




and early '90s, would become the last governor
of the territory and the first governor of the
State of Idaho.

Bill Sullivan was the first male child born in
Bayhorse. His father, Cornelius Joseph Sulli-
van, first entered Idaho in 1874 and spent four
years as a trapper. Then he married and took
jobs with crews constructing smelters in Utah
and Idaho. It was the building of a smelter
which took him to Bayhorse.

In 1885 he moved his family to the Custer
County boom town and in 1887 his son, Wil-
liam Emmett, was born.

The child was less than a year old when
an accident which almost snuffed out his life
occurred. He was being cared for by his older
brother and they were in the main street of the
town when a team of horses bolted.

The older boy panicked and ran. The baby
was left in the path of the runaway team which
went over him, a hoof striking his forehead.

“T was to be baptized the following day by
Bishop Glorieux” — the Right Rev. Alphonse
Joseph Glorieux, second vicar apostolic of the
Catholic mission church in Idaho Territory,
later to be the first Bishop of Boise City.

“He was there and rushed into the street
with the others when the accident happened. A
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woman ran out and picked me up and she
handed me to the Bishop. He thought I
wouldn’t survive so he baptized me right there
in the street, in my own blood.”

Bill Sullivan, almost 81 years old as he told
the story, pointed to a scar clearly visible on
his forehead.

The Sullivan family moved from Bayhorse
when work on the smelter was completed.
Cornelius Sullivan took property near Clayton
on the main Salmon and the location became
known as Sullivan Hot Springs. Sullivan Creek
and Sullivan Lake in that area are also named
for him.

Meanwhile, farther up the river in the Stan-
ley Basin, one of the first whites to settle was
Tim Cooper, the same placer miner who sold
Bayhorse’s Ramshorn mine for a horse, a mule
and some leaky boots. Cooper built a cabin up
Nip 'n’ Tuck Creek and filed mining claims.
He dug a ditch to gather water for his placer
mining.

Tim arose one morning and started a fire,
then picked up halters and went to get a team ;
he let the horses run loose above the cabin.
Whenever he went out of the cabin, he took his
rifle. Indians were still straggling into the
country at that time, even though they were
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supposed to be on reservations. He couldn’t
find the horses so he went back for breakfast.

On his way back to the cabin he was follow-
ing the ditch, just below the bank, when he saw
three Indians hiding in the ditch and watching
his cabin.

He crept closer and one of the Indians ad-
justed his position, allowing his hind end to
stick up above the bank.

Tim told later how he took aim and squeezed
off a single shot, stitching it clean through both
of the Indian’s buttocks.

The three took off at a dead run and, said
Tim, “They never bothered me again.”
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VI — MINING AND PACKING AND TINY FARMS

Probably the first permanent white res-
idents of the Middle Fork region were placer
miners, who went in with the news of the Loon
Creek gold strike in 1869 and stayed even after
the claims were mostly worked out.

There are conflicting accounts of who made
the Loon Creek discovery.

The Boise Idaho Statesman of July 25, 1926,
refers to Calvin Clawson giving credit to
Nathan Smith.

Smith, according to the Clawson story, was
outfitted in the spring of 1869 by Elijah
Murkey, Barney Sharkey and Bill Smith, all
of Leeshurg, Idaho, to prospect on the head-
waters of the Middle Fork of the Salmon.

After several weeks Smith and a companion
reached Loon Creek. They found gold at a
depth of three or four feet on a bar in the creek.

They returned, presumably to Leesburg, to
share the news with their sponsors, and the
word spread. Soon three mining districts were
laid out along Loon Creek with some 200 claims
in each.

Among those mentioned as having been in
and around the town of Oro Grande were
a Captain Verney, Amos Franklin, Duncan
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Cameron, Sam Young, J. G. Morrison, George
Ackley, Billy Grace, Johnny Garis, Pat Kin-
nelly, A. P. Challis, Sam Blackburn, John Mur-
ray, Tom Keenan, Job Keenan, Jack Robinson,
Joel Richardson, George Harnum, Johnny
Rohner, Elder Dodge, John Mullen, Terry
Berran, Tom Leyden, Dick Dean, Will Norton
and Jake Winzel.

Oro Grande boomed into 1870. It was sit-
uated on a high bar on the west side of Loon
Creek where Grouse Creek enters.

But the good placer ground was soon worked
out. By 1871 the gulch was abandoned or
claims sold to the Chinese.

Another story insists the Loon Creek gold
\]73vas discovered by Peter Albert and George

est.

Ned Foster told how he had the story first
hand from Pete Albert.

Albert and Best abandoned their diggings
in the Stanley Basin as summer arrived in
1869 and moved into the Loon Creek area.
Prospecting as they went, they finally found
gold a quarter mile below the junction of two
large creeks on the east bank of Loon. They
claimed it ran as high as $50 per pan.

They continued down Loon, went through
a gorge and past Canyon Creek, where the
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town of Casto was later to be built, and kept
going about three miles until Loon Creek
entered an impassable gorge. They found gold
all along Loon and, in a little more than a week,
panned $1,500 worth.

They headed back to Stanley.

The boys agreed that they had to be very
careful not to leak word of their find before
they could get on record with claims. They
would go to Boise and “get everything fixed
u .)’

pThey vowed to stay off liquor in the mean-
time. Best reminded Albert that with a few
drinks “we’ll sure as hell tell all we know.”

They got back to Stanley, didn’t drink and
soon left again for Boise.

But people in Stanley figured if that pair of
gusty prospectors wasn’t drinking, it meant
only one thing. Pete and George had come onto
something rich.

Meanwhile, in Boise their resolution not to
drink weakened. Pete and George drank and
spent and talked.

They returned to Loon Creek in September.

Their friends in Stanley had backtracked
their trail into Loon Creek. Others arrived
later from Boise and from wherever else the
news had spread.

29




Pete and George found every available foot
of decent ground staked and the town of Oro
Grande already in existence at the confluence
of Grouse and Loon Creeks.

Albert, despite the turn of events, stayed.

He and George Boden hung on even after
everyone else sold out to the Chinese.

They weren’t partners. They had cabins
about 200 yards apart near the mouth of Can-
yon Creek.

Albert died about 1918 and his friends
gathered to bury him under the porch of his
house.

Boden, aging, took a job as watchman at a
nearby mine, the Lost Packer, later moved to
Bonanza and finally to Challis, where he died
about 1930.

Also among the early inhabitants was
“Trapper” Johnson. He was in the Middle
Fork area well before the turn of the century
and had cabins scattered through the moun-
tains. Bill Sullivan recalls Johnson bought the
hide of the first otter Sullivan ever caught and
paid him ten dollars for it.

Other trappers in the area during the late
part of the Nineteenth Century were Johnny
Levine and Ed Chamberlin, partners. They
lived and trapped together but one winter they
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had a falling out over their short supply of
chewing tobacco. For several months until
spring, Levine told Bill Sullivan, they never
turned their backs on each other. If one had to
leave the cabin to go to the outhouse he would
back out of the door, honestly fearing that the
other would shoot him if he turned his back.
Those were the effects of isolation during
any winter in the Middle Fork. At other times
the trails bustled with residents and transients.
Pack trains carried supplies to the mines and
ore back out when it was rich enough, or some
concentrate to the nearest smelter, Meat hunt-
ers roamed the mountains shooting deer for
the mines. And there were always those looking
for a place to call home, drifters who would
find a little spread along the river or at some
wide point in a canyon along a creek. A cabir
might be reparable and so a few cattle, horses
and mules would be herded in, or a little garder
truck would be raised for sale to the mines.
The main early-day trail into the Middle
Fork ran from the booming towns of Bonanz:
and Custer on the Yankee Fork. It went uj
past Pinon Lake to Loon Creek Summit anc
down Mayfield Creek to Loon Creek, then dow1
to Grouse Creek and up Grouse and around Re
Mountain to Indian Spring. The trail the
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went down Cougar Creek to the Middle Fork
at a point just above the mouth of Mahoney
Creek.

Probably the first rancher on Loon Creek,
the one who began the Falconberry Ranch, was
Jack Ferguson. He went in before the turn of
the century and sold out to Falconberry in the
early 1900s.

Jack Ferguson figures in a story by Bill
Sullivan of a killing in Ivers, a town that, like
others in the Loon Creek area, grew from gold.

In 1901, with placer mining along Loon
Creek, prospectors periodically roamed the
Middle Fork region searching for lodes where
the placer gold originated. Such a party
camped below Canyon Creek, a tributary of
Loon Creek. But it wasn’t the Loon Creek
gravel and its origins that attracted them. It
was the Thunder Mountain area north of the
Middle Fork where a major strike was made
earlier that year.

Canyon Creek and Loon Creek were too high
to cross and the party waited until the flood
subsided.

Among them was Clarence Eddy. He was
young and green. He asked where, in the valu-
able opinions of his experienced companions,
was a likely place to prospect. He might as well
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practice while they waited. The oldtimers’ eyes
roved the surrounding peaks and, to a man,
they picked out the highest land they could see,
away up Canyon Creek.

Eddy headed enthusiastically upstream. As
soon as he was out of earshot the oldtimers
pounded each other’s backs and cackled at the
joke they played on the greenhorn.

Eddy returned many hours later, weary,
grimy, bruised and aching, but still enthusias-
tic as he unloaded his pack.

Were these ore samples of value, he wanted
to know.

Gold, silver and copper traces gleamed and
shimmered in the rocks he handed around.
Clarence Eddy had found what was to become
the Lost Packer Mine.

At the mine site the town of Ivers grew up.
Below, at the mouth of Canyon Creek was the
town of Casto.

Sullivan recalls the year as 1908 that he
witnessed a Kkilling at Ivers.

“We were in the McKenzie and Stein Saloon.
There was a fellow by the name of Frank War-
ner, a pimp and a gambler , and he had a sport-
ing woman called Ernie. A fellow named Olsen
took her away from him.

Warner got to drinking and playing poker.
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They were kidding him about Ernie and they
beat him out of his money and he pulled a gun
and made us all face the wall. He was holding
up the saloon.

Frank Schafer slipped out the back door and
reported the holdup at the store. Dan Breen,
the owner of the saloon building, went over. He
came in and said, ‘Frank, put up that gun.’

Frank said, ‘No, I won’t, and don’t come any
closer or I'll have to kill you.’

Dan didn’t stop so Warner shot him through
and broke his back.

Well, Warner headed out. He shot his Aire-
dale dog so they couldn’t track him by using
the dog. Meanwhile, Jack Ferguson went for
Dr. C. L. Curtleigh (Kirtley) at Custer. He
met Warner, who was on foot, and Warner
said ‘Ride as hard as you can, Jack. I sure hope
old Dan doesn’t die.’

Ferguson got the doctor and they went back
to Ivers. Warner went to the Sunbeam Mine

(just south of Loon Creek Summit) and got
nis rifle and fishing outfit and five pounds of
salt. Then he walked back to Ivers and stayed
until Dan died. That was two days after he
was shot.

Warner then went down Loon Creek to Fal-

conberry Ranch.
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Sheriff Bob Morrison deputi
putized Ros i
%}87% é‘sn’%e% at Loon. Creek, and anot]fe’:l[*‘ox?::r?’
phen ho ias arrived at the Falconberr.
Ranch, 38 was told he was covered by Frani
with 2 h (-i.'30 ,1*1ﬂe and that Frank would kill
Tobias wlgsn stnlleaie'H 1

art. He le ‘ner
got away and, as far as I ki%WFrilaen\lz{v e
seen around this country again”’ ket
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VII — A FEwW WORDS ABOUT NAMES

So far in our story we have discussed this
person and that just as if we were absolutely
certain of their exact names and how to spell
them. It’s time for an admission. We don’t.

The names are as close as recorded history
and the memories of oldtimers will allow.

But with all due respect to early historians
and the people who still remember what hap-
pened a half century and more ago, even then
many names were not known.

Many of those involved either could not
write or had no reason to.

Many who came into the area, as in much of
the West, went by nickname or an assumed
name for reasons best known to themselves and
it was impolite, if not dangerous, to inquire too
closely into the details of real names.

In any event, we have tried to achieve as
much accuracy as possible.

We ask only that you bear with us if we err,

realizing that:

A man named McNerney or McAnerney re-
ceived many pronunciations and spellings, so
much so that in some stories he became two
distinct people, “Mac and Ernie.”

Buck Gulliver is remembered variously as
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Culver and Culliver and is honored by Culver
Creek.

Sylvester Potvin or Potvein was known as
“Pottie” but was called Potter, Potterman and
Potaman and has named after him a Potter
Vine Creek, a Potaman Creek, a Potaman Peak
and a Potter’s Hole. The spellings were all
wrong but their hearts were in the right places.

Then, there was a Duteh John, whose last
name was Helmke although many who knew
him never knew that. And, there was a Dutch
Charlie, whose last name was Rockland, again
a detail unknown to many of his acquaintances.

Sam Hoppins has been called Hopkins and
who knows which was correct.

And, finally, Pickhandle Dick and White-
horse Johnny were so satisfied with those
names that their true last names were never
known in the area. They were registered to
vote as-Pickhandle Dick and Whitehorse
Johnny.
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VIII — SHE ALL BELONGED To Us

Bill Sullivan and his older brother Cornelius
were hunting meat for the mines in 1904, when
there were people living all up and down the
river and in many of the side canyons.

“There were lots of mountain sheep, lots of
deer. There were no game department, no BLM
(Bureau of Land Management), no Forest
(U.S. Forest Service). She all belonged to us,”
Sullivan recalls.

In those first years of the Twentieth Century
the owners of the Thomas Creek ranch, now
the location of Middle Fork Lodge, were the
partners Voller and McNerney. Sullivan re-
calls them as the Buckskin Boys because they
both wore buckskin clothes made by one of
them.

Voller and McNerney worked a small mine
up Thomas Creek. They kept a few cattle and
raised hay on the benchland above the river.

Across the river was a cabin occupied by
Charlie Myers. He was a trapper and also had
a pack string.

Sam Hoppins (or Hopkins) was half Indian
and half Scottish. He lived at the mouth of
Pistol Creek, at what was later to become
known as the Risley Ranch. Hoppins had one
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arm. He lost one at Copper Camp when some-
one mistook him for a bear and shot him.

On Marble Creek, at a location later tc
become known as the Mitchell Ranch, Dave
Sutton did some trapping and Mrs. Maude
Garoutte recalls, “‘scratched around and raised
a little stuff.” But, one day Sutton took his gun
and committed suicide. They buried him there
in Marble canyon.

Sylvester Potvein had a place between
Marble Creek and Thomas Creek.

Jim Hash and his wife were at Little Creek,
just below Thomas Creek. They came in with
thirty-five to forty burros and began packing
supplies from Custer to Thunder Mountain
mine. Hash also raised garden truck at his
ranch on the Middle Fork to sell at Thunder
Mountain. He moved out after Thunder Moun-
tain closed down.

Ray Mahoney was at Mahoney Creek where
he had a sizeable orchard. He told how he went
out in the fall of the year to get his trees and
was packing them into the Middle Fork when
a snowstorm caught him up the West Fork of
Camas Creek. He buried the trees in the snow
and made his way out to safety.

In the spring Mahoney returned and got the
trees, dug them out of the snow, took them to
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the ranch and planted them. They had survived
the winter in good shape and turned into a
successful orchard.

As the years went by there were changes in
the people but life continued much the same.

Alec Watson, father of Mrs. Maude Ga-
routte, took his family to live at the Pistol
Creek location known as the Risley Ranch.
Later they lived at Little Creek. In the mean-
time, the Hash family moved from Little
Creek ranch and John Sader homesteaded
there.

Sam Phillips set up a place at Sulphur Creek
and was followed there by Jim Fuller.

The ranch at the mouth of Loon Creek was
occupied by Bob Ramey and, after him, Jack
McGivney.

Lew Hall lived up White Creek and two men
named Fox and Shop had a cabin at the mouth
of the creek.

Up Loon Creek, about two miles below Jack
Creek, Walter Wade had a place.

And far up Little Loon was the fur farm
run by Dutch Charlie Rockland, who raised
mink and fox. To say Dutch Charlie was inde-
pendent is an understatement. He broke his
leg, down near the ankle, and set the bone him-
self. It was obviously a do-it-yourself job, for

40

afterward, a large bony growth disfigured his
leg. Dutch Charlie also served as his own den-
tist. Whenever a tooth gave him trouble, he
yanked it out with a pair of pliers.

Just a few miles below the mouth of Camas
Creek is Kauffman’s Cave, named for a man
who died there. Slim Love later took up res-
idence in that cave, roamed up and down the
Middle Fork and picked up a living wherever
he could. Fred Paulsen recalls Love died at
Seafoam, the mine over on Rapid River. As
Paulsen recalls “Love had been going after
horses. He died, a heart attack, I guess, and he
rolled down the hill and we buried him where
he’d rolled.”

Many were buried “where they rolled.” They
were wrapped and secured in a manny, a large
piece of canvas used to bundle loads for pack
horses, and laid in simple graves.

The manny is tied up with a rope thirty-five
feet long. The packer uses a double diamond
hitch in tieing the pack onto his horse or mule.
And you know you are in country that still can
recall its pioneer days with a special fondness
when you hear two women, who look as though
a carriage ride around the park might have
been their closest approach to a horse, discuss
whether they still know how to ‘“‘throw a dia-
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mond hitch.”

Cinch hooks were used to lash the load on the
animal and the old-time packers never con-
sidered buying hooks. They made them from
hook-shaped roots of quaking aspen. They
would boil the roots and dry them. If this was
done in the fall the cinch hooks would be ready
for use by spring, tough as steel but less wear-
ing on the ropes.

Many men packed through the Middle Fork
with supplies for the mines and their own use.
As the years went by they began “packing in
dudes,” parties of hunters and fishermen, rich
people for the most part. Today most of the
freight and dudes come in by air. Tiny landing
strips spot-the area.

But in the early days of the Middle Fork,
tremendous amounts of goods were moved by
horse and mule packing.

Bill Sullivan recalls when he and Charlie
Warnick, who was on the Mahoney Ranch by
the 1930s, packed a mowing machine up to the
bench across the river from Little Creek. “We
figured we had 600 pounds on that big sorrel
horse,” Sullivan says.

Another time Sullivan helped pack a six-hole
kitchen range by mule from Seafoam to Little
Creek. “It was after airplanes started coming
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in but the range was so big we couldn’t get it
through the doors of the planes. We used three
mules and changed the load every two hours.
The other packers on the job were Bill Wilker-
son and John Grub.”
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IX — DowN AROUND THOMAS CREEK

It was 1904. Voller and McNerney, the
Buckskin Boys, were still at Thomas Creek.
They had built a cabin, a two-story one no less,
and a big barn. They brought water down from
high up the creek and irrigated the benchlands
so they could get a crop of hay. There are apple
trees there now, probably put in by the Buck-
skin Boys, which still bear sweet fruit.

The Hash family was living at Little Creek
and Ray Mahoney was at the creek named for
himself.

On May 24th some of them gathered for an
outing on the river. There were the Hashes,
Mahoney and two boys who had helped the
Hashes bring their pack string, Ted Dillon,
sixteen, and a boy named Durand. Mahoney
and the two boys went out in a boat and it over-
turned. Young Dillon, the only one of the three
unable to swim, drowned.

His body was not recovered until August. It
was pulled from the river at Sammy Creek,
below the present Flying B Ranch, and buried
there.

Bill Sullivan and his brother Corny packed
into the Middle Fork that year for the first
time on a meat hunting trip. Bill was later to
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marry Mae, the sister of the ill-fated Ted
Dillon.

John Sader soon took over the Hash place
and proved up a homestead but he didn’t stay
long. Two partners who were to be well known
in the Idaho hinterland for many years came
in and bought the Little Creek ranch. They
were Edward Osborne and Freeman Nethken.
Osborne’s name is best known for his connec-
tion with the Clay and Osborne Cattle Com-
pany and Nethken’s for his ownership of
numerous properties.

Nethken was a short man of prodigious
energy, who was unpopular with his neighbors
but respected by all as a hard worker. He mar-
ried Mamie Watson, sister of Maude Garoutte.

Osborne and Nethken took over at Little
Creek and kept their eyes on Thomas Creek
just upstream.

McNerney suffered a fatal collapse one day
when he and his partner were going out for a
load of hay. The neighbors appeared, as was
the custom there, and buried him on the hill-
side above the homestead.

The grave is still there and recognizable.

Voller sold out to Osborne and Nethken.

The new partners had other interests and
did not live on the place themselves at all times.
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Ern Carrothers lived there for awhile. He
was related to Osborne’s stepbrother. He had
his wife and family with him, a son, Vern, and
two daughters, Eulah and Vivian.

While Osborne and Nethken owned the
Thomas Creek Ranch, they tried to raise more
cattle on it but it was too far from the outside
for trailing herds. They were similarly un-
successful at raising sheep.

For some time they rented the place to the
state game department for living quarters for
a warden.

Eventually Nethken bought out Osborne’s
interest and found numerous would-be buyers
over the next fifteen years, but none who could
afford to buy until Tom McCall came along in
1938.

In 1911 Bill Sullivan married Mae Hazel
Dillon. He was carrying the mail between
Bonanza and the Lost Packer Mine. Mae’s
family ran a boarding house at Bonanza. The
newlyweds took up a homestead on Squaw
Creek near Clayton but Bill continued to pack
into the Middle Fork. By 1915 he joined in a
type of venture which was new and profitable.
He was packing dudes into the wilderness area,
taking them in to hunt and fish and enjoy the
scenery.
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Some were avoiding the draft call for World
War L.

Others had more respectable reasons for
coming in.

Bill Jones settled at the mouth of Grouse
Creek about 27 miles below Thomas Creek.
Jones was a well driller but he had also worked
in the movies, which were turning Hollywood
into a gilded city that would gain world
attention.

Bill Sullivan said, “I think Jones got dis-
gusted with the women in Hollywood. He told
me what the women did there and I said, ‘By
God, it must be a sportin’ house in distress.’”’

Jones probably planted the orchard at the
Grouse Creek place, now known as the Tappen
Ranch after Jones’ successor Fred Tappen.

Bill Mitchell, a little Scotsman who had
come down from the Thunder Mountain dis-
trict in 1917, took over the meadows at Marble
Canyon and built himself a ranch.

Shortly after Mitchell moved to the Middle
Fork, a prospector named Bret Smith came in
with a partner named Bell and they placer
mined right near the present Thomas Creek
Airport.

Bill Woolley moved onto the Thomas Creek
Ranch as a state game warden just after
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Christmas of 1920. Missouri-born, he had
worked in Texas and Spokane, Washington,
ligfore moving to Boise in 1913 and Stanley in

20.

“There was one family and a bachelor living
in Lower Stanley when I started ranching and
packing out of there. There had been others but
they moved uptown and started the town of
Stanley,” he said.

About the Middle Fork in 1920 he said, “The
country was very isolated. The forest ranger
came in once a year.

We packed in from Bonanza on the Yankee
Fork over Loon Creek Summit. It took three
days. It was one day from Bonanza to Boyle’s
Ranch, one day from Boyle’s Ranch to Falcon-
berry’s, and one day from Falconberry’s to the
Middle Fork at Thomas Creek. They were
three long days. We’d get out in the morning
and round up the horses with a lantern. And
it was cold that early in the morning in
December.”

Woolley and his family lived at Thomas
Creek for a year.

“We lived off deer. We wasted nothing, not
like some of these people who shoot a deer today
and just take the hindquarters. There were
probably ten deer where there’s one today. You
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could see deer anytime, anywhere. In the
spring of 1921 I stood on the front porch and
counted 165 deer. But there were no elk.”

Elk over the years seem to have drifted in
and out of the Middle Fork.
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X — SoME WHO STAYED AND
ONE WHO RETURNED

There are many graves, scattered in lonely
places along the Middle Fork. Some may still
be found.

Dutch John Helmke and Fred Cunningham,
an old miner, and another man whose name is
forgotten are buried at Cougar Creek.

And Dutch John himself once told of helping
to bury a man and afterward leaving with a
very nice saddle.

“We buried him. We didn’t know of any
family, so as usual, in such a case, we would
divide up what he left. After the funeral I
rushed up to the shed behind his cabin before
anybody else had a chance to get at that saddle.
I asked him if I could have it and, you know,
I've always believed that silence is consent.”

There was Elmer Parsell. For most of his
seventy-five years he was part of the Idaho
primitive area. He ranched, mined, hunted and
fished.

When he was in his seventies he took up
ranching on what is now the Mahoney Airport
and worked for about two years trying to get
water up from the river by means of a wheel.
But it never worked. High water took it out.
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In 1947, a year before his death, he wi
at the mouth of Cougar Creek a’ndespé:rrllieli;ﬁg
entire winter with no light except what came
from his stove. He had arranged for someone
to deliver a supply of kerosene and it was deliv-
ered. But Elmer never found it. In the spring
he saw that it had been delivered while he was
away from the house. Snow had slid off the roof
of the cabin and buried the fuel.

The next summer Parsell was helping Fred
Paulsen work some mining claims. He was
seventy-five years old. Paulsen was away for
a couple of days and returned to find Elmer’s
body. He had suffered a heart attack or stroke
and fallen from his horse just above Sheepeater
Hot Springs across from the mouth of Big Sol-
dier Creek. Paulsen and five other old friends
gathered. They wrapped him in a blanket and
buried him in his own prospect hole. Bill Sulli-
van had a Bible and wanted to read the
;l:)vl&lr%xt,};-thlrdt Psalrg but it was dusk and he

n’'t see to r i ’
Do, ead so he recited the Lord’s

Buck Gulliver (or Culver, or Culvert
was called all three names) was an ol’dft?fn};f"
who lived at Red Bluff Creek. Buck was
watched for because he had a flock of burros.
Horses, especially in a pack train, tend to spook
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if the long ears of a burro come suddenly into
view. So the packers and the other Middle Fork
residents watched for Buck.

The people who lived along the river had a
cooperative arrangement for mail delivery.
Once a month one of them picked up the mail at
Meyers Cove on Camas Creek. They took turns
at the overnight trip.

This time it was Buck’s turn, and he was an
old man. He picked up the mail and made it
back to the trail along Loon Creek, when as his
friends put it, his life just ran out. He rolled
off his burro and under a jack fence. The burro
kept on going. Walter Wade, who had a place
on Loon Creek, found the burro and went back
and discovered old Buck. His neighbors buried
him where he had fallen under a jack fence at
the mouth of Big Loon.

Harry Friedman lived in Boise. Walter
Cleveland had grown up in Idaho but now
lived in Santa Barbara. Together they would
take deer hunting trips into the Middle Fork
with Bill Woolley as guide.

Woolley had a practice with people he took
hunting. Before the trip started each hunter
would lay out on a canvas everything he had
brought. It allowed Woolley to determine
whether his client was ill-equipped or carrying
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excess baggage which would make i
dif‘gi:ult. gag packing

eveland came in one year with word that
Friedman had died. Woolley recalled the hunt-
ing didn’t seem as enjoyable for the Santa
Barbara man but, even so, he returned the
following year.

This time, when Cleveland laid out his gear
Woolley noticed a small wooden box among the
items but it was small and Woolley didn’t ask
about it, although he suspected what it was.

“We went into the Middle Fork and we
camped on the mouth of Little Loon Creek.
One evening we were sitting around the fire.
Walter whispered, ‘Bill, you didn’t know we
had a dead man with us, did you? He looked
kind of sheepish.

I didn’t let on I knew about it. I said I didn’t
know and he told me how Harry Friedman’s
last wish was to be buried on the Middle Fork
because some of the best times of his life had
been the trips there. Friedman’s widow was
determined the wish be granted.

Walter said he didn’t tell me about it when
we started because I might not like the idea of
bringing a dead man along.

Well, we moved down to the mouth of Ma-
honey Creek. The others in the party went
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hunting one day and Walter stayed in camp.

He went up on the rocky ridge between Ma-

honey Ranch and scattered the ashes there.”
And that’s where Harry is.
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XI — LET’Ss HEAR IT FOR THE LADIES

Many women have lived in the Middle Fork
wilderness but never many at a time.

Maude Garoutte, one of our sources of
Middle Fork history, was raised there. Some
women were born to the pioneer life or ad-
justed to it. Some never could.

Mrs. Risley, for instance, was a New
Yorker. “Poor woman didn’t even know how
to keep a fire going in a wood stove,” Mrs.
Garoutte recalled. And Mrs. Risley certainly
didn’t know enough to respect the force of a
mountain creek in flood. She put her fancy
dishes in the creek to wash them and saw them
torn from her and tumble down the stream,
smashed to bits against the rocks.

John Haley’s wife Alice shared her hus-
band’s hard life at the old Dutch Charlie
Ranch, the one Charlie Rockland started as a
fur farm up Little Loon Creek. But Dutch
Charlie had been his own doctor, set his own
broken leg and pulled his own teeth. John
Haley wasn’t that kind of man. Men came back
in with him and spent an entire night, black
as the inside of a pocket, making their careful
way down a narrow trail, packing Mrs. Haley
out to where a plane could fly her to a hospital.

55




There was Ora, the wife Billy Mitchell
brought into his ranch on Marble Creek. She
stuck it out for a couple of years and left.

And there is Nell McCall who joined her
husband Tom on a midwinter snowshoe trip
which lasted six days. She had never been on
snowshoes in her life.

It was 1943 and the McCalls owned the
Thomas Creek ranch. They were in their third
winter when a February storm broke the tele-
phone line which connected them with Cascade.
Tom decided he would follow the line and re-
pair the breaks. He wouldn’t have to go farther
than Landmark, thirty-six miles by trail. He
could get a ride to Cascade from Landmark,
for a road connected the two places. From
Cascade he could get himself flown back to
Thomas Creek.

Nell said that was fine. Except she would
go with him. It would slow Tom down some but
he figured he would be glad of her company.

They put on snowshoes and started out,
packing a bedroll and some canned food. Tom
knew cabins along the way where they could
stay. The first day they made it to Pungo
Creek, not very far but it gave Nell a chance to
get used to snowshoes.

The second day they continued up the Middle
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Fork to Pistol Creek and followed the telephone
line, stopping to repair the breaks. By nightfall
they were far up Pistol Creek at a cabin on
Forty-four Creek.

(It might be pointed out here that all names
in the Pistol Creek area refer to firearms.
Flowing into the Middle Fork are Pistol Creek
and Cap, Cannon, Mortar and Artillery creeks.
There are also an Artillery Rapids and an
Artillery Dome. The main tributary of Pistol
Creek is Little Pistol Creek and flowing into
those two streams are creeks named Spring-
field, Winchester, Stevens, Savage, Remington,
Colt, Trigger, Foresight, Automatic, Choke-
bore, Gun, Forty-four, Twenty-two, Forty-
five, Thirty-two, Twenty-five, Shrapnel, Gre-
nade, Popgun and Beansnapper.)

Tom planned to cross the divide into the
Payette Basin and reach Landmark on the
next day, the third out from Thomas Creek.
So they left their bedroll at the Forty-four
Creek cabin.

They set out and during the day it began to
snow. ‘“Now it was coming on dusk and we
should have been in Landmark and I realized
we were lost,” Tom said.

Nell was tired. She found snowshoes hard
to maneuver and was still plagued with the
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problem of a novice, getting a heel caught in
the web of the following shoe. Time and again
she tipped over on her face. Time and again
Tom had to go back and pull her to her feet.
Then he would forget about her problem and,
where a trail made its way by switchbacks
down a hill, plunge down, making shortcuts
from one loop of the trail to the next. He would
look back and Nell would be buried face down
in the snow.

“I think that on a lot of that journey I
traveled twice the actual distance,” he said.

Lost in a snowstorm, and with their bedroll
at the Forty-four Creek cabin, Nell and Tom
were stranded. About eight feet of snow al-
ready lay on the ground and the temperature
dipped to the twenties.

“I built a fire. It melted us right down to
ground level through the night and we were
able to keep sheltered and fairly warm down
there.

In the morning we climbed out of the hole in
the snow. When we could see around it didn’t
take me long to find the road and we got into
Landmark.

Well, we found out there that the road to
Cascade was snowed in. So we had to snowshoe
another forty miles to get there.”
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They traveled to Warm Lake on their fifth
day and made Cascade on the sixth day.

Remembering the experience twenty-five
years later Nell said, “I don’t think I'd want
to do it again.”
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XII — THE KILLING AT SHEEP CREEK

Their names were Charlie and Frankie
Ernst.

She was the former Frances Cooper, daugh-
ter of Tim Cooper, discoverer of the Ramshorn
Mine at Bayshore and earliest settler at Stan-
ley. She was born in 1893.

He was born in 1887 at Hailey, Idaho. He
took to prospecting, trying to find a fortune,
the same life which had likely brought his own
father tb this land and which certainly brought
his father-in-law here.

In 1914 Charlie and Frankie were living on
Peach Creek, a small, steep watercourse which
runs into the main Salmon. It hadn’t been
Peach Creek very long. Earlier some girls had
run a sporting house there and it was known
as Whorehouse Creek. Now the name had been
made respectable, Peach Creek.

Frankie was expecting a baby. Her time
came and she started up to the workings to get
Charlie to help her but on the way the baby
came. Frankie delivered him herself, tied the
umbilical cord with yarn which she hastily
unravelled from her sweater and then cut the
cord with a pocket knife.

The son was named Charlie Alfred Ernst
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and nicknamed Toddy.

When the child was a year old, Charlie and
Frankie decided to try their luck on the Middle
Fork. They bundled up Toddy, their few be-
longings and some food and packed in, over to
Loon Creek and then down to the river to start
what would be two years of prospecting. It was
to be their last two years together. .

From 1915 to 1917 the Ernst family came to
know the Middle Fork and its residents well.
They prospected all the way down to Sheep
Creek, a little below the mouth of Camas
Creek. Sometimes they would go out for provi-
sions or take their turn at picking up mail for
residents on their section of the river.

Walter Wade was living on Loon Creek, and
Bob Ramey and Charlie Warnick at the mouth
of Loon Creek, and down at Sheep Creek on a
tiny ranch was Julius C. “Jake” Reberk.

Reberk’s name took a beating. It was spelled
Reberg and Reeberg but the only document left
now that was purportedly signed by him has
it Reberk.

He was 31 years old, a year older than Char-
lie Ernst. He was of Swiss descent and had
come from Ohio. Frankie Ernst was later to
say that Reberk told her he had not registered
for the draft and was hoping officialdom, busy
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gathering men to fight in World War I, would
just forget he existed.

He was on the Middle Fork in 1917 on a
little patch of land with a cabin, a hay field,
some machinery and a placer claim a little up
river.

Then came what a jury was later told was a
conspiracy between Charlie and Frankie to get
Jake Reberk’s place at the cost of Jake’s life.

Jake’s place wasn’t much, but Charlie and
Frankie still had nothing and it looked good to
them. That, at least is the way the district
attorney analyzed it.

There were several stories of what happened,
several told by Frankie herself, plus the one
put together by the prosecutor. Charlie never
said anything about what happened, except to
insist he was innocent.

Frankie was a handsome woman. She was
tall, a shade over five-feet-eight. Her hair was
brown, eyes gray and complexion light. She
had a mole on her lip, called by some a beauty
spot in those days.

The facts which are known are these:

Sometime in mid-1917 Frances Ernst and
Jake Reberk began a romantic affair which
resulted in Frances and Charles Ernst getting
divorced. There are letters from Frances to
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Reberk in which she declares her love for him
and her desire and plan to be free of her hus-
band. Those letters are dated September 30
and October 4.

And there is a statement dated October 24,
1917, in Challis, Idaho, and addressed to Char-
les A. Ernst of that town which says:

“T herewith consent that you take our minor
child, Charles Alfred Ernst, and keep him so
long as you see that he is properly provided for.
And I further consent that in case a decree of
divorce is granted to either of us that said
minor child may be awarded to you, -with the
provision that you properly care and provide
for him.”

It was signed by Frances Ernst and wit-
nessed by W. W. Adamson.

Frankie and Charlie were divorced. Frankie
went back to the Middle Fork and became, in
her words, “‘cook and housekeeper’”’ for Reberk.

Sometime during the next couple of months
he made out a bill of sale which stated:

“Bill of Sale of Sheep Creek Improve-
ments sold for $300 three hundred
dollars paid sold to miss frances
cooper and also giving the squaters
rights which I had of the ranch.
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(signed)
dJ. C. Reberk

the mowing machine and hay rake
plow and black smith shop is not
paid for”

Frankie said she never paid the $300 to
Reberk but he wanted the place in her hands
in case the draft caught up with him.

Despite the appearance of Frankie’s affec-
tion for Reberk and her divorce from Charlie
Ernst, there is a letter to Ernst from her in
which she tells of conditions as winter became
more severe during that early December. She
said she had killed a coyote but the fur wasn’t
prime. And she suggested Ernst come to the
Reberk ranch.

On December 18, 1917, at 8 o’clock in the
morning, the court was told, Julius Reberk was
fatally shot.

Both Charlie and Frankie Ernst were
present.

Word got out that Reberk had been killed
and the coroner from Salmon, county seat of
Lemhi County, was called. The Middle Fork is
the county line between Lemhi and Valley
counties at Sheep Creek and the ranch which
was Reberk’s home is in Valley County. But
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Salmon is a lot closer than Cascade, the Valley
county seat. So it was to Salmon the word was
sent. The coroner, who was also the local under-
taker, went in, exhumed the body and exam-
ined it and sent a message to the sheriff of
Valley County that he had a shooting death
on his hands.

Frankie, it is reported, was still at the ranch
but Charlie had returned to Challis. He was on
his way back to the ranch with their son Toddy
when the investigation was going on. When he
arrived, he surrendered himself. Frankie had
identified him as the killer.

A preliminary hearing was held January 25,
1918, at Cascade before the Valley County
probate judge, largely on the testimony of
Frankie, because she was no longer Charlie’s
wife and therefore able to testify against him.

Charles Ernst was bound over for trial on a
charge of murder.

He was not tried until August, 1919, and
there is a lack of firm evidence now, half a
century later, as to exactly what happened in
the nineteen months which intervened.

It would seem that Ernst was released at one
point, then rearrested. Frankie, the principal
witness against him, went to Florida where she
had relatives.
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In April, 1919, a letter was received by the
Yalleg County district attorney, Frank Kerby.
t said:

“Dear Sir:
Have just heard that Ernst is in jail
again, also that he is married. I was
so angry at him for awhile for ever
sending me near Reberk that I
wanted to give him a good lesson but
I want to live right and do right now
so please wire me ticket and $20 for
expense so I can come at once. I was
the one that killed Reberk. We won’t
need a trial to clear this up as I can
explain it all. I have no money or I
would not ask you for it. Please help
me to do what is right and oblige.

Yours very truly,

Frances Cooper

Ybar City, Florida”

Frankie returned and that letter became an
exhibit for the defense. But it was still Charlie
who went to trial, for the prosecution had its
conspiracy theory all ready by August. It
should also be noted that Frankie wrote an-
other letter to Kerby even before she left
Florida, an explanation of how she killed Re-
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berk. She said she was struggling with him
over a gun when it discharged and killed him.

The trial was held in the court of the Honor-
able Charles F. Reddock, judge of the Third
Judicial District of the State of Idaho, at
Cascade. The prosecutor was Frank M. Kerby.
Counsel for the defense were L. E. Glennon
and T. S. Risser.

Frankie was the chief witness for the state.

She said that she was working as a cook for
Reberk and intended to become Reberk’s wife.

She denied that she was living at the time
as his wife. There were two cabins on the
property, she testified, and they had separate
sleeping quarters.

At 8 a.m. on December 18, 1917, said
Frankie, she was preparing breakfast and
Reberk walked outside to wash his hands at
the washbench.

She heard a shot.

As she moved to look out the door, she saw
Reberk coming back to the cabin. He staggered
in, took down a rifle and loaded it, handed it to
her and fell dead.

She went outside with the rifle, expecting to
find Charlie Ernst. She was cautiously search-
ing the property when he sneaked up behind
and grabbed her by the arm.
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“Did I get the son of a bitch?”

“Yes, you killed him,” she answered.

They went into the cabin and Ernst dragged
the body out, covered it with straw and re-
turned to wash his hands and eat breakfast.
He delivered some mail he had brought for
neighboring ranchers and then returned late
in the day to dig a grave and bury the body.

That was Frankie’s story, basically the same
one she had told at the preliminary hearing.

She claimed, under cross examination, that
she had admitted to the killing in her letters
because Ernst had threatened to kill their child
if she did not exonerate him.

The prosecution outlined to the jury a theory
of conspiracy.

It contended the Ernsts wanted Reberk’s
property and that they hoped they could get
Reberk into a compromising situation so that
he would turn the ranch over to Frankie and
leave, or else marry Frankie after she divorced
Charlie.

But, said the prosecutor, although Reberk
gave her a bill of sale conditional upon his leav-
ing, he didn’t leave and he wouldn’t marry her
even after she was divorced and was quite
happy to live with her outside the bonds of
matrimony.
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This would hardly benefit Frankie and
Charlie. Her letter to Charlie indicated this, it
was said, in its reference to a coyote whose fur
wasn’t prime.

The prosecutor was willing to take Frankie’s
word that Charlie had been the actual killer of
Reberk. So was the jury. But the jurors re-
membered Reberk apparently had been a draft
dodger.

Charles Ernst was found guilty of murder
in the second degree, according to the verdict
signed by jury foreman F. H. Wallace.

He was sentenced by Judge Reddock to a
term of 10 to 25 years in the Idaho State Pen-
itentiary at Boise.

The jury was dismissed.

Immediately following the trial, Frances
Ernst (charged by that name) was arraigned
on a charge of manslaughter. She pleaded
guilty. Judge Reddock sentenced her to serve
5 to 10 years in the penitentiary.

Frankie had apparently agreed to serve as
a prosecution witness in exchange for a lesser
charge against herself.

The sentences were handed down on August
12, 1919. One day later the two were admitted
to the penitentiary.

It was said that Frankie attended a Billy
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Sunday revival while living in Florida. She
got religion and try as she obviously did, she
could not shake off the pangs of conscience.
In prison she again confessed she killed Re-
berk. Now she had everything to lose and
nothing to gain by the confession. It was
believed.

Charlie was released on July 30, 1921, by
order of the State Board of Pardons. He had
served just two weeks short of two years.
Frankie served just over four and a half years,
until March 29, 1928, when she was released
on parole. A year later, from Florida, she in-
formed the Board of Pardons she wished to get
married and leave the country. She was given
a pardon on April 12, 1924.
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XIII — MODERN TIMES

Bill Woolley first traveled into the Middle
Fork by plane in the late 1920s.

By 1934 Tom McCall was flying all through
the great central Idaho wilderness. He had the
mail contract from Boise to Stibnite, the mine
at the head of Marble Creek about twenty air
miles from Thomas Creek. It produced tung-
sten.

The U.S. Forest Service and State Fish and
Game Department were established by this
time and, although getting in and out of the
area was easier, and much freight was moved
by air, still there were few residents, and were
to be fewer each year.

No one was at Pistol Creek on the old Risley
Ranch. Billy Mitchell had his place up Marble
Creek and would be there for almost twenty
years longer. Freeman Nethken owned the
Thomas Creek place and, as we have men-
tioned, a succession of would-be owners moved
onto the place but none was found to make a
purchase stick.

The forest service had taken over the Little
Creek property and put a guard station there.
Charlie Warnick, with a reputation as a good
packer, was at Mahoney Creek and Sam Lovell
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and his wife were at Loon Creek. Mrs. Lovell
was Mrs. Warnick’s mother.

Fred Tappen was at Grouse Creek. His name
is perpetuated in Tappen Falls and Tappen
Gulch.

Whitey Cox was at Whitey’s Bar about
twelve miles below Thomas Creek, where he
did a little prospecting.

Billy Mitchell at Marble Creek was a well-
known “character” in the Middle Fork area.
He had come in during 1917. He had taken up
some four meadows strung along Marble Creek
and built a comfortable cabin.

Bill Woolley recalls an occasion when Billy
was smitten by a lady’s charms but under-
estimated her capacity to sit down and drink
along with the boys.

As Woolley tells it:

“This summer I had this foxy young red-
head in from Hollywood that I was guiding and
we were camped up on the Middle Fork at
Thomas Creek. One day at the mouth of Marble
Creek, we decided to go see Billy Mitchell.

Now, Billy used to take a packstring of
about fifteen horses every year and go up,
I think to Cascade, and get his winter’s sup-
plies and he always stopped at a‘fellow’s up
there who made moonshine. This fellow would
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have a special batch ready for Billy. He'd re
distill it so that it was stronger and "Bill;
wouldn’t have to pack so much. But he'd tel
Billy, ‘Now this is near 200 proof, so when yor
get home you boil up some water and add :
gallon of that water to every gallon of this.

But every time, by the time Billy got home
he would decide not to do it.

Well, this day we got to Billy’s place and h
wasn’t at the cabin so we looked around an
saw him up above where he was scything th
weeds along his irrigation ditch. We walked u
there and I introduced Billy to the redheac
He looked all moonfaced as he could and saic
‘Would you care for a little drink?’

She was a lot smarter than she looked an
she looked back, very innocent, and she sai
she might not mind one little one.

Billy never took another stroke with tha
scythe. He dropped it and we headed right bac
down the hill.

He had a tunnel like a mine tunnel dug ou
about twelve feet back into a rock cliff behin
his house and a little room cut at right angle
at the end of it with burlap sacking made into
curtain and hung over the opening. It kept th
same temperature winter and summer 1
there. He kept his supplies there, including th
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whiskey.

We went in and he poured her a snozzle of
that 200-proof stuff and one for me and one for
himself and started to sip. Pretty soon he
poured her another and he sipped some more.

In alittle while she did a highland fling for
him and flipped up her skirt a little and he
poured another round. But he was starting to
get tippy on the rock where he sat.

Eventually we carried Billy out to his cabin
and put him to bed. We made a meal and ate it
and Billy just snored away in the corner. After
that we went out and got our horses and rode
back to the camp.

I didn’t see Billy again for about a year but
when I did the first thing he said was, “What
happened to the redhead?”’

Billy stayed on until the early 1950s. Then
he sold his place for $6,000 to the state game
department or the forest service which was
buying up properties whenever they could. The
plan was to keep the area as primitive as
possible.

About the same time Whitey Cox was killed
by a cave-in at his prospect and his neighbors
buried him there.

Tom and Nell McCall bought ‘the Thomas
Creek place from Freeman Nethken in 1938.

T4

An airstrip had been established just across
the river,upona bench . Tom could fly in most
of what they needed to set up a hunting and
fishing lodge. They moved in to live in 1940
after Tom had sold his air services and oil
business at McCall, Idaho. They took their six-
year old daughter, Bonnie, deciding they could
teach her at the ranch. She went through the
seventh grade in this manner and finished the
8th grade and high school in Boise.

The old homestead house and the barn which
Voller and McNerney built back near the turn
of the century were there. Tom would rebuild.

He built a small sawmill, flying it in piece-
meal. He had to have water power to run the
mill so he bought 336 feet of big pipe, twenty-
one lengths each 16 feet long, to divert water
from Thomas Creek. The pipe was obtained
from a mine and had to be taken down to the
Middle Fork at Pistol Creek. McCall got an olc
packer to help him train six mules to carry the
pipe, three teams of two mules each, each tean
with a length of pipe slung between them
«“They sort of sidestepped around the turns i1
the trail,” Tom says.

They got the pipe to the river and Tom the
welded metal plates over the ends of the pipe
and welded them together to raft them t
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Thomas Creek. They smashed against rocks
and gathered a few dents but arrived in good
enough shape to be used for several years.

Tom and Nell and Bonnie lived in the old
homestead cabin and built a new lodge, making
their own lumber with the sawmill. They had
about thirty-five head of horses. By 1943 their
hunting and fishing lodge was a going concern.
Besides building a new lodge they tore down
the old footbridge across the Middle Fork and
built a new one. Nell says that when she first
arrived and finally got enough courage to make
it across the old footbridge, she knew the place
had to be home because she wouldn’t go back
over it.

There were a few neighbors. Marvin Larsen
was the Forest Service guard at Little Creek
and he was succeeded by Bill and Mae Sullivan
in 1944, the same Bill Sullivan who first packed
into the Middle Fork in 1904.

There was Billy Mitchell.

Pete Sneddiger was the Forest Service man
on Little Soldier lookout. With the help of Fred
Paulsen, he built a cabin just upstream from
Thomas Creek where he wintered.

Milt Hood, one of those who had wanted the
Thomas Creek place but apparently couldn’t
gather the cash to swing the deal, built some

76

cabins near the hotspring across from Litt
Creek.

The McCalls kept the Thomas Creek plac
until 1955 when they sold it to Bill Guth, Ke
Roundy and a Dr. Dean of Burley, Idaho.

That group later sold it to Rex E. Lanham ¢
Emmett, Idaho, who subsequently sold it t
Harrah’s of Reno and Lake Tahoe.

Harrah’s acquired Middle Fork Lodge fc
use by customers, entertainers, employees an
news media personnel as a goodwill and moral
builder.

The Lodge also has considerable investmen
potential, because it is one of a very few pr:
vately owned properties in this vast wildernes:s
and with the ever increasing emphasis on out
door recreation, values seem sure to appreciate

Boating on the Middle Fork has been trie
ever since white men were there. (As reportec
a 1904 boating accident took the life of sixteen
year old Ted Dillon.) Regular boat trips dow:
the Middle Fork, with dudes paying guides fo
the trip, began in the late 1930s. Melba Ander
son, whose husband was one of those first rive
guides, believes she was the first woman t
make the trip. She was a member of a part:
which put its boats in the water in 1942 a
Loon Creek and finally came ashore at th
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mouth of the Middle Fork.

Tom McCall started running the river in

1943.
"It was in those early years of river running
“that the Middle Fork was “The River of No
Return.” Later, when the lower course of the
main Salmon from the town of Salmon to Rig-
gins became a favorite white water trip, the
cognomen was switched to the Main Salmon.

Many boats have swamped and tipped over
on the Middle Fork. Most have had fortunate
endings but McCall remembers one fatality
some thirty miles above Thomas Creek near
Velvet Falls. There were eight in the party.
The boat tipped. Seven got out and ashore. One
man was drowned. Tom was one of those who
answered the call for searchers. He pulled the
victim from the river six miles below the falls.
The accident happened in 1952, with the river
running high.

There have been considerable air mishaps in
the Middle Fork, too, for most of the travel
there in the past thirty years has been by air.

McCall estimates there has been a fatal acci-
dent at every airstrip in the area.

At Thomas Creek a man and a boy both died
when their plane cracked up below the lower
end of the runway. About 1960 a man and

8

woman took off from the same runway, “went
up a canyon and must have thought they were
still in the main canyon. They couldn’t get out
and they hit a mountain up Range Creek.”

The day-in-and-day-out flyers of the Idaho
wilderness pay the greatest respect to the ter-
rain, the weather and every other condition
which affects the safety of themselves and their
passengers. They treat no day as an ordinary
day, no airstrip as a routine one.
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X1V — L’EnNvoI

It is November. The time is seven in the
morning. It is relatively mild, 30 degrees, just
below the freezing mark. There is a complete
cloud cover. Now it begins to snow.

The plane stayed in Boise last night after a
trip out. Now it looks like it won’t get in this
morning if this weather continues.

Mert is in the kitchen, breakfast all ready.
The staff comes down the hill in ones and twos
from their quarters in the two buildings up
there. They wear winter attire and pick their
way carefully to avoid slipping. As each enters
the lodge he gets a greeting from Yogi the dog.
Yogi is the property of Mert and Emmanuel
Will but everyone belongs to Yogi.

Four hunters who came back down the day
before from one of the camps walk over from
their cabin for breakfast. Guests and staff all
eat in the one dining room. The hunters hope
to go out today if the plane gets in. They came
for elk but didn’t get any. They are not dis-
heartened. Disappointed, no doubt, but they
realize that while there are plenty of elk in the
mountains they are not always easy to find
and, once found, may not include a bull worth
the shooting. If such a bull is seen, you have to
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shoot fast and well to bring him down.

It is snowing hard, building caps on the new
fencing. The river is black. Snow softens the
grim look of the deer and elk hides strung on
a cable stretched between two trees.

Soon after eight o’clock one of the pilots calls
through from Boise. Billie, the radiophone
operator who ties all of the central Idaho
wilderness to the outside world, calls through
and connects the pilot to lodge manager Fred
Jackson. Fred gives him a weather report. He
tells us it is raining in Boise.

The snow stops at 10 a.m. but the skies re-
main solidly overcast. The horses, pack animals
which took the hunters and guides Bob Cole
and Albert Denny up to the West Fork Camp
and back, have been feeding across the river
by the airstrip, stripping bunchgrass from
around the sagebrush. Now they come across
the bridge, linger briefly around the garage,
then head past the lodge and go up into the
pasture and hayfield near the corral.

It's eleven o’clock and people stop what
they're doing to listen. A plane is overhead.
Someone calls out, “It’s the Otter,” the lodge’s
own plane.

Bob Cole slides behind the wheel of a four-
wheel drive and heads up to the airstrip. The
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pilots arrive at the lodge to announce that they
anticipated it would be clearing, found a hole
over the Middle Fork a little way down from
the lodge and got under the cloud.

By noon the sky is blue, two song sparrows
are feeding in the brush along the river, a
family of mallards swim at the water edge and
a red squirrel runs over the snow-covered rocks
on the other side of the river, pausing to
deliver a brief, aimless scolding, then dis-
appears. From behind the lodge, on the hillside,
a pair of Clark’s nutcrackers, looking like grey
crows, dig seeds from yellow pine cones and
caw in answer to the squirrel. All around the
lodge Oregon juncos fly back and forth from
snowcovered ground to trees, twittering as
they feed.
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MIDDLE FORK LODGE
THOMAS CREEK
WATER USE ANALYSIS

The information in this report is based upon measurements, observations and
discussions with Scott and Shelda Farr that occurred during site visits on October 1,
2004, and June 2, 2005, 1999 aerial photography obtained from the USDA, other
readily available published information, and the Exhibits accompanying the claims to
water rights filed with the Idaho Department of Water Resources (IDWR). This report
provides a summary of the current and historical Thomas Creek water diversion and
delivery methods and the extent of historical water uses for irrigation and hydropower
on the Middle Fork Lodge (MFL) property as evidenced by the available records.

Current Thomas Creek Irrigation and Hydropower Diversions and Uses

The current Thomas Creek water diversion and uses on the MFL property were
examined on June 2, 2005 by a representative of the IDWR. That examination found 43
acres of sprinkler irrigation, and 3.00 cfs of water used for hydropower generation. The
irrigated area is made up of the upper field comprising about 10.5 acres and currently
used for pasture and the lower field of about 25 acres currently used for hay production
and pasture. The remainder of the irrigated area (approximately 7.5 acres) is landscape
and pasture near and around the homestead buildings, and landscaping and orchard
near and around the lodge and other buildings on the property. All water for irrigation
and hydropower use is diverted through the concrete structure located on land
managed by the US Forest Service (USFS) in the SWY%NEY4 Section 20, Township 16
North Range 12 East, B.M. and transported through the 12 inch pipeline located in the
course of the historic “upper ditch” through the land managed by the USFS. After the
pipeline enters MFL property it continues along the course of the upper ditch but also
branches to provide irrigation water to the various irrigated acres and to provide water to
the hydropower generator.

Historic Thomas Creek Irrigation and Hydropower Diversions and Uses

Modifications to the Thomas Creek water diversion and delivery systems and
other construction on the MFL property over the course of the last century have greatly
improved water use efficiencies, as well as reduced slightly the irrigable area from a
historic maximum of about 46% acres to the currently irrigated 43 acres.

The Upper Field and the Upper Diversion and Ditch System

The upper field, the southwest field on the attached aerial photo, is currently sprinkled
and is smaller than at the time it was gravity irrigated from the open, upper ditch. As
originally irrigated, the water would have been turned out of the ditch on the northwest
side of the field and allowed to flow to the southeast over the field. The line of the old
upper ditch is not visible on the aerial photo, though it is visible on the ground. The
original field would have included an additional 1 to 2 acres on the northwest side
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between the edge of the currently irrigated field and the old ditch alignment. The field
size was reduced when it was converted to sprinklers since the uppermost sprinkler set
had to be moved far enough down slope, to the southeast, to gravity pressurize the
sprinkler line. The upper field could only have been irrigated from the upper ditch
historically, and now requires the pressure developed from the diversion and
conveyance of water from the upper diversion structure through the pipeline to continue
to irrigate this field.

The photo to the right shows a
section of the old upper ditch
about 300 feet downstream from
the diversion control structure.
The ditch is clearly evident at
this location where it was
excavated through rock material.
The attached computation sheet
shows the channel capacity of
the upper ditch remnant is
estimated to be about 13 cfs
(about 5,800 gpm). The slope of
this ditch segment was taken
from the PIPELINE ELEVATION
PROFILE, attached, provided by
Scott Farr. The ditch capacity of
13 cfs is more than enough to irrigate the 11% to 12%2 acres of the upper field and could
have irrigated the entire MFL property. The 13 cfs is probably more than the water
supply of Thomas Creek during much of the year. Even if the prior gravity irrigation of
the upper field were 15 to 20% efficient due to the steep terrain of that field, the
irrigation requirement was probably not more than about 0.8 cfs (about 360 gpm) for the
upper field.

The Lower Field and the Lower Diversion and Ditch

The lower field, also known as the hay field, could have been irrigated by water diverted
through the upper ditch. For a time the lower field was irrigated from a ditch diverting
near the homestead ranch house on the MFL property. There are remnants of the ditch
visible along the road on the west side of the lower field but it is not possible to know the
original size of the ditch as the road has encroached into it. Most of the lower field
could have been irrigated from this lower ditch although there may be high spots within
the field that would have slightly reduced the total irrigated acreage and the lower ditch
may not have been able to reach all of the area once irrigated in the vicinity of the
present lodge and associated buildings. The lower field is not as steep as the upper
field and could be gravity irrigated more efficiently than the upper field. An irrigation
efficiency in the 25 to 35% range would result in an irrigation requirement of about 0.85
cfs (about 380 gpm) to gravity irrigate the lower field at its present size.
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Hydropower Use and the Middle Diversion and Ditch

There is an additional ditch between the upper and lower fields, the middle ditch that
carried Thomas Creek water to power a saw mill, power a pelton wheel to generate
electricity and to rowde water for |rr|gat|on ThIS use of the ditch is described in the
Myl o ) A B e affidavits of William R. Guth and
Robert L. Cole and the ditch appears
on the March 1967 plans for the MFL
| prepared by Barton, Stoddard,
Milhollin and Higgins, Inc. The plan
shows water was taken from the
ditch through an 18 inch penstock to
the pelton wheel used for electrical
power generation. The affidavits
4 | confirm this ditch was also the source
| of water for the saw mill located
adjacent to the Middle Fork Salmon
% River. The ditch is still evident above
A, ¥ : #% the road a short distance below the
homestead ranch house as shown in the photo to the left. The attached computation
sheet shows the middle ditch had an estimated capacity of about 17.7 cfs (about 7,950
gpm). There are no remnants of the pelton wheel or saw mill that would help determine
if the full capacity of the ditch was needed to power the saw mill and generator. The
records indicate power could be generated while some water from the ditch was used
for irrigation.

Hydropower started being used on the property in the late 1930s. Even though the full
amount of water historically used for hydropower cannot be determined because the
equipment is gone, the penstock used was larger than the 12 inch pipeline the current
hydropower generator shares with the irrigation water supply. There is little doubt the
earlier hydropower water uses diverted 3 cfs or more and established the right that is
still in use today in the amount of 3 cfs.

Diversion and Gravity Irrigation Requirements

As noted above, the estimated historic water requirements for the fields at the time they
were gravity irrigated are about 0.80 cfs for the upper field and about 0.85 cfs for the
lower field as those fields currently exist. It is possible the lower field was originally
larger before the lodge and associated buildings were constructed. The attached aerial
photo shows that the irrigable area of the lower field that could have been irrigated from
the historic ditches included about 37 acres. This larger field, with irrigation efficiency in
the 25 to 35% range, would have required about 1.20 cfs to irrigate. The total diversion
should be increased for some ditch loss, particularly in the upper ditch, assuming that
the upper ditch was used only to irrigate the upper field. The construction of this ditch
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through fractured rock and decomposed granite on a steep hillside could easily result in
a seepage loss of 30% or more. The lower ditch would also suffer some seepage loss
but less than the upper ditch because of the terrain in which it is constructed. With the
seepage loss added, the upper field diversion requirement would have been about 1.14
cfs for a total of about 2.4 cfs for the two fields.

The Necessity of the Upper Diversion and Ditch System in the Original Irrigation
System

The portion of Thomas Creek adjacent to the MFL property is too low in elevation for the
lower or middle diversions and ditch systems to have generated sufficient head to
gravity irrigate the upper field. To irrigate the upper field, it was necessary for the
homesteader to locate a diversion upstream, at a higher elevation, in order to bring
water by gravity flow to irrigate the upper field. The need to locate a diversion
upgradient of irrigable land was common in this area and throughout Idaho. This
homesteader achieved the necessary elevation by constructing the upper diversion and
ditch system. With the elevation of the upper diversion and the size of the upper ditch, it
is possible that, during early stages of development, the upper diversion and upper ditch
were used to irrigate the lower field as well.

In addition to elevations, the use of the upper ditch in the early irrigation of the MFL
property is verified by the field sizes and the homestead documents. The attached
aerial photo shows the upper and lower fields reconfigured to show the maximum
acreage that could have been irrigated with water diverted through the lower and middle
ditches, and the minimum acreage dependant on water from the upper ditch. In this
configuration the lower field that could be served by the lower and middle ditches
originating on the homestead includes about 37 acres. This hypothetical configuration
reduces the area of the upper field that could only have been irrigated from the upper
ditch to about 9%z acres for a total of about 46 acres. Since the homestead
documents report a total of about 50 acres being irrigated the upper ditch would have
been required to be in place at that time. There is not sufficient acreage on the property
that can be gravity irrigated from ditches originating on the MFL property to approach 50
acres of irrigation.
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PIPELINE ELEVATION PROFILE

Elevation measurements are plus or minus 0.5 inches from consecutive point-to-point.
Overall elevation accuracy estimated at plus or minus 4.0 inches.
(Eight separate transit setups were required to obtain these readings.)

Accuracy of the linear measurements was considered less critical.
Linear consecutive point-to-point measurements estimated at plus or minus 1 foot.
Overall linear accuracy estimated at plus or minus 20 feet.

DISTANCE ELEVATION ELEVATION DISTANCE ELEVATION ELEVATION
FROM DAM FROM PREVIOUS TOTAL FROM DAM FROM PREVIOUS TOTAL

{in feet) POINT (in inches) (in feet) POINT (in inches)

0 0 * 0
42 -13.5 -13.5 1633 (+2.0) -33.5
T4 -0.5 -14.0 1658 -3.0 -36.5
118 -2.0 -16.0 1683 -1.0 -37.5
176 (+2.0) ~14.0 1708 -0.5 -38.0
220 -3.5 -17.5 1733 -0.5 -38.5
290 -3.0 -20.5 1758 -2.0 -40.5
340 -2.0 -22.5 1783 (+3.5) -37.0
392 -1.5 -24.0 1808 (+1.5) -35.5
447 - =2.0 ~-26.0 1833 -1.5 -37.0
514 0 -26.0 1858 (+0.5) -36.5
579 (+2.0) -24.0 1883 -3.5 -40.0
675 -4.5 -28.5 1908 (+0.5) -39.5
730 -1.5 -30.0 1933 -2.0 -41.5
810 -0.5 -30.5 1958 (+1.5) -40.0
885 -1.5 =32.0 1983 (+2.0) -38.0
955 -0.5 -32.5 2008 -3.0 -41.0
1003 -1.0 -33.5 2033 (+1.5) -39.5
1055 -1.0 -34.5 2058 0 -39.5
1139 -2.5 -37.0 2083 -1.0 ~-40.5
1217 (+5.5) -31.5 2108 -0.5 -41.0
1316 -1.5 -33.0 2133 (+3.0) -38.0
1374 -2.0 -35.0 2158 (+4.0) -34.0
1435 -2.0 -37.0 2183 (+5.0) -29.0
1458 (+3.5) =33.5 2208 -1.0 -30.0
1483 -3.0 -36.5" 2233 ~-6.5 -36.5
1508 0 -36.5 2258 -7.5 ~-44 .0
1533 0 -36.5 2283 -1.5 -45.5
1558 0 =-36.5 2308 -5.0 -50.5
1583 (+1.5) -35.0 2333 ~12.0 -62.5
1608 -0.5 -35.5 ax 2408 -89.5 -152.0
* The top of the pipeline at the dam is 8.5 inches below the top level of the

concrete platform for the final filter screen.
xx The upper filter box is the location noted above at 2408 feet from the dam.
Automatic bleeder valves installed at the following locations:

176’, 579°, 1222', 1458’, 1630', 1803', 1973’', & 2180’



Open Channel Discharge Using Mannings Formula for a Trapezoidal Channel
Q = 1.486a"(5/3)s*(1/2)/(np"(2/3))

Where:  Q = discharge in cfs
1.486 = dimensional constant
W, = channel top width

W, = channel bottom width
h = channel depth
a = cross sectional area of channel in square feet = (Wy+W,)/2 * h

s = slope of channel in foot per foot
n = channel roughness coefficient
p = wetted perimeter in feet = 2*((((W-W,)/2)*2 + hA2)A(1/2)) + W,

High Ditch
W, = 5
Wb = 2
h= 1.8
a= 6.3 square feet
s= 0.003333 foot per foot
= 0.04 for rock
p= 6.68615 feet
Q= 13.0 cfs
Power Ditch
W, = 7
W, = 2.2
h= 14
a= 6.44 square feet
s= 0.003943 foot per foot
n= 0.03 for decomposed granite

p= 7.756978 feet

Q= 17.7 cfs



SUMMARY:

David B. Shaw

David Shaw is an engineer and principal in the firm of ERO Resources Corp, a
Denver based natural resources consulting firm. David manages the Boise ERO
Resources Corp. office. His experience in water resources and management dates
from 1973. He specializes in the identification, analysis, and resolution of water
issues including coordination with other professionals in multi-disciplinary projects.

AREAS OF EXPERTISE:
Surface and ground water supply and use studies, water rights evaluations, project
management, alternative dispute resolution, litigation support and expert witness
testimony, and technical input on legislative and administrative matters.

EDUCATION:

EXPERIENCE:
1996 to present

1985 to 1996

B.S., Agricultural Engineering
University of Idaho, 1966

M.S., Agricultural Engineering
University of Idaho, 1972

Engineer, Project Manager
ERO Resources Corporation, Boise, ID

Provide technical expertise and coordination to the State and
water users for the resolution, through mediation or litigation, of
federal law based water right claims filed by the United States
and certain Indian tribes in the Snake River Basin Adjudication
of water rights.

Develop and implement water quality monitoring programs for
various water user organizations.

Assist a variety of water users with technical expertise to
resolve issues and conflicts relative to their continued use of
water. Activities have included collection of field data, including
stream flow measurements and gaging, evaluation of existing
data, and data analysis to facilitate agreements or to offer
expert opinion.

Water Rights Adjudication Bureau Chief
Department of Water Resources, Boise, ID

Responsibilities included the design, implementation and
management of the Snake River Basin Adjudication (SRBA)
program involving the processing of 170,000 claims to water
rights; staff selection and training, budget preparations,
implementation and monitoring for main office and four regional
offices; established rules and regulations pertaining to the



David B. Shaw

SRBA; educational presentations for professionals, public and
the media.

e Served as co-chair of the state, Indian, federal and private
technical advisory committee for the Shoshone-Bannock
reserved water right determination that resulted in the 1990 Fort
Hall Indian Water Right Agreement.

¢ Lead responsibility for preparation of the first water distribution
rules developed and adopted in Idaho. Participated and
testified before Legislature in two rewrites of Idaho's
adjudication statutes.

» Designated as an expert witness in water right adjudications by
the SRBA court.

1978 to 1985 Western Region Manager
Department of Water Resources, Boise, ID
Responsibilities included management of a separate office
including budget and staff needs, work assignments and
responsibility and supervision for the department's regulatory
programs for Southwest Idaho.

1974 to 1978 Technical Support Section Manager

Department of Water Resources, Boise, ID

Responsibilities included management of staff that provided
technical support in the areas of engineering, economics, soils,
geohydrology, geology, geothermal, remote sensing and computer
operations. Provided technical support for completion of the
original State Water Plan. After completion of the state water plan,
managed the Water Allocation Section responsible for water right
processing, water distribution and adjudications.

RELATED EXPERIENCE:

Assistant Professor — College of Engineering, Department of General Engineering,
University of Idaho 1968-1973. Courses taught: Engineering Graphics, Slide Rule,
Engineering Science (Statics & Dynamics), Introduction to Fortran Programming and
Advanced Fortran Programming, Freshman Engineering Design.

David was raised on an irrigated farm and has operated and managed an irrigated
orchard in the Emmett Valley since 1982. As a result, he has gained insight into water
use and water users that may not be available in any other way.



David B. Shaw

Emmett Irrigation District Board Member, 1992

Licensed Professional Engineer and Land Surveyor in Idaho
Licensed Professional Engineer in Arizona and Oregon
Licensed Private Pilot

Proficient in a variety of personal computer applications.

PUBLICATIONS:

Shaw and Molnau. 1974. “Problem Oriented Languages — Statistics and Hydrology.”
COED Transactions.

Shaw and Molnau. 1975. “Why Use Problem Oriented Languages.” ASAE
Transactions.

PROFESSIONAL AFFILIATIONS:

American Society of Agricultural Engineers
U.S. Committee on Irrigation and Drainage
Idaho Society of Professional Land Surveyors



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

)

) AFFIDAVIT OF WILLIAM R. GUTH
Case No. 39576 )
)

STATE OF IDAHO )
) ss
COUNTY OF LEMHI )

William R. Guth, after being duly sworn upon oath, deposes and states as follows:

1. My name is William R. Guth.

2. Ken Roundy, Hugh Dean and my father, Howard W. Guth, purchased the property
commonly referred to as the Middle Fork Lodge (fka McCall Ranch) (Homestead Entry Survey No.
77) from Tom McCall in the winter of 1954. They formed the Middle Fork Lodge, Inc., and
transferred title to the company in 1955. My father sold his interest in the property to Rex Lanham
in 1961, and leased and operated it from 1961 to 1965. Bill Harrah purchased the property in 1965.
During this time, 1954-1965, I lived and worked at the property with my parents and brother. We
operated the property as a guest ranch for hunting, fishing and float trips.

3. In 1954, there were diversions and ditch systems in place to use Thomas Creek water
to irrigate the fields, generate power to run a sawmill and provide electricity for buildings, and
provide potable water for washing and cooking in the lodge and the cabins. Hot water was diverted

from the hot springs and piped to heat the lodge and four cabins, to fill a small outdoor pool or tub,

and for washing and cooking in the lodge and the cabins. We continued to use these water diversion
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and conveyance systems throughout the time Ilived and worked on the property from 1954 to 1965.

4. There were three irrigation diversions and ditches from Thomas Creek: the upper
diversion” and the “upper ditch,” the “middle diversion” and the “middle ditch,” and the “lower
diversion” and the “lower ditch.” The upper diversion was located west of our western property line
on federal land. It diverted Thomas Creek water into the upper ditch, which ran a long way on
federal land before it entered the property. The upper diversion could divert all the water the upper
ditch would hold. The upper ditch ran along the hillside above the upper hay field located on the
hillside above the old homestead cabin, and terminated at the northern end of the upper hay field.
This diversion and ditch system were used to irrigate the upper hay field. This was the only system
capable of irrigating that field. The upper diversion and the upper ditch were located where they are
today.

5. The middle diversion took water from Thomas Creek near the west property line of
the property. The middle diversion and ditch provided water for the small field east of the
homestead, a garden, apple trees and the north end of the main hay field. Water conveyed through
the middle diversion and ditch system was also used to run a sawmill and generate electricity. Tom
McCall built the sawmill to cut lumber for the lodge, cabins and other buildings, and installed a
generator for electricity. The middle ditch carried water to a pond past (north of) the lower hay field.
Water was run downhill from the pond through a large pipeline. A large, 4 to 5 foot pelton wheel
was used to run the saw mill. We continued to use the sawmill while we operated the lodge. A
smaller wheel was used to run a 3.5 to 5 kw generator to power lights, a compressor for a deep

freezer, and other electrical needs. It was possible to run the generator at
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the same time we irrigated the lower field. 6. The lower diversion in Thomas Creek was
located near the old homestead cabin. The lower diversion consisted of a 6 to 8 foot dam in
Thomas Creek to raise the water level approximately 5 feet to the level of the ditch. The dam
had a spillway in which we put boards to fill the ditch to run water ro irrigate the lower hay field.
The lower ditch followed the road from the homestead cabin, barn and upper hay field to the
lodge, cabins and lower hay field (this road was located approximately where it is today). The
lower ditch conveyed water to irmrigate the lower field through wooden headgates that filled
sublaterals across field. I understand that the lower diversion and ditch system have not been
used for many years, and that the Thomas Creek diversions have been consolidated into the
upper diversion and ditch system.

7. The primary purpose for which these ditches were constructed and used was
irrigation of the hay fields. Ilearned from people familiar with the area at the time that the upper
diversion and ditch system and the lower diversion and ditch system, and perhaps the middle
diversion and ditch system, dated back late 1800s or very early 1900s.

8. In 1957, we constructed a swimming pool and kept it full year round with water
from the hot springs. This is the same swimming pool that is on the property today.

9. The irrigation, domestic, and hot water systems described above were all in place

at the time we sold the property to Bill Harrah in 1965.

/f ﬁ/f’ /341/

W1111am R. Guth

Sworn to and subscribed before me this /7> day of (/jz]() & = % , 2005,
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA

)

) AFFIDAVIT OF ROBERT L. COLE
Case No. 39576 )
)

STATE OF IDAHO )
) ss
COUNTY OF ADA )

Robert L. Cole, after being duly sworn upon oath, deposes and states as follows:

1. My name is Robert L. Cole.

2. I lived and worked on the property commonly referred to as the Middle Fork Lodge
(Homestead Entry Survey No. 77, fka McCall Ranch) from 1965 to 1990. During this time my duties
included outfitting and property management.

3. Some of the following information is taken from diaries that I kept from 1966 through
1990. Some of the information is not recorded, but comes from my memory.

4, Tom McCall and I were good friends. We worked together at the property for several
years after Bill Harrah purchased the property in 1965. 1 was assigned the outfitting business, Tom
was assigned maintenance.

5. Tom McCall took possession of the property in the mid 1930s, and moved his family
into the homestead cabin. At this time water was being diverted from Thomas Creek at three
locations, and conveyed to irrigate different portions of the property through three separate ditches,
which I refer to as the upper ditch, the middle ditch, and the lower ditch. The approximate locations

of the Thomas Creek diversions and ditches are drawn on the photographs of the Middle Fork Lodge
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property are attached hereto as Exhibit A.

6. The old upper ditch provided water for the hay field above (north of) the homestead
(the “upper hay field”). Water was diverted into the upper ditch from Thomas Creek at a point on
federal land (the “upper diversion™) approximately a quarter of a mile west of the western property
line. The upper diversion and ditch are in use today in their original locations. A map and
photographs showing the location of the of the upper diversion, the upper ditch and the upper field
are attached hereto as Exhibit B.

7. The middle ditch, which diverted water from Thomas Creek near the west property
line (the “middle diversion™), provided water for the small field east of the homestead, the garden,
apple trees and the north end of the main hay field. The upper portion of the middle ditch near the
west property boundary is visible today. Downstream and upstream portions of the middle ditch are
shown in the photographs attached hereto as Exhibit C.

8. The lower ditch provided irrigation water for the southern and eastern part of the
main, lower hay field. Water was diverted from Thomas Creek into the lower ditch near the
homestead cabin by a 6 to 8 foot dam in Thomas Creek (the “lower diversion™) to raise the water to
the level of the ditch. A portion of this ditch near the homestead is visible today. In the winter, the
McCalls and the Guths cut ice from the pond formed by the dam in Thomas Creek and hauled the ice
to a room on the south end of the lodge that was insulated with sawdust for summer use.

9. Each of the three diversions and ditches was necessary to deliver Thomas Creek water
to the respective fields they irrigated, and only by using all three was it possible to irrigate all of the
fields. The upper ditch was the only ditch that diverted water from Thomas Creek far enough

upstream, and that could convey water by gravity high enough up the hillside, to gravity irrigate the
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upper hay field. The lower ditch was 6 to 8 foot lower in elevation than the middle ditch, so there
was no way to get water from the lower ditch to the small field east of the homestead, the garden,
apple trees and the north end of the main hay field.

10.  The primary purpose for which these ditches were constructed and used was irrigation
of the fields. Based on the configuration and use of the ditches, and conversations I had while living
and working at the Middle Fork Lodge property with people who were familiar with the early history
of the property, it is my understanding that these ditches were constructed at the time of the original
homestead, over 100 years ago.

11.  Tom McCall built a sawmill on the property. The sawmill is shown, in later years, in
the photograph attached hereto in Exhibit D. Water diverted from Thomas Creek and conveyed
through the middle ditch for irrigation was used to turn a pelton wheel that supplied power to operate
the mill. Water was diverted out of the middle ditch and delivered downhill to the sawmill though
a pipe that was 18 or 20 inches in diameter. This pipeline can be seen in the photographs attached
hereto in Exhibit E and Exhibit G. Tom purchased trees from the Forest Service at Indian Creek,
floated them down river to the mill and cut lumber to build the lodge and miscellaneous buildings.
A lodge built by McCall can be seen in the photographs attached hereto as Exhibit E and Exhibit
F. After the lodge was built, he installed a 20" pelton wheel that operated a 2 1/2 kw generator; also
using water from the middle ditch. This supplied electricity for the lodge and other buildings and a
motor that ran a freezer. It was possible to irrigate out of the middle ditch and run the generator,
allowing us to run the generator continuously.

12.  Ashe constructed the lodge, McCall installed a pipeline to bring hot water from the

hot springs to the lodge area. The hot water was used to heat the lodge and other buildings, and also
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for domestic and sanitation use. The lodge and other buildings were heated by base-board heat. Hot
water was used for sanitation purposes year round. An outdoor bath house was constructed near the
hot spring and used all year. This bath house was supplied by hot water from the springs.

13.  The McCall family moved into the lodge in 1939.

14.  The property was purchased by Ken Roundy, Hugh Dean and Howard Guth in the
winter of 1954 and operated as a guest ranch; providing hunting, fishing and float trips to the public.
The Guth family built the living room fire place and added some large cast iron radiators to the
heating system in the lodge. They also constructed the swimming pool in 1957 which was kept full
all year with hot water from the springs. The swimming pool can be seen in the photograph attached
hereto as Exhibit G. This swimming pool is in use on the property today.

15.  Bill Harrah purchased the property and took possession July 1, 1965. During 1965,
I lived in the lodge, and used hot water from the hot springs for domestic use and sanitation. In 1966,
Mr. Harrah made major changes to interior of lodge. In addition to the lodge and other buildings that
were previously heated with hot water, the administrative building, shop and bunk house were also
heated with hot water.

16.  In my diary for 1967, I recorded the following activity to improve the irrigation,
domestic, hot water, and hydropower water uses at the Middle Fork Lodge property:

hand dig water well north of the lodge for domestic use to depth of 22 feet (this is
the current well north of the lodge);

repair lines at hot springs;
lay 12" pipe in old upper ditch to upper dam;

deepen well north of the lodge to 24 feet tested at 100 gal per hour (this is the current
well north of the lodge);

AFFIDAVIT OF ROBERT L. COLE - Page 4



dig ditch across main hay field and lay 12" pipe;
install risers on 12" pipe in main hay field for sprinklers;
install screen box at lower end of 12" pipe;
reduce 12" pipe to 8" pipe; 8" pipe to turbine;
test run turbines - needs improvements.
17.  In my diary for 1968, I recorded the following activity to improve the irrigation,
domestic, hot water, and hydropower water uses at the Middle Fork Lodge property:

install new main line from hot springs (shown in the photograph attached hereto as
Exhibit G);

install pumps for domestic use of hot and cold water;
repairs to upper dam to increase flow of water in 12" line, spillway and headgate;
start sprinklers on main hay field;

plumbed in domestic hot and cold water to cabins, plumbed in hot water for
baseboard heat.

18.  Inmy diary for 1969, I recorded the following activity to improve the irrigation and
domestic water uses at the Middle Fork Lodge property:
dug ditch and install 3" line from 12" line in the old upper ditch, downhill to
homestead;
install risers on 3" line for sprinklers;
start sprinkling upper hay field;

plumb in bunkhouse, admin. building and shop with hot and cold domestic water, hot
water for heat.
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19. By installing the 12" pipeline in the upper ditch (as can be seen in several photographs
of the upper ditch in Exhibit A), extending the old upper ditch over the hill and across the main hay
field, and installing sprinklers, we consolidated the three Thomas Creek irrigation diversions into the
old upper diversion, and irrigated the two hay fields and the other areas I previously described with
water conveyed through the 12" pipeline in the upper ditch. We continued to irrigate the small
orchard out of the old middle ditch for a time, but this was too was eventually irrigated by water
conveyed through the 12" pipeline. After the 3" sprinkler was installed and operational, we were able
to use it to supply water to the areas previously irrigated out of the middle ditch, so we discontinued
the use of the middle ditch and filled it with dirt to make a road, shown in Exhibit A.

20.  We also consolidated the diversion and conveyance of Thomas Creek water for
hydropower generation from the middle diversion and ditch to the old upper diversion and the 12"
pipeline in the old upper ditch. We replaced the old pelton wheel and sawmill with turbines in a small
building 3/4 of the way down the hillside below the main hayfield, adjacent to the Middle Fork of the
Salmon River. The turbines took advantage of the water velocity created by the fall over the hill
above the main hayfield, through the main hay field, and over the hillside from the main hayfield to
the Middle Fork of the Salmon River.

21.  In my diary for 1970, I recorded the following construction activity to improve the
domestic water uses at the Middle Fork Lodge property:

buried 5000 gal tank on south side of Admin. building to be used for storing hot water
for year round fire suppression;

install gasoline engine fire pump, run 1 1/2" line from tank to bunkhouse, shop,
Admin. building, garage and lodge area;

tank plumbed into domestic hot water system and to be kept full at all times;
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restore homestead cabin, install boiler in old log toilet; for domestic and heating hot
water;

pressurized cold water from 3" sprinkler line.

‘Robert L. Cle

Sworn to and subscribed before me this l § gh&ay of 4?@@ , 2005.

s«‘ % ) & Mose*"o," m i 7 // W
s A % Notary Public for Idaho °
§ x% Residingin _ BoiSe , Idaho.
H H My Commission Expires: ZlZQ’O’K
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Lower portion of old upper ditch and location of 12" pipeline to
hydro plant and sprinklers for hay.

EXHIBIT A (Upper Ditch)
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Exhibit A (Middle Ditch)






The old lower ditch is still visible beside road just below gate
at Homestead.

Exhibit A (Lower Ditch)
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ini, Willie Gutzwiller

Saw Mill
Barney Mart

The lean-to roof is the roof over Tom's shop on west end of sawmill.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

)

) AFFIDAVIT OF ANNA KAY McCALL
Case No. 39576 )
)

STATE OF IDAHO )
) ss

COUNTY OF ADA )

Anna Kay McCall, after being duly sworn upon oath, deposes and states as follows:

1. My name is Anna Kay McCall.

2. Ilived on the property commonly referred to as the Middle Fork Lodge (Homestead
Entry Survey No. 77) from 1942, shortly after I was born, until 1955, when I was 13 years old. I
lived there with my parents, Thomas W. McCall and Nell M. McCall, who owned and managed the
property during that time.

3. Before I was born, my father built a lodge, cabins and other buildings on the property.
He constructed a sawmill to cut logs for the lodge. Power to run the sawmill was generated by a
pelton wheel that was run by water diverted from Thomas Creek. The water used to run the pelton
wheel was diverted from Thomas Creek and conveyed through a ditch on the property to a
constructed pond uphill from the sawmill. Water was taken downhill from the pond through a large
pipe to the sawmill building to run the pelton wheel. The photograph attached hereto as Exhibit A
shows the approximate location of a portion of the ditch, a portion of the pipeline, and the sawmill.

My father also installed a generator run by water conveyed through the same pipeline, to provide

electricity for lights and other uses. After the lodge was built, and during the entire time I lived
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there, this system was used to run the sawmill and to generate electricity for lights and other
electrical equipment.

4. During the entire time I lived there, hot water was collected and carried through a
pipeline from the hot springs located on the northern portion of the property to the lodge and the
cabins for heating and warm potable water. Exhibit A shows the location of a portion of this
pipeline. The lodge had a kitchen, a dining area, a bar room, a cellar, one bathroom, four bedrooms
upstairs and one bedroom downstairs. Each cabin had its own bathroom. The rooms in the lodge
were heated by hot water pipes running through baseboard radiators, six inches wide with a covering,
The hot water was also used for potable water in kitchen sink in the lodge, and in the bathrooms in
the lodge and in the cabins. Cold water for potable use was diverted from Thomas Creek. Hot water
from the springs was also used in an outdoor tub.

5. There were two main irrigated fields on the property while I lived there. One was on
the hillside above the homestead cabin. This upper field was irrigated with Thomas Creek water
diverted from a diversion reservoir that was located west of the property, up Thomas Creek a ways,
on federal land. Water from the reservoir was conveyed through a ditch that ran along the hillside
to the corner of the property above the barn. The ditch ran above the field that was above the
homestead cabin. Water was taken from that ditch and run down the hill to irrigate the upper field.
This was the only ditch from which the upper field could be irrigated. My recollection is that this
upper ditch was the main irrigation ditch on the property, providing water to irrigate the larger, lower
field adjacent to the Middle Fork of the Salmon River as well. My recollection is that the upper
ditch either continued around the hillside toward the northern boundary of the property, or dropped

water into another ditch that did so.
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6. There was also a lower ditch that diverted water from Thomas Creek near the
homestead cabin to irrigate the lower field. While [ don’t recall a middle ditch and diversion as Bob
Cole and Bill Guth describe in their affidavits, I acknowledge that one may have existed either
during or after the time I lived at the ranch or afterward.

7. The hot springs and Thomas Creek water were used on the Middle Fork Lodge

property as I have described during the entire time I lived there.

Anna Kay McCall é

A
Sworn to and subscribed before me this z'\'/day of ,é ;ﬂ f , 2005.
Gte P Mo

Notary Public for-Idaho :
Residing in ﬂa 1 Se , Idaho.
My Commission Expires: 2 /20/0 €
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11/04/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

77-14218

MIDDLE FORK HOLDING CO INC
60 EAST 42ND STREET, ROOM 2440

NEW YORK NY 10165

THOMAS CREEK TRIBUTARY: MIDDLE FORK SALMON RIVER
2.400 CFs
08/24/1898

T16N R12E S20 SESWNE Within CUSTER County

PURPOSE OF USE PERIOD OF USE QUANTITY

PLACE OF USE:

IRRIGATION 03/01 11/15 2.400 CFs

IRRIGATION Within CUSTER County

T16N R12E S16 NWSW 0.5 T16N R12E 516 SWSW 9.5
T16N R12E S17 NESE 1.6 T16N R12E S17 SESE 6.2
T16N R12E S20 NENE 14.0 T16N R12E 520 SENE 0.2
T16N R12E S21 NWNW 11.0

43 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Property is also known as Homestead Entry Survey No. 77.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM ~ Beneficial Use
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Permit No: 77-7081 Page 1 $

Ay &
STATE OF IDAHO Uy 2o b &
DEPARTMENT OF WATER RESOURCES Dy, 2005
BENEFICIAL USE FIELD REPORT ' ’?/A/o”
A. GENERAL INFORMATION Permit No:  77-7081 "

Exam Date:_6/2/2005
1. Current Owner: WILMINGTON TRUST CO

ATTN: CORPORATE TRUST ADMIN
RODNEY SQUARE N
WILMINGTON DE 19890 Y

2. Accompanied by: SCOTT AND SHELDA FARR, DAN STEENSON, AND DAVID SHAW
Phone No: FARR'S TELEPHONE UNKOWN, STEENSON — 342-4591, SHAW — 373-3983

Address: FARR'S — SAME AS ABOVE, STEENSON — PO BOX 2773, BOISE, ID 83701, SHAW — 3314 GRACE ST.
BOISE, |D 83703

Relationship to Permit Holder: FARR'S ARE THE RANCH MANAGERS, STEENSON IS THE ATTORNEY, SHAW 1S
THE CONSULTANT.

3. SOURCE TRIBUTARY
THOMAS CREEK MIDDLE FORK SALMON RIVER

B. OVERLAP REVIEW

1. Other water rights with the same place of use: 77-10123, 77-7020, 77-7082, AND A POSSIBLE SRBA CLAIM FOR
SAME USE

2. Other water rights with the same point of diversion:77-10123, AND A POSSIBLE SRBA CLAIM FOR SAME USE
C. DIVERSION AND DELIVERY SYSTEM

1. LOCATION OF POINT(S) OF DIVERSION:
THOMAS CREEK SW1/4NE1/4 Sec. 20, Twp 16N, Rge 12E, B.M.
CUSTER County

Method of Determination: VISUAL INSPECTION AND 2003 AERIAL PHOTOS

2

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE | NW | sw | SE |
| NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals

16N 12E 16 | | | 5 95 | | 100
I ! ! I !

16N 12E 17 | | | | 1.6 6.2 | 7.8
I I ! I I

16N 12E 20 | 14.0 2 | I | | 142
I I ! I I

16N 12E 21 | | 1.0 | | | 110

Total Acres: 43



Permit No: 77-7081 Page 2
PLACE OF USE: POWER

Twp Rge Sec | N
| NE | NW |

16N 12E 16 |

I

16N 12E 17 | I | | X X |
I | | I I

16N 12E 20 | X X | I | |
I I | I I

16N 12E 21 | | X | | |
I I I I I

Method of Determination: VISUAL INSPECTION AND 2003 AERIAL PHOTOS

3. YES Delivery System Diagram Attached (required). Indicate all major components and distances between
components. Indicate weir size/pipe as applicable.
YES Map Attached Showing Location(s) of point(s) of diversion and place(s) of use (required). Scale must be
1:24,000 or greater.

YES Aerial Photo Attached (required for irrigation of 10+ acres).

YES Photo of Diversion and System Attached

4.
Weil or Diversion Motor Make Hp Motor Serial No. Pump Make Pump Seriai No. or
Identification No.* Discharge Size
P/D none none | none none 12 Inch discharge
POWER LiMA 50 AD136423CMJ TURBINE 8 INCH INFLOW PRODUCED
GENERATOR KW MAKE 1800 RPM
UNKNOWN

*Code to correspond with No. on map and aerial photo
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D. FLOW MEASUREMENTS
1.

Measurement
Equipment Type Make Model No. Serlal No. Size Calib. Date
N/A

2. Measurements:

I was unable to attain the proper flow measurement device for this type system in time for the field exam. Several
theoretical calculations were performed by Manuel Rauhut and myself to determine the maximum capacity of the system.
The only measurement device that was compact enough to fly into this remote location would have been the Fuiji meters in
the Southern Region. | couldn't get down there to get one in time for this exam.

E. FLOW CALCULATIONS YES Additional Computation Sheets Attached
Measured Method:

The flow for this system was calculated in two separate capacities, one for the irrigation and one for the power use. Please
see the attached sheets for additional details.

Power use =» 3.00 cfs (limited by permitted amount)
Irrigation use =» 0.84 cfs (limited by permitted amount)

F. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

\ = (Acres Irrigated) x (Irrigation Requirement) =43 X 3.0 afa = 129 afa

1R
\ = [Diversion Rate (cfs)] x (Days in Irrigation season) x 1.9835 = 0.84 cfs X 214 days X 1.9835 = 356.6 afa
D.R.

V=8mallerof V and V =129 afa
1R, D.R.

2. Volume Calculations for Other Uses:

Power use = 3.00 cfs X 1.9835 X 365 days/yr =2171.9 afa

G. NARRATIVE/REMARKS/COMMENTS

The water for this permit is diverted from Thomas Creek in the NWSE S20 T16N R12E through a 12-inch
pipeline. The pipeline then travels in a northeasterly direction to the top of the first or upper field. There is a control
box at this point that allows the owner to control where the water will go.

The owner can run the water into a mainline that travels northeast along the top of the upper field to irrigate
that field. I was unsure if this mainline connects into the sprinkler system in the yards around the cabins or if it
rejoins the other mainline.
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The water at the control box is also diverted to a pipeline that travels in a southeasterly direction along the
southern border of the upper field. This mainline runs parallel to Thomas Creek to where Thomas Creek discharges
into the Middle Fork of the Salmon River. The mainline then follows the Middle Fork of the Salmon River to allow
irrigation of the lower field. Both the upper and lower fields are irrigated with hand lines with 5/32 nozzles at
approximately 80 psi. The system is pressurized due the difference in elevation from the point of diversion to the
points of discharge. There is one point that the applicant’s attorney pointed out where a few apple trees are irrigated
on a fairly steep embankment in the NENE of $26. There is evidence that water is brought down from the upper
field to irrigate these trees by a hose and/or a runoff ditch. Iincluded this area, since it didn’t increase the total
number of acres recommended in this 40-acre tract due to rounding.

At the end of this mainline, the water is diverted through a power generator located on the bank of the
Middle Fork of the Salmon River. Water is run through the power plant all year long. The shut in pressure at the
power plant is approximately 103 psi, and was being operated at the time of my exam at 97 psi per the owner’s
gauge. There is approximately 250 feet of fall from the point of diversion and the power plant.

HISTORY:

The history of this system is important because the owner is planning on filing Snake River Basin
Adjudication (SRBA) adjudication claims for this system. This property was originally irrigated by an open ditch
system and flood irrigation. There are still remnants of the old ditches. The old ditch system utilized two points of
diversion. The first point of diversion is the same diversion point now used by the pipeline. The current pipeline
lies in the old ditch channel. This ditch is referred to as the upper ditch. I calculated the possible flow of the upper
ditch using the Manning Equation to be approximately 17.82 cfs.

The old ditch system also used a second point of diversion that took water from Thomas Creek at the
southeast corner of the upper field. This ditch was used to irrigate the lower field and lawn area. This ditch also
captured the water being used on the upper field. The lower diversion was measured in 1978 by a department field
examiner for a fish propagation permit, 77-7020, at a diversion rate of 5.66 cfs. The fish propagation was located on
the other side of Thomas Creek, so it is unclear if any of the 5.66 cfs was diverted for irrigation or power purposes,
because it appears that the irrigation and power uses utilized the pipeline starting around 1969. The lower diversion
washed out in the earlier 1980’s and hasn’t been usable since.

The water in the lower ditch and the water collected from the upper ditch were run to the power generation
plant to operate a sawmill and supply power for the facility. The owner’s attorney has a complete history of the old
ditch system. The applicant’s attorney was going to supply a copy of this history to me for this exam, but time
restraints prevented me from getting a copy before I had to turn in this exam.

There is an old cement structure that was attached to the pipeline that has a date of 1969. Even though
the owner applied for this permit in 1979, I am assuming that the pipeline was installed in 1969, and has been the
sole source of irrigation and power supply since that 1969 date. The pipeline is a more efficient irrigation system
and would have been much easier to operate than the old ditch system, so there is very little doubt that the ditch
system hasn’t been used since 1969. Due to the slope and locations of the fields and ditches, it is highly unlikely
that there were ever more acres irrigated than what was found for this permit.

The owner’s plan to file adjudication claims on the old ditch system probably will include ditch loss. There
is adequate information to suggest that the owner did in fact irrigate the 43 acres with the ditch system, and that
while using the ditch system, there would have been significant ditch losses in the transportation of the water.
However, the evidence shows that the pipeline was installed in 1969. There is very little doubt that the ditch system
was abandoned once the pipeline was installed, because the pipeline has been laid in the old upper ditch. The
pressure generated in the pipeline would create severe erosion if it were open discharged, so the owners would have
had to use a sprinkler system once the pipeline was installed. It is my understanding that the adjudication staff does
not recommend ditch loss on a system where a pipeline replaced a ditch more than 5 years prior to the filing an
adjudication claim for that use. Since both the upper an lower ditch systems have not been used since the early
1980s and the claim has yet to be filed, I don’t believe that any ditch losses should be considered on the possible
recommendation.
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Even though the ditch system doesn’t seem to have been used since 1969, I do believe that an accomplished
transfer did occur when the pipeline was installed for that earlier use. There is a distinct probability that all the
water formerly diverted through the ditch system is still currently being used in the pipeline.

All the acres that can be irrigated are being irrigated under the current system, so I don’t believe that the
number of acres being irrigated has changed since it was originally put into use. Even if more acres were irrigated
under the ditch system, those acres haven’t been irrigated for the over 20 years and shouldn’t be recommended in a
beneficial use right.

Therefore, if an adjudication claim is decreed it should be limited to the amount of water and the number of
acres recommended under this permit. If a beneficial use claim is filed and recommended for an equal or greater
amount of water than what was recommended in this field exam, then this permit/license should be cancelled or
revoked. This can be done through the adjudication process by disallowing this right if the proposed beneficial use
rights are recommended for approval.

OVERLAP:

Water right 77-10123 is a stockwater right that has been decreed in the SRBA from this same system. The
owner stated that they have between 30 and 75 horses on this property at any given time. The stockwater use out
of this system would be incidental or minimal at best and this stockwater right would have very little affect on this
permit.

Water right 77-7020 was licensed for fish propagation from the lower ditch diversion with a place of use on
the other side of Thomas Creek. There is actually no direct overlap of place of use or point of diversion.

Water right 77-7082 is a heating permit that services the buildings on this facility. However it has a
different point of diversion, and is for a totally different use. However, it does share a portion of the place of use.

There is also an exempt domestic right that supplies the residential cold water, but it comes from ground
water. This right isn’t used for irrigation, so there shouldn’t be any overlap problems with this right as well.

RECOMMENDATIONS:

I would recommend this permit be licensed as listed in the field exam for the irrigation and power uses.
The original homestead did divert water from Thomas Creek and put it into a cistern for domestic use. However,
that system was washed out in the flood in the early 1980’s at about the same time that this permit was filed. The
cistern was never replaced after the flood, and a well was drilled in 2002 to replace the domestic use at the
homestead. There was no interest to re-instate the domestic portion of this permit due to health concerns, so the
domestic use was not included in this recommendation and should not be licensed.

There is some discrepancy over the total acres allowable under the permit. The original permit and
beneficial use form allowed 42.11, and the computer generated proof report lists 43 acres. This discrepancy can be
contributed to rounding of the acres in each 40-acre tract. Using current rounding techniques, the total land is the 43
acres listed computer generated permit. I feel that 43-acres should be licensed to allow clarification of the rounding
issues. The diversion rate will not change and the annual volume variance would be insignificant.

Have conditions of permit approval been met? __ X Yes No

Please Note: There was ample room on the mainline to measure the pipeline using a polysonic type
device. Unfortunately there wasn't adequate room in the airplane to bring our Western Regions
measurement device, and there wasn't adequate time to get one from the Southern Region.
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H. RECOMMENDATIONS

1. Recommended Amounts

BENEFICIAL USE PERIOD OF USE DIVERSION RATE

POWER 01/01 to 12/31 3.000 CFS

IRRIGATION 01/01 to 12/31 0.840 CFS
Totals: 3.980 CFS

2. Recommended Amendments

___Change P.D. as reflected above ___Add P.D. as reflected above __ None

—_Change P.U. as reflected above ___Add P.U. as reflected above ___Other

1. AUTHENTICATION DANIEL A. NELSON — SENIOR AGENT
Field Examiner's Name Date
Reviewer Date

Page 6

ANNUAL VOLUME
2,171.90 AF

129.00 AF

2,300.90 AF

SEAL



QUADRANGLE MAP
FIELD EXAM 77-7081
BY DAN NELSON
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The water is diverted from Thomas Creek and run
1/4.1/4 LINES through a 12 inch mainline. The water from the

mainline is diverted to hand line sprinklers for
irrigation purposes. Any left over water is then sent
to the power plant for power generation located at
the end of the mainline. If the property is npt being
irrigation, the entire flow of the water is run through
the power plant for power generation.



PLACE OF USE
FIELD EXAM 77-7081
~BY DAN NELSON
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/\/ MAINLINE W E

® POINT OF DIVERSION
LANDS IRRIGATED BY DITCH SYSTEM

[] SECTION LINES S
e The water is diverted from Thomas Creek and run

|1 1/41/4 LINES through a 12 inch mainline. The water from the

mainline is diverted to hand line sprinklers for

irrigation purposes. Any left over water is then sent

to the power plant for power generation located at

the end of the mainline. If the property is npt being

irrigation, the entire flow of the water is run through

the power plant for power generation.



IRRIGATION AND POWER SYSTEM DIAGRAM

HEADGATE

RIPRAP

FIELD EXAM 77-7081
BY DAN NELSON

SCREEN

SMALL
DIVERSION

HEADGATE

THOMAS
CREEK

POOL

SCREENED
DIVERSION
BOX

CONTROL
\ BOX

Thomas Creek is backed up
by a small diversion dam,
which creates a small
diversion pool. No storage
component is needed. The
water is diverted through a
small screened diversion box
into a 12 inch mainline. The
water in the mainline is
delivered to a control box that
diverts the water to the upper
mainline or the lower
mainline. All of the fields are
irrigated with handlines, and
the yards are irrigated with a
buried sprinkler system. Any
water not used for irrigation is
diverted to the power plant for
power generation. All the
mainlines were buried, so
actual location of the
mainlines may vary. This is
just a representation of the
system.
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-OLD IRRIGATION SYSTEM
FIELD EXAM 77-7081
BY DAN NELSON

0.3 0 0.3 Miles . . .
S — This map shows the irrigated land and the ditches

that were in place prior to the installation of the

pipeline and filing of this permit. The history of this

system is important, since adjudication claims may
Bl POWER PLANT LOCATION be filed on the origianl system that could negate
/\/ OLD DITCH LOCATION this permit. This permit irrigates the exact same
lands as the old ditch system, and uses the same
® OLD DITCH POINTS OF DIVERSION point of diversion in the SWNE. The old system
LANDS IRRIGATED BY DITCH SYSTEM also supplied water to the power generation

system. The only significant differences between
D SECTION LINES N this permit and the old system is that this permit was
] 1/4 114 LINES based on the use of the pipeline. The old system
: used ditches that would require additional water for
possible ditch loss, and the old system had a
second point of diversion closer to the fields. The
W E pipeline is the only system used at the present time,
but the applicant may want to keep their options
available to go back to the open ditch system if the
price of maintaining the pipeline becomes cost
prohibitive.



POWER GENERATION SYSTEM
FIELD EXAM 77-7081
BY DAN NELSON

0.3 0 0.3 0.6 Miles N
?—
® POINT OF DIVERSION W
B POWE PLANT LOCATION ~ PLEASENOTE:
MAINLINE The power generation system uses the same
N mainline and point of diversion as the irrigation
system. The power plant is located at the end of S
] SECTION LINES the irrigation mainline. The power plant has a
) turbine generator rated up to 50 Kw. The total fall
[ 11/41/4 LINES from the point of diversion to the power plant is

approximately 253 feet.
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SPRINKLER FLOW RATE ESTIMATION BASED ON PRESSURE

FOR FIELD EXAM 77-7081
SPRINKLERS NUMBER OF RATE PER PSI RATING
SPRINKLERS SPRINKLER IN
GPM
HAND LINES 70 6.52 80
TOTAL
GPM CALCULATIONS:

TI'used the University of Idaho Fact Sheet found in the Field Examiner’s Handbook (copy included).
These are 5/32 nozzles with a minimum discharge of 6.52 gpm @ 80 PSI. The owner has very
little ability to regulate the psi rate, since there is no pump on the system. All of the pressure is
attributed to the elevation difference from the point of diversion to the point of irrigation.

(70 sprinklers) X (6.52 gpm) / (448.8) = 1.02 cfs
MAXIMUM CAPACITY OF PIPELINE:

The maximum capacity of the pipeline at the point where the irrigation began was calculated at 6.43
cfs. See attached sheet for calculations. Hydropower use is also diverted through this same
pipeline, so this high rate of diversion seems possible. There will be a difference in pipeline
capacity from the point of irrigation and hydropower use, because there is additional fall and extra
piping. The pipe size is also reduced at the hydropower use to 8 inches in diameter, instead of the
12 inch diameter piping used at the point of irrigation.

PIPELINE CAPACITY IS 6.43 CFS. SPINKLER TEST SHOWS 1.02 CFS
PERMIT ALLOWS 0.84 CFS.

RECOMMENDATION FOR LICENSING =» 0.84 CFS



IRRIGATION PIPELINE CAPACITY
FIELD EXAM 77-7081
BY MANUEL RAUHUT FOR DAN NELSON
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UNIVERSITY OF IDAHO . — FACT SHEET
Hydraulic Relationships and Performance, Soil and Hater Relationships

NOZZLE DISCHARGE IN GALLONS PER HINUTE °  HYDRAULIC RELATICNSHIPS
Prily o ®#% NOZZLE DIAMETER IN INCHES — ** \ PRESSURE: (P)*MAY BE IN PSI
Rt etttk bbbt 7é;}—'OR EQUIVALENT FEET OF WATER
'psii3/32 178 9764 5/32 11/64 3/16 13/64 1176 1.0 psi = 2.31 feet
b - ———————— == | = e
'20 1.17 2.09 2.65 3.26 3.92 4.69 5.5! 6.37\FLOW: {Q)*MAY BE IN CFS
126 1.31 2.34 2.96 3.64 4.38 5.25 6.16 7.13}0R EQUIVALENT GAL. PER HIN.
'30 1.44 2.56 3.26 4.0l 4.83 '5.75 6.80 7.86, 1.0 cfs = 449 gem
'35 1.55 2.77 3.50.4.31 5.18 6.21 7.30 B.43|-—-——--—————T---=-= e %
‘40 1.66 2.96 3.74 4.61 5.54 6.64 7.80 9.02{PO¥ER: HMAY BE IN KILLOWATTS =
145 1.76 3.13 3.99 4.91 5.91 7.03 8.30 9.60}(KW),WATER HORSEPOWER (WHP), %
50 1.85 3.30 4.18 5.15: 6.19 7.41 8.71 10.10!and, ELECT.HORSEPOWER (EHP) -
55 i.94 3.46 4.37 5.39 6.48 7.77 S.12 10.50} 1.0 KW = 1.34 EHP s
60 2.03 3.62 4.50 5.65 6.80 8.12 9.56 11.05} 1.0 EHP= 0.746 KW k'
65 -2.11 3.77 4.76 5.87 7.06 8.45 9.92 11.45iWHP = Q(gpm) X P(ft) / 3960 %
70 2.19 3.91 4.96 6.10 7.34 8.78-10.32 11,95'KW =1.732 X V X A X PF/1000 ¥
175 2.27 4.05 5.12 6.30 7.58 9.08 10.66 12.32)-————————==-==----oo-ooooo- b
'80 2.35 4.18 5.29 6.52 7.84 9.39 11.02 12.74{EFFICIENCY: (EFF) MAY BE é
185 2.42 4.31 5.45 6.7l 8.07 9.67 11.35 13.11}WATER TO WIRE ... WHP / EHP £
'90  2.49 4.43 5.61 6.91 8.31 9.95 11.69 13.51}FLUID TO SHAFT .. WHP / SHP ;k
'195 2.56 4.56 5.76 7.09 8.53 10.20 11.99 13.86}-—===—==——=—-——-—--------oos g;
'100 2.63 4.67 5.91 7.29 8.76 10.50 12.32 14.23}VOLUME: ACRE FT.OR ACRE IN.
' _ . 2 0.5 ] 1.0 cfs = 1.98 AF / DAY g
i Q(gem) = 30.0 X D(in.)" X P(psi) 1 1.0 AF = 12.0 Al E
;
“h = - AVERAGE APPLICATION RATE IN INCHES PER HOUR '
lspacing| 2 3 4 5 6 7 8- 9. 10 11 lZ:spacing}f
'feet - .} * * * gallons per minute per sprinkler °* ot v feet!§
120%20 48 0.72 0.96 1.20 1.44 1.70 1.93 2.16 2.40 2.64 x.x 20x20§$
12030 .32 0.48 0.64 0.80 0.96 1.l12 1.28 1.43 1.60 1.76_ 1.9 20x30!f
120x40 .24 0.36 0.48 0.60 0.72 0.84 0.96 1.08 1.20 1.32 1.4 20x40!§
'30x30 .2l 0.32 0.43 0.54 0.64 0.75 0.88 0.96 1.07 1.17 1.2 30%x30! %
130x40 .16 0.24 0.32 0.40 0.48 0.56 0.64 0.72 0.80 0.88 0.9 30x40:§
t30x50 13 0.19 0.25 0.32 0.38 0.45 0.5! 0.58 0.64 0.70 0.7 30x501 .
1 40x40 .12-0.18 0.24 0.30 0.36 0.42 0.48 0.54 0.60 0.66 0.7 40x40; 2
140%50 .10 '0.14 0.19 0.24 0.29 0.34 0.38 0.43 0.48 0.53 0.5 40x50‘§
140x60 xx 0.12 0.16 0.20 0.24 0.28 0.32 0.36 0.40 0.44 0.4 40x60'f
. : 4"‘;,‘;:
LONG—TERHM BASIC SOIL INFILTRATION RATES 'PEAK APPLICATION RATE FOR PIVOTS'[
AGGREATED-STRUCTURED-BARE-OPEN SOIL ¥ POOR SOIL'r:;R = rad.of sprinkler and prOt
Course Sand.(*0.9)>» 0.75 - 1.00"/hr.} 0.35"/hr.} h = 122.5 X Q({pvt.cpm)/ (r 5_,1
Fine Sands..(*1.2)> 0.50 - 0.75"/hr.} 0.25"/hr.}w 2
Fine S.Loam.(*1.9)> 0.35 - 0.50"/hr.}) 0.20"/hr.!EXPECTED IRRIGATION EFFICIENCIES”
Silt Loam...(*2.3)> 0.25 - 0.40"/hr.) 0.13"/hr.)Sprinkler .....c...... 50 to 701:
Clay Loam...(*2.2)> 0.10 - 0.30"/hr.: 0.07"/hr.iDrop Sprays «..........

For 10 - minute SHORT-TERM rate, multiply by 6!Level Boarder
(*X.X) = Aprox.Water Holding Cae?cibééin./Ft.):Furrow ................




POWER GENERATION FLOW CALCULATION
FIELD EXAM 77-7081
BY DAN NELSON

The power generation plant is located at the end of the irrigation line. The irrigation is
taken out of the pipeline prior to the water reaching the power generation turbine. There
are times that the irrigation system is not operating and the total flow of the pipeline is
run through the power plant. Therefore, the maximum diversion rate for the power
system would be the capacity of the piping system.

Manuel Rauhut performed a calculation to determine the maximum capacity of the
pipeline delivering water to the power generation facility. This calculation showed that it
was possible for the pipeline to deliver 3.70 cfs to the power plant. This calculation is
subject to variance in pipe material and friction losses not included into the calculation
that may alter the actual flow. However, it was a good estimate of the capacity of the
system.

I used the department’s standard power use equation to determine the maximum capacity
of the generator being used. The generator is rated for 50 Kw and the head is 253 feet
from the point of diversion to the power plant. The following equation was used:

Q=P(11.8)/He

Where P = Power in Kw (generator is rated for 50 Kw)
H = Head in feet
e = efficiency (standard efficiency for a turbine is 0.50)

Q= (50) (11.8) /(253) (0.50) = 4.66 cfs
CONCLUSION:

The permit limits the power consumption to 3.00 cfs. From both of these calculations, it
is possible that the capacity of the system meets or exceeds the 3.00 cfs amount. The
system use does vary with the irrigation using the same mainline, but there are times that
the power system has the ability to divert the full flow from the pipeline. Therefore, I am
recommending the permitted amount of 3.00 cfs for power use.



22-141 50 SHEETS
2-142 100 SHEETS
22-144 200 SHEETS

POWER PLANT PIPELINE CAPACITY
FIELD EXAM 77-7081
BY MANUEL RAUHUT FOR DAN NELSON
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OLD DITCH CHANNEL CAPACITY CALCULATION
FIELD EXAM 77-7081 BY DAN NELSON

I measured the cross section of a portion of the old ditch. Most of the ditch was
no longer in tact, because it was 'used to hold the new pipeline in place. The
portion that I measured was 5 feet at the top, 2 feet at the base, and 1.5 feet
in depth. See Diagram below.

5 FT —]

nf—*f i
| s !
| |
L

p—

These measurements suggest a 1:1 slope on the bank. Due to the contours of the land

it is unrealistic to believe that the ditch was operated at a full ditch.. I estimated

that ditch was operated with about one (1) foot of water in the ditch. The diagram
below shows the estimated water profile:

/3

SAT
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S

P NF =i =T T
AN Y 1T T \
AReq 1 - AN )
a 2, L_ & v
L_-3FT~__4
Bank calculations = ~ 1™+ 1°= 1.41 ft Bank Right (br) =-1.41 ft

Bank Left (bl) 1.41 ft

The Manning Equation was used to determine the possible flow of th old ditch.

Since the ditch hasn't been used in several years, the calculations are based
on the estimated water level mentioned above.

. Y3 _L
Manning Equation = Q = [ {_:_;_7 R'2 S"j A

Where Q = flow rate in cfs

n = a coefficient for channel roughness
r = Hydraulic radius of channel in feet
s = Slope of the energy grade line

a = area of cross section of channel

SLOPE CALCULATION:

The old ditch travelled approximately 1166 ft to the field headgate. The elevation
difference in this distance is approximatly 200 ft.

s = rise/run = 200 ft/1166 ft = 0.172 or 17.2 % slope



page 2
ditch calc
77-7081

AREA CALCULATION:

Total area calculations would include the combination of the three areas marked
on the second diagram, or total area = area a + area b = area c = total area.

area a =(base X hieght)/2 = (1"X 1)/2 = 0.5 sq ft

area ¢ = (base X hieght)/2 = (1 X 1)/2= 0.5 sq ft
area b = hieght X depth =1 X 2 = 2 sq ft

Total area = 3.0 sq ft

WETTED PERIMETER CALCULATIONS:

Il

Wetted perimeter = left bank + bottom + right bank

wetted perimeter = 1.41 ft + 2 ft + 1.41 ft = 4.82 ft

HYDRAULIC RADIUS CALCULATIONS:
Hydraulic radius = area / wetted perimeter

Hydraulic radius = 3.0 / 4.82 = 0.62

COEFFICIENT FOR CHANNEL ROUGHNESS:

(see attached sheet for calculations)

DITCH CAPACITY CCALCULATIONS:
2 I
Q = 8 r% s+ | A
2 L
Q- [ (’_-“_3_.53 Co.aa’) Co-)n‘")j 3.0

©.07

Q- L (."!:877 (0'73> Co.th 3.0

Q= (5.9¢) (3.0)
Q= 177.82 ¢Fs.

Using the above calculations and estimations, the maximum capacity of the original
ditch was approximately 17.82 cfs. With a maximum possible use of the water of

5.52 cfs, and assuming a 50% ditch loss, the most that was probably diverted through
this ditch would be 8.28 cfs. These are greatly inflated numbers, but it does

show that the ditch would have had the capacity to divert a reasonable amount of
water for this property.



MANNING'S "p" (roughness coefficient)

T BASIC "pn = - CHANNEL OBSTRUCTIONS j
CHANNEL MATERIAL SRy - of
;fhgf’L{ earth .020 (l)ﬁ1L‘Pegligible .000 ’(1)
J -0708(
SN rock 025 A4 (2) [ 010 (2) |
P OLE minor
= O™ U fine graver | .ose (3)7 ’ 015 [ _— (3) [
' CQAhd?y
) coarse gravel | .g28 (4)‘1 .020 (4)*1
appreciable
’ .030 (5)7
Lo4o (6)"
severe .050 (7) ’
.060 (e)-l'
SURFACE IRREGULARITY M- VEGETATION -
smooth ~000] (1)—] .005 (1)-]
low
minor .oos’ (2)7 .010 (2)*]
moderate Lom’ (3) ’ L.015 (3)7
Severe l.OZOl (4)ﬁ1 medium 020 | . — (4)
N= (/u4+ N-2+ p-3 +~~v)x m .025 (5)
030 (6)
030) .
W= (10354 1000 + 1005 4+ 0I5+ high -040 (7)
X l.oo .050 (a)—}
.060 9 —]
N= (0 078D 2 (106 | ¢ 2
very high .075 (ld;]
- ©.,.07%5
L_AJ = .100 (11)
VARIATIONS IN SIzE anp N-3 DEGREE OF MEANDERING M
SHAPE OF CROSS-SECTION
gradual .000 (1) minor 1.00 | o (1)47
occasional 005 | ] (2) appreciable | 1.315 (2) ,
1010 (3) severe 1.30 (3) ‘
frequent
.015 (4) '
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FAX INSTRUCTIONS

TO;

FAX NUMBER

FROM:

Middle Fork Holding Company
Grand Centraf Station

P.O. Box 4566

New York, NY 10163-4566

Tel. No: (212) 972-1095

Fax No: 212-953-0890

May 10. 2005

Daniel A. Nelson
Dept of Water Resources

(208) 334-2348

lrene Laird

NUMBER OF PAGES INCLUDING COVER LETTER: 2

Dear Mr. Nelson,

Please note the cnclosed change of address for Middle Fork Holding Company:

Grand Central Station
P.O. Box 4566

New York, NY 10163-4566

Thank you for your prompt attention to this matter.

Sincerely,

Irene Laird

PAGE 81 D
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idahe 83705-5082 - (208) 334-2190
'FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

April 25, 2005 KARL J. DREHER
Director

MIDDLE FORK HOLDING CO INC -

BRIANBARSOTTI 5% ~7Ecn)scAt SERVIces of 2 A, toc.
PO BOX10013 CRard Cemrt Smn os)
| 83340 Zﬁ’é’ﬂﬁ e

el Yoru, Ax]. to0s6 3 ~ATb &
N ENSI ' M, R PERMITS 77-7081 AND 77-7082
RE: LICENSING EXA i {_’}Q PR 55' Z a&wmo
Ladies and Gentlemen:

I have been asked to complete the licensing exams for permits 77-7081 and 77-
7082 for the Middle Fork Lodge by June 15. This will require that I visit the site, and
measure and verify the use of the water being used for these two water rights. 1 recently
sent a letter to the owner of record Mille Fork Lodge Inc., Po Box 97060, Kirkland, WA
99083, and the letter was returned. You are listed as the current owner of the property in
the Snake River Basin Adjudication (SRBA) records.

The reason these permits need to be licensed is to ensure that these water rights
are correctly described in the SRBA recommendations that will be submitted to the courts
later this year.  You have praperly filed the necessary paperwork with the SRBA. on these
rights, but the water rights are still listed as permits in our department’s records.
Therefore, it would be in everyone’s best interests to have these rights licensed prior to
our department’s recommendation to the SRBA court.

I am aware that it may not be possible to get into this remote location at this time
of year, so I would like to ask you to send me the name and telephone number of an
individual within your organization that can accompany me on the field visit, and assist
me in acquiring the necessary information to license these ﬁdg\hts.

If it isn’t possible to get into the site prior to June 15%, please let me know as soon
as possible, so I can work on a solution with our SRBA staff, Thank you for your time,
and T look forward to working with you. If you have any questions or concerns, please
contact me at the above address. '

Respectfully,

Daniel A. Nelson
Sr. Water Right Agent
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PHOTOGRAPHER AND DATE OF PHOTOS DANIEL A NELSON 6/2/2005

FILE NUMBER 77-7081

The above picture is of the downhill side of the
diversion structure and the pipeline coming out of
the structure.

The middle picture shows the pipeline and the old
ditch. The old ditch was used before the pipeline,
and the owner placed the pipeline in much of the
old ditch. A manning calculation was done on the
old ditch that suggests an ability to deliver
approximately 17.8 cfs of water. The pipeline’s
capacity is approximately 6.43 cfs.

The owner is currently in the process of replacing
portions of the pipeline due to wear and old age.
The stack of black PVC pipe in the photo on the
bottom left is what is being used to replace the old
metal pipe. The joints shown in the picture bottom
right, show that the comparison between the old
and new pipe. they are both the same size.
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