RECEIVED
MAY 0 5 1935

WATER RESOURCES
WESTERN REGION
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-30224
Date Received: 4/13/1995
Receipt No: C032454
Received By:
COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: WATERFOWL, IMPROVEMENT ASSOC. INC. 208-342-4591
Address: PO BOX 2773
BOISE ID 83701
2. Date of Priority: MAY 10, 1926
3. Source: UNNAMED DRAIN Trib. to: BOISE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 04w 2 SE NE CANYON
NW NwW CANYON
05N 04W 35 SW NE CANYON
Beginning Point of Instream Flow
04N 04W 2 NW NwW CANYON
Ending Point of Instream Flow
05N 04w 35 SW SW 2 CANYON
5. Description of diverting works:
DITCH, POND
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
STOCKWATER 01/01 12/31 0.030
IRRIGATION 03/15 11/15 2.000
WILDLIFE 01/01 12/31 2.000
WILDLIFE STORAGE 01/01 12/31 .00
WILDLIFE FROM STORAGE 01/01 12/31 .00
7. Total Quantity Appropriated is:
2.000 C.F.s. (and/or) 6.00 A.F.A.
A63-30224 Page 1 Date: 04/1849BHOFILMEL
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8.

9.

10.

11.

12.

13.

14.

15.

Total consumptive use is Acre Feet Per Annum.

Non-irrigation uses:

STOCKWATER, 50 LIVESTOCK

Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
04N 04W 2 NW NW IRR 20.0
NW NW WILDLF
Section Acres 20.0
05N 04W 35 SW SW WILDLF
Total Acres 20.0
Place of use in counties: CANYON
Do you own the property listed above as place of use? YES
Other Water Rights Used:
63-10608 (OURS), 63-04530 (NEIGHBORS)
Remarks:
SEE FILE IN 63-10608; CONTAINS MUCH CORRESPONDENCE AND PHOTOS OF
SYSTEM. AERIAL PHOTOS IN THAT FILE GO BACK TO 1971; TITLE
DOCUMENTS SHOW DITCH AND POND EXISTED IN 1926. TITLE DOCUMENTS
ALSO SHOW DITCH USED PRIOR TO 1967. PRIOR OWNERS EVERETT JONES,
BRYAN RAMBO, IDA MANSELI.. ATTACHMENTS INCLUDE AERIAL PHOTO-COPY
SHOWS OUR PROPERTY WEST OF "IPCO CULVERT"
ITEM 5: (CONT.) POND APPROX. 2 ACRES IN SIZE - DITCH 3-4’ WIDE,
1-3" DEEP. SMALLER DITCHES RUN OFF MAIN DITCH. POND RESTORED
1988-89. 63-10608 (LICENSE). DIKES RESTORED, HEADGATES
INSTALLED TO MAINTAIN WATER FOR WATER FOWL HABRITAT. PRIOR USES
WERE IRRIGATION AND STOCKWATER.
Basis of Claim: BENEFICIAL USE
A63-30224 Page 2 Date: 04/18/95

wHGROFILMED
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:Forn;'No.42-1409(2)a1/88 R RECEIVED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE pg 111995
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Department of Water Resources

| | CIVIL CASE NUMBER: 3957¢
IN RE THE GENERAL ADJUDICATION Ident, Number _A&3-3022.4
OF RIGHTS TO THE USE OF WATER FROM Date Received  _4-//=7.0
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number (103 2454
NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW

- Please type or print clearly

1. Name of Claimant (s) [/, 4T ZK Fouy L | M FROVEN E=7 Phone (228) 3y/2-Y Sg/

ASS Oci4T/04, |NC.
Mailing Address 30\( > S o 2 ;,;9/;;§ £, ] /),4;4:» Zp ¥ 3 7«;»,/

2. Date of Priority (Only one (1) per.claim) 1\/) /4>/’ i 3 / 4 Zé'

3. Source of water supply (&) N MAm £n P k’? AN
which is tributary to (b) Z}f? LSE R ‘VEQ

4. a. Location of existing point of diversion is:  Township _J:/_jy_ Range _[i_zfﬁ Section =

M 1/4 of ALit/ 1/4 of 1/4, Gowt. Lot, BM., Countyof C AL Yot
Additional points of diversion if any: SE J’ /e l- E co27 @07; /,f/,a:;_‘ £C 3=
7 5 7
b. 1If instream flow, beginning point of claimed instream ﬂow is: 7 el % /éé/ e
. : 7
Township ﬂ _/_/Q{ Range 9 Section ; {,"V:W 1/4 of/%’ LA /4 of 1/4,

Gowt. Lot B.M., County of C:fﬁxﬁy o1/

ending point is: Township i{é{ Range 9 (1 secton 25 ,SE q/aof Sty /4 of
1/4, Govt. Lot <— B.M.,, County of Cé”/f/}’ o047

5. Description of existing diversion works {Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as

constructed and as enlarged and thedepthofeachwell. D /T 1] 2 ,n P 2/)D —

ﬁ)ﬂ/ﬁ AN, 2 A pES j ) < E - hyTgeld B4l Lpip)s, L—-E@’%@
Spal) Fw pugries Rut OFFR  pidial p i Te
oy Pestoktp (95484 Lz-/10bcx L LicBEest Y. PrjcES

L ESToRED, HiEAD a1 INSTALLED 77 MAIVTAL v WiriTe
(20 s TER For . HARITaT . FRIDE. VSES LUVERE
1R Edgine & STOCL o 47 4




6. Water is claimed for the following purposes:
(both dates are inclusive) (cfs) (acre feet)

' For SToC K 4T puposesfrom [ ~] to /2-3) amount 0 2o
/ﬁgj@/é? Zz.»/V/ purposes from 3‘“15’ {o j/"] 5 amount Z:’ &) or

For (WilpLiFE purposes from ?m ,) to fZ’“B/ amount 2, or
For WILDL]FE purposes from 2 "/ to / 2-%  amount Z.,¢ ,e/r% é
WilD LI B [0 57‘«9/24% 5 e
7. Total quantity claimed () 2:0 {cfs) @/or (b) ; (acre feet)
. medis O COtyjviols.
8. Total consumptive use claimed:is acre feet per annum. [::’/

9. Non-irrigation uses; describe fully (eg. Domestic: . Give number of households served; Stockwater: Type and number of

livestock BtC.) S7°pC oy 4T 20— SO HEAL o WHDL)[FE |5 AparionSump.

" T
10. Description of place of use:
a. If water is for irrigation; indicate acreage in each subdivision in the tabulation below.
b. i water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals
NE1/4| NW1/4 |SW1/4 |SE1/4 |NE1/4 |NW1/4 |SW1/4 |SE1/74|NE1/4 |NW1/4 5W1/4 |SE174 |NE1/4 |NW1 /4 [SW174 |SE1/4
Uty |2 o e
U |yu/| 2= w
Al e w
Total number of acres “irrigated 20

11. In which county (ies) are lands listed above as place of use located? C/ét/f/}/ e

12. Do you own the property listed above as place of use? Yes No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water fights used at the same place and for,the same purposes as described above.

Licey < F &3 ”/Lé@fgf/ij Aéiﬂ»ﬁ??@ [ e Aeid”]  orNone ()

R o975 £ILE In £3-pto X®@M’,4//Zﬁs [t ERY SO
/,«M"Z) LleTe OF SYST 9, AEX/’;A; floros N TH 47 Fil~s
bo AAcl 4*0/47/  TITLE DOCUmEsTs SL}W D ITCH 4 #2ew
Z:/X/‘S’TE‘D /,/ztf' [G2E, TTLE PoctwpaTs GLSO Shotd L)rch
USED PEIOE TO  [9b7  [Lwk Oullrs ErEesrT Joves,
BRY LAmBE, D4 NAVSELL ATTAthm Fwrs JNCLEDE
A’»E:?A;A,{, PyitoT o— f‘}&f?}/ j;[/}{?z’r{/§ ovR f%@}ﬁ ;}; {,{/{,f"‘ z%—»é;/ﬁf’i{) i

Last Name {/’ // A) \)Cé IdentNo. A&3- 3022.;/ Copies: Whiteli§ » zéﬁ%@

AcT 47 1008



Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.
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" 15. Basis of Claim (check one) Beneficial Use L= Posted Notice
Decree

If applicable provide IDWR Water Right Number

Court Case Number Decree Date

Plaintiff vs Defendant

License Permit

16. Signature (s)
(a.) By signing below, |/We acknowledge that 1/We have received, read, and understand the form entitled
“How you will receive notice in the Snake River Basin Adjudication." (b.) 1/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: [ do solemnly swear or affirm thatthe statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) ‘ s/ % ;%2:2 . Date Z/’”E »75
S Z | ’

Date
[

For Organizations: | do solemnly swear or affirm that | am /ﬂ%ﬁa&/&’i

Title
of W /'(/) W W«WQ? that | have signed the foregoing

Org
document in the space below as /7%@%72/ ‘ of M W
Title Organizétion

and that the statements contained in the foregoing document rue an rrect.
Signature of Authorized Agent =

Title and Organization W WM/ Date 7"“5 ”if
nyw%f%m

State of Idaho/or )
) SS.
County of ﬂ&éc\/ ) . ,
' G / 19 45
Subscribed and sworn (or affirmed) before me this day of —

SEAL Notary Publicmu ,\(//%/ /,N
Residing at BW /\J/ 64/%@

My Commission Expires ,/)é / // / QIQ

Please Print Name

17. Notice of Appearance:

Notice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

iCHOFILMED
Last Name Ident. Number A43-3022 ?/ Copies W,,%,%E,% %Ejg%%mm
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1026 /1994 SRBA CLAIMS RECEIVING CHECKLIST #2

o/ Tl oL st «w:f/ CLAIM IDENT. NO.

s Iadt e s
’?j‘f'ff" ?’35:’»

CLAIMANT'S NAME

At3-30224/

DATE RECETVED RECEIPT # (0 Z245%

AMOUNT $ 270 22

YES NO COMMENT
1. Is the name and address complete with zip code? o
2. Is a priority date entexed? p//
Is the priority date acceptable in view of mandatory flllng dates?
See Adjudication Memos #1 and #4 to determine if a Permit is required.
3. (a) Is a source entered? [

(b) Is a tributary to entered? (if required) .. N/A

N

4. Is the legal description of the p.d. sufficient?

A%

\

5. Is there a description of the diverting works?

6. Are the water uses appropriate for the form? The short form is limited
to domestic and stockwater uses with direct diverxsion. All claims that
include storage or instream stockwater must use long form.

Is the period of use included?

\\\

Is a quantity claimed for each use?

7. Is a total quantity claimed entered?

8. If required is a consumptive use entered? . . . . . . N/A

o=

Is the consumptive use correct? . . . . . . . . . N/A e

9. Are the non-irrigation uses listed properly? If this claim is on the
short form, and more than one domestic use is listed, single owner-
ship must be stated. If not under single ownership, see

Adjudication Memo # 4. . . . . . . . . . . L . N/A v
10. Is (are) the place(s) of use and purpose(s) indicated? L~
11. Is {are) the county(ies) entered? v
12. Is the ownership of p.u. checked? L
13. Are other water rights listed or '"none" indicated? / h
14. If required, are remarks correct? (If the claimant does not own
the place of use, authority for filing the claim must be e
explained in the remarks.) e e N/A e
15. Is the basis of the claim indicated? ﬁf
16. If the claimant requested a monthly docket sheet, is payment enclosed?
(If yes, describe payment status in "Comments" below.) . N/A
17. Is the claim signed by the claimant, and is the 51gnature appropr1ate7 ;/
Organizations must complete the organlzatlon block. v
18. Has the claim been signed, sealed, and dated by a notary? ! g
19. Was this claim filed on time, or was an extension granted? L
20. Is the fee enclosed correct? Exempt o O luy i Fea
21. If this claim is based on an existing water right, has the
identification number been entered? . . . . . . . N/A
22. Should this claim be data entered? e
Claim checked by: ﬁfw/fyf*?fj/
Claim must be returned to claimant: _~_(Yes)_gfiNo)

Claimant must be notified of modifications:

_ (Yes) o (No)

Receipt Prepared by: U L) Date: 9 —i1i-95 /
Claim data entered by: = 1J Date: o - ;4 -G« Checked by: ¢ (% Date: &ﬂygwﬁgfw
Sent to claimant by: Date: -
F f - ) y 3’;
Comments: ,{f & ?Z‘“{/‘ v Ve 57 C T Ladpiis e S [ »f/ /}; e e ES

et 17 1996



12/10/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:
PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERICD OF USE:

PLACE OF USE:

OTHER PROVISIONS

EXPLANATORY MATERIAL:

63-30224

WATERFOWL IMPROVEMENT ASSN INC
PO BOX 2773
BOISE ID 83701

UNNAMED DRAINS TRIBUTARY: BOISE RIVER
2.000 CFs

05/10/1926

T04N RO4W 82 NWNW Within CANYON County
TO5N RO4W S35 SWSE Within CANYON County

PURPOSE OF USE PERIOD OF USE QUANTITY
WILDLIFE 01/01 12/31 2.000 CFS
STOCKWATER 01/01 12/31 0.030 CFs
STOCKWATER in CANYON County

TO4N RO4W S02 NWNW TO5N RO4W S35 SWSW

TOS5N RO4W S35 SESW

WILDLIFE in CANYON County

TO4N RO4W S02 NWNW TO5N RO4W 535 SWsW

TOS5N RO4W S35 SESW

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This right remains subject to the right of the original appropriator, in good
faith and in compliance with state laws governing changes in use and/or
expansion of water rights, to cease wasting water, to change the place

or manner of wasting it, or to recapture it.

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

BASIS OF CLAIM -~ Beneficial Use
Right Nos. 63-4530B and 63-28289 are also diverted through point of
diversion located within the SWSE, S35, TO5N, R4W.
Wildlife use is for diverting water through pond under Rt. 63-10608 to

prevent stagnation in the summer and freezing in the winter, thus providing
clean, open wildlife habitat area.

Stockwater use is for 50 range animals.

Right includes accomplished change in purpose of use pursuant to Section
42-1425, Idaho Code.



10/12/2006

RECEIVED
NOTICE OF ERROR
REPLY
NOV 15 2008
- WATER RESOURCES
Please type or print clearly, fill out this form completely and mail. WESTERN REGION

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: October 31, 2006
Water right number: 63-30224
WATERFOWL IMPROVEMENT ASSN INC
PO BOX 2773

BOISE ID 83701
Telephone Number: (208)342-4591

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why you disagree with these portions:

o

-~

Please print your name/ &;//)* {’ng/%//(//? (K”ég{)[/ /"?‘96?5:\

IDWR Regional Office, 322 E Front St
PO Box 83720, Boise, ID 83720-0098, 2082874800



10/11/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-30224

NAME AND ADDRESS: WATERFOWL IMPROVEMENT ASSN INC
PO BOX 2773
BOISE ID 83701

SOURCE: UNNAMED DRAINS TRIBUTARY: BOISE RIVER
QUANTITY: 2.000 CFS
PRICRITY DATE: 05/10/1926

POINT OF DIVERSION:

TO04N RO4W S2 NWNW Within CANYON County
TO5N RO4W S35 SWSE Within CANYON County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

WILDLIFE 01/01 12/31 2.000 CFs

STOCKWATER 01/01 12/31 0.030 CFS
PLACE OF USE: STOCKWATER Within CANYON County

T04N RO4W s02 NWNW TOS5N RO4W S35 SWSW

TO5N RO4W S35 SESW

WILDLIFE Within CANYON Cocunty

TO4N RO4W s02 NWNW TOS5N RO4W S35 SWSW

TOS5N RO4W S35 SESW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Cede.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Right Nos. 63-4530B and 63-28289 are also diverted through point of
diversion located within the SWSE, S35, T5N, R4W.

Wildlife use is for diverting water through pond under Rt. 63-10608 to
prevent stagnation in the summer and freezing in the winter, thus providing
clean, open wildlife habitat area.

Stockwater use is for 50 range animals.

Right includes accomplished change in purpose of use pursuant to Section
42-1425, Idaho Code.



MEMORANDUM

TO: File 63-30224 W
FROM: KAY WALKER
RE: Claim Review and Recommendation

Date: October 11, 2006

No irrigation on property occurring in August 1991 during field exam of Rt. 63-10608.
Irrigation was included as proposed use on permit 63-10608 (filed in April of 1988) but
not developed pursuant to field examiner. Proof of beneficial use submitted in July,
1989, did not include any mention of irrigation use. Correspondence between D. Blair
Clark and IDWR (located in file 63-10608) in March and April of 1995 did not include
any mention of irrigation water.

Claim 63-30224 filed on April 13, 1995, purported irrigation water in use from May 10,
1926. Claim states under item 5. Prior uses were irrigation & stockwater.

Wildlife storage use is covered under Rt. 63-10608 for 6.0 af and should not be included
on claim unless conditioned not to exceed 6.0 af when combined.

Year-round flow for wildlife purposes should be recommended for diverting water to run
through the pond to prevent stagnation in the summer and freezing in the winter, thus
providing clean, open wildlife habitat.

Claim should be recommended for live flow through wildlife pond at 2.0 cfs as claimed.
Also recommend some stockwater use, however, instream flow need not be included
because the place of use will cover entire parcel owned by claimants and stock/wildlife
can drink anywhere within parcel.



Right #
171

177
-208
5022
20563
20566
30224
530A
5022
30224
10608
138C
-188
-189
-190
-191
-296
4851
4852
303A
30224
8362
8362
24031

24031

Type
Claim

Claim
Claim
Claim
Claim
Claim
Claim
Water Right
Water Right
Claim
Water Right
Claim
Claim
Claim
Claim
Claim
Claim
Claim
Claim
Claim
Claim
Claim
Water Right
Water Right

Water Right

Twp
04N

04N
04N
04N
04N
04N
04N
04N
04N
04N
04N
05N
05N
05N
05N
05N
05N
05N
05N
05N
05N
05N
05N
05N

05N

Rge
04W

04w
04W
04W
04W
04W
04W
04W
04W
04W
04W
04w
04W
04w
04w
04w
04W
04w
04W
04w
04W
04w
04w
04w

04w

IDAHO DEPARTMENT OF WATER RESOURCES 02/03/2006
ADJUDICATION CLAIM POU REVIEW REPORT
ADJUDICATION CLAIM NUMBER: 63-30224 1
Sec QQ Q Lot Purpose of Use Acres/Total R Name
2 NW  NW JRRIGATION 6/1083 LOWER CENTERPOINT DITCH CO
2 NW  NwW IRRIGATION 6/1 0833 LOWER CENTERPOINT DITCH CO
2 NW Nw IRRIGATION 6/1083 |  LOWER CENTERPOINT DITCH CO
2 NW NW IRRIGATION 6/10833 LOWER CENTERPOINT DITCH CO
2 NW NWwW IRRIGATION 6/1083 LOWER CENTERPOINT DITCH CO
2 NW NW IRRIGATION 6/1083 LOWER CENTERPOINT DITCH CO
2 NW Nw @ 20120 WATERFOWL IMPROVEMENT ASSN IN
2 NW  NwW A JRRIGATION 15/100 BETH TRUMBULL
2 NW NwW IRRlGATlO_N\ 6/1083 LOWER CENTER POINT DITCH CO
2 NW NW ~ WILDLIFE WATERFOWL IMPROVEMENT ASSN IN
2 NW  NW WILDLIFE STORAGE) WATERFOWL IMPROVEMENT ASSN IN
35 Sw Sw IRRIGATION 24/16111 ARMERS COOPERATIVE DITCH CO
35 SW SW IRRIGATION 24/16111 FARMERS COOPERATIVE DITCH CO
35 SwW Sw IRRIGATION 24/16111 FARMERS COOPERATIVE DITCH CO
35 SW Sw IRRIGATION 24/16111Y¥y FARMERS COOPERATIVE DITCH CO
35 SW SwW IRRIGATION 24/16111 a) FARMERS COOPERATIVE DITCH CO
35 SW SwW IRRIGATION 24/16111 g FARMERS COOPERATIVE DITCH CO
35 SW Sw IRRIGATION 24/16111 FARMERS COOPERATIVE DITCH CO
35 SW SW IRRIGATION 24/16111 FARMERS COOPERATIVE DITCH CO
35 SwW SwW JRRIGATION FROM STORAGE ~ 24/16031 FARMERS COOPERATIVE DITCH CO
35 SW Sw @ WATERFOWL IMPROVEMENT ASSN IN
35 SwW sw 2 JRRIGATION 2/2 DOROTHY | TODD
35 SW Sw 2 IRRIGATION 2/2 EDITH M LANG
35 SW SwW 2 S CW DOROTHY 1 TODD
35 Sw Sw 2 MES DOROTHY | TODD

«é;ég& @»WA DA —



Field Exam Date - 2.3-5(,

Fa

STATE OF IDAHO ’
DEPARTMENT OF WATER RESOURCES RECEIVED
ADJUDICATION FIELD REPORT .
MAR 23 2005

i i WATER RES
Prior to Field Exam WG, gg&%is
%~ Copy of Claim, claim has been signed, sealed, and dated by notary?

g—Check fees paid \ d\/ ’
o Well logs (if needed) NA
& Copy of topo or NAPP ‘J/ 1
0 Check of Govt. Lots, if needed, Govt. Plat/Tax lot information 9\ Q/ 9,_4 O(O
B Check POD & POU overlap, see below — include overlapping right for exam

¥ Evidence of Priority — if none, talk with claimant \OL;)

CLAIMANT INFORMATION - verify contact information is complete
Claim No(s) AL>-20324

. fesn . Tne.
Owner: MKQ&LLW%OHCNO @&‘33 2D -5\

Current Address: E Egex -y §i@5=| ) . 93741

K No change NAME IS THE SAME
0 NEWOWNER

ﬂ No change Address

O NEW ADDRESS

J{ How long owned property? _MM%WMQT

Accompanied by: A4-4591 &T. WL
PRIORITY DATE ‘E)«Ao Facris/ Contust perset 32.3--7792.

No change — Complete evidence submitted or not necessag{“ Z. ADLM‘.‘» b ‘%’LL % - oot

0 Incomplete — Claimant should be asked when water was first used and submit proof of date. shey s (i;rm%‘{{m
0 Priority date is acceptable/within mandatory filing dates? dobed w existd
(A2.6 |
Priority date, per claimant, is: ~-ln-193h /T:ﬁe, Aﬂgwm; .,:i:;}

(If priority date, based on your exam, seems questlonable explain below ) h”“‘{j"""l

Source: LL_VWQA DFM ra) : Tributary te Bg;é e ‘?L\/g C

¥ No Change -SAME SOURCE
0  Source found is different than claimed:

POINT OF DIVERSION J

0. No change
9 POD found is different than claimed:
‘a o differgnt, when did POD change?




DIVERSION AND DELIVERY SYSTEM
Points of Diversion:

D | Govt | 1/4 | 1/4 1 1/4 | Sec. | Twp. | Rge. | County | Method of Determination/Re pﬁ

# | Lot# GPS ID
e
Description of diverting works /{7 .

.36“&4},(;0\1 ot the Falﬂﬁogwm%mu_%ﬂi

diteh 4o the é)fh’t)

OVERLAP REVIEW ) g :
Other water rights with the same point of diversion: _{p S-lpb8 | D -pH530 @q%@ﬁ)
¥ L3

Does overlap add acres or uses to existing system, increase rate of flow or volume, or other? Explain:
thers ane Spaseral Al al'd"g .t 2onme. QO heniseue
%M DWAL/“HM, wadite xt/'b/\ b’dfl Hoia W

WATER USES
)Z{\ No change
0 Different Uses
To !.2;/3{ Amount CFS lo- 0D AFA
To__IL/15  Amount &.922  CFS AFA
To_ |3/3| _Amount CFS_le 0O ____AFA
15/31 A.000 s
Strele Vo 13/3] o030 Cfs
TOTAL VOLUME — Groundwater only‘tgA /fﬁ&fé Yy, G:(‘ﬁ L.oo Al
0 Incomplete on claim, the total is, ount CFS AFA
0O Changes found, the new total is, Amount CFS AFA
O More than 17 per Acre? Yes ____ (claimant must complete excess flow sheet)
NON-IRRIGATION USES:
y No change
O Changes Exam found: Domestic # of homes Stock #
Types Additional comments:
PLACE OF USE:

% No Change

24.‘ Changes shown below:




Place of Use

= &U’r{’o ~ ‘ Totals
NE NW %&Q L o e

TWP

RGE [SEC |[NE[NW | SW | SE | NE | NW | SW %@@

P 4N 4| » A eund2R |
4pl di) | 2 PN YO “‘ﬁhg&\&w
il ) | 2 ) E9\/) Q&&Me ;

@ DN’"} W‘Ug/ Overlap with other water rights: (6% - 10OR

Does overlap increase rate of flow, volume, additional acres, different source for same acres? Explain:

; 2 =, Pl f o l’f”l 3| o O 1
pafa (o ata Md

Delivery System Narrative: :_“‘ ~ (59, YlAaea LAnsoslorr. 4 N st o] =

m“ Zo/ze bq

arw, DAY oWV . '
AV t 4 AL b A oo WikgA I ~Fing
e —H}w s\auz.x - uwma anAA u& 2. Pend herne ane. o a

Well or Diversion Motor Make Hp | Motor Serial No. Pump Make Pump Serial No. or
Identification No Discharge size
GPSID
-y N
oD Aovs 3R | - - - —~ 3
a3 — — - - Ll
ouf let<it | A D::ac:iw . = - - et
HoFfreova
st et #D A ccono3d - - B — L fn
outlet s 4 Aoooapgs - - - - Lnkn
FLOW MEASUREMENTS:

Attach appropriate documents

NARRATIVE/REMARKS/COMMENTS .
Tifle ()opMj L. QJA/ (o2 ~166O% MAI}?J/L'FW e%fgt&:) tn 926,

in A
ot bdu

¢
(22 AKX W A
3

) .L‘!..Im recleq
.’-L Lml»‘,.m

“Pa-wl \’Lé’(’,md 1‘13%“1"2‘3‘? Wegia ie.H” ("W -y “.“ y
Mm W“DWW }W)*ru tre bbarndea
pre.oe,nit www«ﬁm '




2-2 nesls wvsrlwm
hmu y | .r‘a, “luulﬂ p to J00 “,«L"“u"f ‘A“’r
Asw- wh&%ﬁrﬁw 4 thockes gecac)

Ledesd ‘30-—5D5=(”9<K ,Wﬁw Lep 1> 30 sheep

3
4 Dt ©

PAVAY. LAl A=

4

AFTER EXAM THE FILE SHOULD CONTAIN:

O Completed claim checklist

0 Photographs of POD’s and POU

0 GPS readings

0 Completed map and or GIS layout showing POD’s and POU

DATE EXAM CONDUCTED: , 2- é -0 (49

FIELD EXAMINER: T S

J "’ (




FLOW CALCULATIONS Additional Computation Sheets Attached
Measured Method:

%%WS%O = J-atreq X E%Tdu% - ¢saf

VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

Vq = (Acres Irrigated) x (Irrigation Requnrement) AD X R.5= 8D

Vpa = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 = (02‘%/3%\/[ 4335 ) = 9.76
V= Smaller of V,y and Vpp = 1.76

2. Volume Calculations for Other Uses:

MW Mw@rcWﬁéoFm%

3 &W W@@%M

st onm. &W &, JIQD%P”’C A 00233 = g0.07 = a0, 1efs

Teble 4| Retormmeaded Diveraeon @@%M'
3@5%‘&#”"@9“/“05 EWM&M@M WM%&

2p5-50 addtte, = 0.0acf’s de% 3amg~}jm&[w

A W» O.08 C—woi‘) .
\\:L‘eﬂ:(f had a %&VZJOE &?f)m(‘é%

WM;L@: [t -ved hocdd, upﬁm% 4-5pr i ey
W WW ;‘}iﬁm%c% éi@mﬂwm




Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable.

racks

F@by Exy

Dpid

[
i /%B‘M

Scale: 1" =

Zg Copy of LUSGS Quadrange Attached Showing location(s) of X‘ Aerial Photo Attached Zg Photo of Diversion and System Attached
poaint(s} of diversion and place(s) of use {required). (required for irrigation of 10+ acres)

Well or Diversion /M/ / Pump Serial No. or
Identification No.* otor Make Hp | Motor Serial No{ Pump Make Discharge Siz

L

1
*Code to comespond with No. on map and aerial photo

FLOW MEASUREMENTS
1.

Measurement Equipment/ Type Make Model No. W Size Calib. Date

/ /
2. Measurements: AP1lAee W :waé.» = Aoeres X '%-)fabu,{) = b a_“@
5‘5&&&//5&&‘ YPM T S Xlp/ser | chant shewm
| 2ee iawépm = 0.7 cFs

- R P T z,MAA],Al{b estivads  Coriue D nee (eas (Buenarmstls




_LZ—..AZZ&.’J:._MAL/Q. Duct Fon a/ —

Eleviations e lalet Dt 4 ) -

F-/825 Szt

ﬁzw/j;f e m:%f SR Pﬁ’:/ls

+hm5.wm$w.s L

Sta.. _Bs Hi F3 Elevw. : Lomn
Ly 586 | 10580 100.00/| Tvp 1P2y Colvert, W En d. _
2 5.99 %.87| vis. w.pf |PCo Cplvert
) 8-49 36.87") W3, €. adge of large pond
4, 8.99 %.877| WeS. ot pond overflow,NE tor.
5, l 8.44 47.42| W.3. E.of 1Ple Culvert
b : 8,02 97847 HwWL , Mud-Tillies Line E,.owc 1PCo.
7. | &42 | josig Y2l 98.75 | TP af first Tee R4 bend.
g 529 | 104.28 518 48.99 | TR F2-te & pling road
lo, »4« 74 104 (52 ’4__40‘ 94.887 |- ﬁrﬁ#g, Top Culvent. Vp end -New Wk Caclvent
. 4.80 QQ.BZI ' Tb,a, Waéé/vIr/'- Detor e»J, s
/2 4.9, C#WJ ‘I?P ‘é‘;Cﬁ/x/cr‘)" vp end £ A S
13. 479 | 4983’ Top & Culver}- Down énd
)4 A -4_'.%' 99,40 &, Culvert -Down End, ki
\b § Q . - ‘ K
2 : Rrid &
Q" Q% " N }E?_g < R Re
) & Ry L ey & a2 N
i | ST
1 T T S
L PO N T
3957:«2@5:%, ——=g ”N A3 :
- . 2\ - -?_
| RECETVED “ﬁ’f'@z ~ Lr*
P : " 7 - ~orego.00"
; MAR-2 1335 R W.’lewaNaH'
i . 24 pimn 1o’
f ‘ Mofc‘ W.Calvert
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OO, |
A63-30224 Field Exam Request:
Waterfowl Improvement Assn. Inc.
Contact: 02/08/2006
Call #342-4591 to set up a field exam. RECEIVED
Property Address: e MAR 23 2005
Highway 20-26 WATER RESOURC g»q
WESTERN REGIO

Fiocll %w/ow

Requests:
*Please verify all the elements of this right.

In addition, please verify/obtain:
e GPS the locations of the various drain’s diversion points.

/2]
e Isany Irrigation District water used to supplement this rig}B)t? Is it Farmers

Cooperative Ditch Company? NO
| pr. ted beads | yallandat 2

e How many stock were watered in 1987? Number of wildlife? 4-‘5' wwﬁml
S0 dowrs S5O Lol Coadqas mw ) hed

e What does the Remark on #5 of the Notice of Claim: “prior uses were 1rr1gat10n Auclks

N "
a%m(ﬁwyftewr o vrigaled 2 L= & walined 20 coras = 5o @h a;;gg@#

e 1987 Aerial Photos: Draw the diversion works on the 1987 aerial photo; along
with the points of diversion and place of use (20 acres).

e Capacity of System: Verify that the 2.0 cfs is possible/applicable. Calculate
capacity of the ditch and pond (2 acres ?). Yeo

Ves (not asloiq (V2 ase)sidbed i had - be
e Was the pond used in 19877 What does the Remark on #5 of the Notlce of Claim: W L”"(

. “pond restored 1988-1989” mean? en\aue,ae due t2 sd“ﬁn in YWS&ZF
‘“’ i«’wx@ g«jj/« o ; L"/ . 3 —
R S Howe  dacs . .
b A Kimberly Brown

Sr. Water Resource Agent
IDWR - Western Region

PM\A«RA tn lax? «%;lm inim BoVLeA



i STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT

A GENERAL INFORMATION PermitNo. &2~ 10606
1. Owner: L0 LiAks ; ’ bodeds., Jries. phone No. 242~ 459/
Current Address: PO 665"3{,» 2??5 ﬁé—-(«’l!{, ddaho 8370/
2. Accompanied by: {2 Alawm. LLosle EXAM. DATE: &/7/91
Address: i?i_@_mwwm Phone No. 342-459/

Relationship to Permit Holder: Jocng f'Ci/&/

3. Source:w tributary to ﬁﬁ‘/ﬁg A Lok

B. OVERLAP REVIEW
1.

2. Other water rights with same point of diversion: ANONE

[0 Copies Attached [0 Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION E‘\j

1. Diversion System Diagram: Indicate all major components and distances between components, Indicate weir
size/ditch size/pipe i.d. as applicable. [J Alternative diagram attached

VWWW'M‘WTWW o

*\Mz‘oﬁmm dwcﬂm zz.‘z/ )
RN w“fﬂ‘ 47‘% Mk,{ : o

-
Scale: 1"= . -~
2. #. Copy of U.S8.G.S. Quadrangle Attached [J Aerial Photo Attached
Showing location(s) of point(s) of diversion and {required for irrigation of 10 acres or more).

placels) of use {required).
{30 Photo of Diversion and System Attached
{required for all but single household domestic groundwater, and stockwater.




System Description {continued)
3. Ner :Xwe Description (As operating at time of measurement. indicate pressure, number of sprinklers, etc.)

Latim. < puoruad MWWMM oLl o
__M_% walin LAA oY) S;é?%cgg\( Lo wudts

&,
/
-"-.A ‘ ’ .r..’ \ I

Mﬂm af | Qat SG’LL)L(’L_. QMmLs *Lﬂu "

¢ N
_X_See Remarks on page 4Yor continuation

Weil or Diversion Pump Serial No.
Identification No.* Motor Make Hp Motor Serial No. Pump Make or Discharge Size

*Code to correspond with No. on map and aerial photo

5. Point(s) of Diversion:

Ident. | Gov't.
No. lot ||| Y| Sec. | Twp. | Rge. County Method of Determination/Remarks

5| Wiy 2 4N |aw Gonyon] 7-5' ardhoghatoguad. |

6. Place(s) of Use: Indicate Method of Determination LA N
NEY NWY SWY% SEV
Twp. | Rge. | Sec. [NEW|NWKISWK]SE [NEW| NWAI SWIL! BEW | NEV| NWIAISW] BEV | NE'A | NW|SWAI BEY Totals
AN aw | 2. W

‘.S

gg&i‘-fh;ﬁs ; P By ; ;.—3

JUL 281092

Do not use this space



Do not use this space

FLOW MEASUREMENTS {0 Additional Data Sheets Attached
1.
Calib.
Measurement Equipment Type Make Model No. Sarial No. Size Date
2. Measurements: . )
AZMQ?Q ool A= L acgs x 3 Ft. dup
= G a. -+
FLOW CALCULATIONS {0 Additional Computation Sheets Attached
1. Measured Method:
2. Alternate Method for Checking Purposes:
PUMP EFFICIENCY DATA (Optional)
Discharge Prassure: psix2.31= ft (1); Dynamic pumping level: ft (2}
Total Head: (1} +(2)= {3) ; Flow rate: cfs (4)
Water HP: (3)x (4} +8.8 = (5)
Meter Input KW: 3.6 x KH x CTRor MULT x PTR x N/ T= (6)
Meter Input HP: (8) x 1.34 = (7)
Panel Input KW: Ave PF x Ave Volts x Ave Ampsx .001732 = (6)
Panel Input HP: (6)x 1.34 = (7) Efficiency: (6)/(7)x 100 = %

VOLUME CALCULATIONS

1. Volume Calculations for Irrigation:
Vin. = {Acres Irrigated) x {irrigation Requirement) =
Vo,
\

[Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9836 =

n

Smalier of V,; and Vpu =

2. Volume Calculations for Other Uses: mRaFi! MFB
s h ’ ‘a'




H. REMARKS AND OVERLAP REVIEW ANALYSIS .
autleds Lhat o lle oo oaadd ‘v[() lie AStad e ‘bé'ﬂ
: p '

FUSTH NS X AAR ./ Uh (A LA sty A ”, AL "ﬂl—
ATV VAN '. 4 (BN LA LL R o XA A N0 ALY YAl K 4’/41’, NE Y A NAAKX
N . ", ¢ ~ ~, s ¥

oy, = At LV VL) A ,! .’ ’ (/AR A ‘ “.A_.‘J_. < e !4 AKX \’

/) 4 -~ 7
MALY A0 1 WA LLLS .u’l L.‘«u..v’ = f o fedle €L QA '.' ARA, ;...4 LR

py 74
A B dd (AT l . 2 A .’ A AL A L 4 '.‘.‘.,-’ W_KQ

\ . Y ~
I. RECOMMENDATIONS
1. Recommended Amounts
Baneficial Uss Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V (afa)
Ay gz fal t _4-0 3%a
WA 12/ — 6.0 _af%a

Totals:
2. Recommended Amendments
1 Change P.D. as reflected above 3 Add P.D. as reflected above
{0 Change P.U. as reflected above [0 Add P.U. as reflected above
J. AUTHENTICATION
Field Examiner's Name Spén | }J é5+ 4

%’U‘ \/2‘*‘[“.2,’ Signature /5—%./(/(

Certification Date
Field Report Preparation Date g / ?’/ 9 ,L

K. Licensing recommendation shall be prepared by an ldahao Department of Water Resources
employee on a computer printout attached hereto.

JUL 2 8 1892
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Claim No. 63-4530

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
Section 42-225a, Idaho Code
CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right

but will serve for information purposes only. 1t may, however, become the basis for future adjudication of the water right

by the Court.
Notice is hereby given that BETH TRUMBULL
(name of claimant)
, claims a right to the diversion and beneficial use of

of Route 5, Box 5048 Caldwell, ID
(mailing address)

Boise River

the public water of the State of Idaho

The extent and nature of said claim is as follows:
Describe source of water: (name of stream, lake, spring, etc., or ground water)
, tributary to,

Describe the purpose for which the water has been used and the time during the year when you have used the right
11-15

W unnamed drains
2
claimed:
Amount 3.2 ¢fs uUse irrigation Period of Use: From 3-15To
Amount Use Period of Use:  From To
Amount Use Period of Use:  From To
(cfs, gpm (dom., irri., (both dates inclusive)
or 3/f) stock, ete.)
3.2 cubic feet per second, or acre feet

June 1, 1885

(3) Total quantity of water claimed:
gallons per minute.

per annum, and/or
(4) Priority claimed: (the date water was first applied to beneficial use)
A claim is not acceptable on a ground-water source with a priority later than March 25, 1963 or on a surface-water

Canyon

source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from

4W _ B.M. County of

a ground-water source,
(5) A) Point of diversion: (give location of point where water is diverted from its source)
Twp. __4N Ree.

SE % NE %,Sec. _ 2 i
Additional points of diversion: NWINE% Sec 2 T4N-R4NW
B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
headgate and open ditches

etc.) Give sizes and capacities; be as specific as possible.
(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an “X" in appropriate box to show location.
T R SEC. NEY% NWY SWi SE¥W TOTAL
NEW | NWIL] sSWRISEW | NEW] Nw]swi[SEW] NEM|[NWYR|swia|SEWK | NEXINWH] SWk |SEW
[ [ | 2 15 120025 [35 [ 15 30 10 150
1 10 10
Tatal No. of acres ____]_@Q____

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible:

My

If you are claiming water as a member of an organization, list name of organization:

)]

M vy




Map should show the lecation of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho

County of

Be it known that the undersigned, being duly swom, deposes and says that he, she, they subscribed the foregoing

)
) ss.
Lol 5

claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of
the affiants knowledge.

Sworn to before me this _£52 é(day of ﬂ ,(A—éid—
7

1827 .
= ol Buia ol Lo
Residing at oA

e
Ty

;

(Claimant)

My commission expires :ZZZ'dJC A ) é . ZZZZQ

Received by

Prelim. check by

Date

For Department Use Only

7-/2-17
Date 2//31%7

4?5
it

$10.00 fee received by

Approved for publication by /}

Dates

2.4

Exception filed by:

Date 7- .77 FIA3A

Forwarded to
claimant by:

Date

A%—MLM/

Published /ﬁ/_(
(. ,«,ZJI: 27 ‘\P&/?/ 1727

(8) Remarks
Y T T T T ] i i
! ] [ ! | | i |
| i | : ! | 1 |
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1 ! { 1 !
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]
1 \ t
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1 1 ! N |
HEEEREERGDEEE
1
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|
: ! 3 ! | n 3 !
: i : | i T ; ;
| \ | ] : i i !
1 1 1 H 1 i i !
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1 || ! ! 1 l | i
Scale: 2 inches equal 1 miie,



Receipt Details Page 1 of 1

Receipt Details for ID C032454

lStatus HAdjustment Type ”Version |
Water Right Receipt 1
General Information:
. . . Total
Date Received Date Deposited Region Amount Payment Type
4/11/1995 11:43:14 AM || 4/11/1995 State $270.00 Check
Payer|| RINGERT CLARK CHARTERED
Account Information:
ICheck # “Account # HCredit Card Name ”Authorization #
16533 | | |
]Card Expiration DateHCredit Card Transaction # |
Comment ADJ FILING FEE/WATERFOWL IMPROVEMENT
Fee Detail:
o e Fund - .
Amounti|Description PCA ||Fund Detail Subsidiary||Object
ADJ FILING FEE/WATERFOWL
$270.00 IMPROVEMENT 41503}|337 0|0 1155
Refund(s):

]Amount“Payeel!Date”Document Numberl

Water Right Information:

|Basin Number”Sequence Number lSplit SufﬁxHAmount”Type I /
l63 30224 $270.00 ||Claim| W
[ Print Report ] \

http://wenet/apps/appsrecptscreens/ReceiptView.asp?type=select 2/3/2006



MEMORANDUM
DATE: April 3, 1995
TO: File 63-10608

FROM: Shelley W. Keen<j;;>

RE: Request for Amended License for 63-10608

On March 7, 1995, I received from Blair Clark a written request
for a re-examination and amendment of licensed right 63-10608.
Mr. Clark is Secretary/Treasurer of the Waterfowl Improvement
Association, Inc., the license holder. I am writing this memo to
summarize the facts surrounding this request. In my opinion, an
amendment not called for in this case. Instead, the Waterfowl
Improvement Association, Inc., should file a new application for
pernmit.

Background

License 63-10608 resulted from an application for permit filed on
April 4, 1988. The application requested an appropriation from
an unnamed drain of 6.0 AFA for wildlife and irrigation storage
and wildlife and irrigation from storage. The original
application on file includes no reference to diversion to
storage, indicating that the plan was for an on-stream storage
facility. After a field examination conducted on August 7, 1991,
the license was issued in July of 1992 for 6.0 AFA for w11d11fe
storage purposes. The field report did not address diversion to
or from storage. The irrigation use was never developed.

Current Issue

When Mr. Clark requested the re—examination, he said that he had
expected the license to contain a flow rate as a component of
this right. Mr. Clark’s expectation was apparently based on two
facts. First, he has a copy of the May 12, 1988, New Water Right
Filings report, which lists the total appropriation in his
application as 6.00 CFS, not 6.00 AFA. Second, Mr. Clark says he
was present when the field examination was conducted, and he saw
the examiner measure flow into the reservoir from "the ditch".

The flow rate issue was not important, appar:
disagreement with the neighbors erupted. The:
Memo to File 63-10608
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upstream on the source drain, are represented by attorney Patrick
Madigan, whose correspondence related to this issue is in the
file. The disagreement appears to be a right-of-way or easement
issue, not a water right issue, and so is not discussed in detail
in this memo.

Analysis

Mr. Clark’s request brought to mind a number of questions which I
will address one at a time.

First, why did the New Water Rights Listing Report show 6.00 CFS
rather than 6.00 AFA? The answer appears to be that it was an
unfortunate typographical error. The total diversion rate or
volume in a water right listing should summarize the rate or
volume appropriated for all the uses. 1In this case, all the uses
were for 6.00 AFA, and none were for a flow rate.

Second, Mr. Clark’s reference to the source as a ditch led me to
wonder if the source is a ditch or a natural stream. This issue
is important not only because it relates to the source of the
right, but also because a right for a minimum stream flow into
and from a reservoir on a natural stream can only be established
through the Water Resources Board. After reviewing the
topographic quadrangle, viewing aerial photographs obtained by
Mr. Clark, and discussing the question with Mr. Clark and Mr.
Madigan, I have concluded that the source is a natural channel
which flows all year but which is also maintained as a drain
within Drainage District No. 4. The source is not a ditch which
allows controlled delivery of water to the reservoir from a canal
system.

Third, is the reservoir on-stream or off-stream? The
application, exam, and license all appear to indicate an on-
stream storage facility. Off-stream facilities require a
diversion to storage, but none of the paperwork references a
diversion to storage. Mr. Clark even supplied a photocopy of an
early draft of the application which has diversion to storage
marked in, then crossed out. However, Mr. Clark has also
provided copies of aerial photographs and his own 35mm
photographs which clearly indicate that the reservoir is off-
stream. The regular drain channel completely bypasses the
reservoir. The application for permit should have requested a
rate for diversion to storage, and the field report should have
reported a diversion to storage.
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Merely recognizing a diversion to storage for this appropriation
would not, however, reflect Mr. Clark’s intentions. A diversion
to storage would only allow the reservoir to be filled. Mr.
Clark has expressed to me that the real need for flow is to run
it through the reservoir all year to prevent stagnation in the
summer and freezing in the winter, thus providing clean, open
wildlife habitat.

A year-round flow for wildlife purposes .cannot be appended to an
existing license when the original application did not request
one. However, a new application could be filed for the year-
round diversion of a flow through the reservoir for wildlife
purposes. The use would be non-consumptive and, therefore,
excepted from the Boise River Basin moratorium. Moreover, there
are no appropriations from the drain with priorities between
April 4, 1988, and now. Therefore, priority date should not be
an issue for Mr. Clark.







D. BLAIR CLARK
455 South Third, Box 2773
Boise, Idaho 83702
208-342-4591

March 21, 1995

Shelly Keen
Idaho Department of Water Resources

HAND DELIVERED

Re:  Waterfowl Improvement Association
63-10608

Dear Shelly:
I enclose several further exhibits for your reference.

First of all, I enclose a drawing from Carlyle Briggs, PE/LS, which is a
tracing of our aerial photograph of 1992. This shows the elevations and
drops of the ditch, and should show once and for all that our pond has nothing
to do with our neighbors' "flooding" allegation. Furthermore, the aerial
photos show no flooding occurring in 1992. Having walked the entire ditch
Saturday and Sunday, I can inform you that the only impediments in the ditch
that cause the water to escape and run out is the severe vegetation growth in
and around it.

Next are several photos which I took Saturday and Sunday last, while
Carlyle Briggs, Kevin Carlson and I were on site, The construction works
have not changed whatever since we completed our project, which was
before the field inspection.

1. Water exiting Idaho Power culvert into ditch that leads to pond--i.e.,
from top of IPCO culvert, looking West.

2. Water entering IPCO culvert, looking East.



3. Taking elevation of highest water line east of Idaho Power culvert,
adjacent to 2.

4, Taking elevation next to the main diversion, where water is diverted
from ditch into pond.

5. Same area as 3, showing water line in summer high water runoff.
6. Water exiting Idaho Power culvert.

7. Panorama of diversion area. Water flows through Idaho Power culvert
(immediately to left in photo), down channel, and into pond to left where
orange canvas dam 1s seen. Pond can be seen just over the left-hand tree
branch, and diversion structure on far right.

8. Closeup of diversion structure showing channel totally blocked. We
can board it totally closed and force entire channel flow through pond.

9. Closeup of diversion structure from opposite angle, closer to diversion
ditch into pond.

10.  Full flow of channel running through structure.
11.  Full flow of channel being diverted into pond.

12.  Backside of channel into pond. All water formerly ran through
headgate, but as you can see it washed out. If we want to drain the pond, we
lower the wheel and use canvas dams on either side, letting all water run
through the diversion structure.

13.  Diversion structure from front. There is still a slight flow down the
channel, which we allow as it feeds the area to the Northwest, which ducks
are using as nesting habitat.

14.  Northwest outlet, nearest slough and at far end of pond.
15.  Exit from 14, showing course of water into ditch, through tree line.

This makes a wonderful habitat area for ducks and pheasants. Hold with
photo number toward top.



16.  Northeast culvert, nearest channel line. Feeds back into channel.
17.  South culvert. Nearest access road into our property.

18.  Another angle of Northwest culvert, taken from road going around
pond.

19.  These two photos show water coming into the pond; photos taken from
20.  slightly different angles.

21.  Back side of pond, showing pairing birds. We probably saw 15-20
geese in the area, and twice that many ducks. Northeast culvert is to right,
Northwest culvert to left. We have about ten goose nesting platforms plus the
islands you can see, plus about a dozen wood duck boxes. Ducks nest on the
islands and in the channels running out of the culverts.

The running water is necessary for several reasons:

a. We do not want a stagnant pond. The photos you saw in your field
exam show algae growth which impedes the growth of the sago pondweed
which we planted and which is a great duck food. Also, it keeps the pond
from freezing totally solid in the winter and keeps the water fresh for the
birds. This applies at all times of the year. We hunt it, of course, in the fall
and winter, but the birds use it year round.

b. The water flow out of the pond keeps the channels wet, which ducks
use as nesting and hiding cover, and pheasants use for cover and moisture.

c. The original application showed a water flow right application as well
as a storage right. This was evidently changed because the department
employee who prepared it didn't think it was necessary. However, you can
see that the design, configuration and description of the works clearly showed
a flow through the pond.

d. The computer printout which I received from IDWR showed not only a
level of 6 af but also a 6 cfs flow. Again, it was always the plan and design
to maintain a flow through the pond and keep the level up, for the
reasons we have outlined.



e. The field exam report is totally incomplete. The personnel examined
the flow into the pond, and each outlet from it. The only change they
recommended to me was to delete the irrigation claim, as the weed growth
from the neighboring property eliminated our food plots as I explained
previously. However, there was never anything mentioned at any time by
those personnel or any others with IDWR that we would not have a flow
right. I never received a copy of that field report until I ordered one this
month.

For the reasons cited here, as well as our prior discussions, I think it is
appropriate to consider the pond as including a flow through it, which of
course is a nonconsumptive use. In fact, as I stated earlier, it was always
considered essential to keep the water flowing out of the pond, as the return
flow was required to be sent back through the river. As you can see on the
maps, the water flow all does go back to the river (the two culverts on the
North back into the main channel, and the South culvert back into the slough).

Incidentally, Mr. Madigan's letter argues that our right did not include a
flow right because we asked for a waiver of the Measuring Device
requirement. That is simply not true. As my letter indicates, and as the
evidence clearly shows, there was simply no need for the measuring device
because all the water in the channel was being put through the pond, and
we were the last property on the channel before the river! Since this was
a nonconsumptive use, a measuring device was unnecessary. Having helped
a friend obtain his water license for another habitat project, [ am aware that a
measuring device was not required on his project as it was nonconsumptive.

We do not think that a new application is necessary under the
circumstances.
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ALAN J. COFFEL
Attorney at Law

6 West Owyhee

P.C. Box 2030
Homedale, Idaho 83628
Phone: (208) 337-4661

Attorney for Plaintiff
: BETH TRUMBULL

BETH E, TRUMBULL, & single person,
COLIVAS FAMILY TRUST, an Idaho
trust, TOMMY T. COLIVAS and
SUSANN 0. COLIVAS, Trustees,

Plaintiffs,
-VE=

E. DEAN DISHMAN, SIDNEY J. GARBER,
and A. BOYD HARRIS, & co-partner-
ghip dba SKYLINE RANCHES, THE
UNITED STATES OF AMERICA, UNITED
STATES OF AMERICA ARMY CORPS OF
ENGINEERS, THE STATE OF 1DAHO
end EVERETT E. JONES and ANNA
PEARL JONES, Husband and Wife;
ALL OTHER PERSONS UNKNOWR CLAIMING
ANY RIGHT, TITLE, ESTATE, LIER OR
INTEREST IR ALL OR ANY PART OF THE
. FOLLOWING DESCRIBED REAL PROPERTY
SITUATED IR CANYOR COURTY, STATE
OF IDAHO, TO-WIT: v

A part of Government Lot 4, 5 and
a portion of accretion land above
the Mean High Water Line in
Section 2, Township & Horth, Range
4 West, Boise Meridien; wore par-
. ticularly described as follows:
. Commencing at the KB Corner of said
" Lot 8 (Morth k Corner), monumented
.with & rebar, 30 ins. long, 5/8
“ing. diam,.,, with & plastic cap mkd.
7. L8 832, thence 8. 0O degrees 22' 5
‘o W, B66.8O fr, nlong the E, boundary)
.. of said Lot 3 to the POLKT OF )
S BEGIKNIRG; thence continuing S, g
"0 degrees 22'58" W. 1191.60 ft.

* alomg the East boundary of said )
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lerb e 2 and o to point on d oweander
‘ e of the approximate Meandliph

‘ ‘ Water Line of the right limic of
] thu Boise River; thence traversing
suaid meander line as follows: S,
58 deyrees 50' 16" W. 275.49 fr.;
thence N. 64 degrees 40' 35" W.
265.05 fr.: thence 8. 86 degrees
11'12" W, 429,24 fr.; thence N, 39
degrees 10'17" W, 210.41 fr.;
) thence N. 55 degrees 04'12" W,

. 266.64 fr.; thence N, 41 degr o8
16'55" W. 470.84 ft.; thence N. 45
degrees 00'00" E. 150.00 ft.:thence
N, 36 _drgrees 38'1S" W. 150.83 fr.;
thence N. 14 degrees 19'37" W.
225.17 ftr.; thence N. 44 degrees
12420 W. 415.74 fr.; thence N. l&
degrees 35'30" W. 695.26 ft.;
thence S. 89 degrees 57'09" E,

and leaving ssid meander line,
1079.65 fr. along the North
boundary of said Government Lot 5

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
to & point on the right-of-way )
)
}
)
)
)
)
)
)
)
)
)
)
)
?
)
)
)
)
)
)

of the Union Pacific Railroad;
thence 551.51 ft. along the arc of
5108.79% ft. radius curve right on
said right-of-way; said curve
having & chord bearing §. 62
degrees 35'09" E. 551.24 fc.;
thence 22.52 fcr. along the arc

of a Union Pacific 85 MPH spiral
curve right; said spiral having

& chord bearing S. 59 degrees
22'51" E. 22.5% fr.; thence 8.

25 degrees 49'07" E, 408.28 ft.;
thence S. 55 degrees 03'32" E.
410,00 fr. to the POINT OF BE-
GINNING. Thie parcel contains
70.499 acres calculated on the
aforementioned meander line,

Defendants.

This action having been brought in this Court by KRETH TRUM-
BULL and the COLIVAS FAMILY TRUST, an Idaho Trust, TOMMY T. CO-
LIVAS and SUSANN 0. COLIVAS, Trustees, Plaintiffe, against the
sbove-named Defendant for an Order or Decrece of Quicvt Title to
caftn&n real property described aone.

It appearing to the Court that an Order was cniered by the
Clerk of this Court ailouing gervice by publication in this mat-
.:':er on March 2B, 1879 and ic appnafing to the Court that the Sum-
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mong issued in this matter was duly and regularly served for thne
time and in the manner provided by law; it further appearing to
the Court that the State of Idahe, the Colivas Family Trust;
Everett E. Jones and "Anna Pearl Jones, husband and wife have ap-
pearced and.filed responsive pleadings; and it futher appearing
that E. Dean Dishman, Sidney J. Garﬁer, and A. Boyd Harris, a co-
partnership doing business as Skyline Ranches have signed a waiver
and consent to judgment and decree, and that the United States of
America Army Corps of Engineers by Order dated August 6, 1979 was
dismissed from the case as not being a proper party and that the
United States of America has failed to appear and plead and iz not
a proper party to this action; and that all other pereons unknowing

claiming any right, title, estate, lien or interest in all or any

havinp failed to appear, contest or plead, and it appearing that
the time allowed for all other defendants to appear and plead has
elapsed, theorefore;

THIS COURT FIRDS AS FOLLOWS:

1. That the United States Army Corps of Enginvers i not a
proper party to this suit and bas been previously Jismissed by
order of this Court on August 6, 1979; that the United States of
hmerica haes not appeared or plead and is not a proper party to
this action, .

2, That E. Dean Dishman, Sidney J. Garber, und A. Boyd Harri:,;
a co-partnership, doing business as Skyline Ranches, haws consented
to entry of Judgment in this case.

3. That all other unknown persons claiming any interest in
the property have falled to appear and plead. ‘

4., That service of summons by publication was duly and reg-

‘ularly served upon such unknown persons as required by law.

»
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5. That a stipulation has been entered into by the State of
Idaho, Skyline Ranche;, Beth Trumbull, the Colivas Family Trust,
end Everett E. Jones and Anna Pearl Jones, continuing title to the
present channel and bed of the Boise River subject to certain cov-
enants in the stipulation,

6. That the State has issued a disclaimer of interest &s to
the real property described in Exhibit "A" and "B" attached hereto
end incorporated by reference.

7. That pursuant to stipulation between the following persons,
Bradley B. Poole, attorney for the Colivas Family Trust and Tommy
Colives &nd Susann O. Colives; Alan J. Coffel, attorney for Beth
Trumbull; and David L. ¥hitney, attorney for Bverett E. Jones and
Anng Pearl Jones, husband and wife; Beth Trumbull will recelive that
portion of land as shown in Exhibit "A" attsched, and that Everett
E. Jones and Anna Peerl Jones, husband and wife, will receive that
portion of land deicribed in Exhibit "B" attached.

8. That title to the real property which is described in
Exhibit "A" is hereby quieted in Beth Trumbull; that title to the
real property which is described in Exhibit "B" is hereby quieted
in Bverett E. Jones and Anna Pearl Jones, husband and wife.

NO¥ THEREFORE, based upon the above findings by this Court,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:

1. That title to that real pf;perty described in attached
Bxhibit "A" is hereby quieted in Beth Trumbull and all other de-
fendants are forever enjoined and debarred from asserting any claim

whatever in or to said land or premises adverse to the plaintiff.

DECREE QUIETING TITLE TO REAL PROPERTY - Page 4

B

L

R R ]




2. That title to that real property described in attached
Exhibit "B" is hereby quieted in Bverett E. Jones and Anna Pearl
Jones, husband and wife, and all other defendants and any parties,
persons or entities claiming by, through or under them, or
having any other or further claim against the property, whether
known or unknown or contingent or whatever, are forever enjoined
and debarred from asserting any claim whatever in or to said
lend or premises adverse to Bverett E, Jones and Anna Pearl
Jones, husband and wife,

3. That the State of Idaho is the owner in fee simple of
the present channel and bed of the Boise River between the nstural
and urdinary high watermarks thereof as defined in Heckman Ranches,

Inc,, vs, State of Idaho, 99 Id., 793, 589 P.2d 540, which traverses

the real property described in Exhibits "A" znd "B",

4. That plaintiffs shall grant to defendants, Everett B.
Jones and Anna Pearl Jones, husband znd wife, an easement for
ingress and .gress with the description of the easement being
set forth in Exhibit "C" attached hereto and incorporzted herein
by reference.

5. That plaintiffs will issue and execute to defendants,
Everett E. Jones and Anns Pearl Jones, husband and wife, a
Quitclaim Deed covering the property described in Exhibit "B"
sttached hereto.

6. That defendents, Everett E. Jones and Anna Pearl Jones,
husband and wife, will issue and execute to plaintiff, Beth
Trumbull, & Quitclaim Deed covering the property described in
Exhibit "A" atteched hereto.
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A part of Governmen ots 4, 5 and a portion of accret . land
above the Mean High .ater Line in Section 2, Township « dorth,
Range &4 West, Boiae Meridian; more particularly described as
follows:

Commencing at the NE Corner of said Lot 5 (North L corner), monu-
mented with & rebar, 30 ine. long, 5/8 ins. diam., with a plastic
cap mkd. LS 832;

thence §. 0° 22' 538" W, B66.80 fr. along the Euwl boundary of said
Lot 5 to the POINT OF BEGINNING;

thence continuing S$.0°% 22' 5B" W, 1,191.60 ft, alorr +'=n Fagr
boundary of said Lots 5 and 4 to point on a meanue. .ine oif ..
approximate Mean High Water Line of the right limit of the Boige
River;

thence traversing said mecander line as follows:

S. 58° 50" 16" W. 275.49 fr.;
thence N, 64° &40' 35" W. 265.05 ft.;
thence S§. 86° 11' 12" W. 429.24 fr,;
thence N. 39° 10' 17" W, 210.41 frc.;
thence N. 55° 04' 12" W, 266.64 ft.;
thence N. &41° 16' 55" W. 470.84 ft.;
thence N. &45° 0C' 00" E. 150.00 fct.;
thence N. 36° 38' 15" W, 190.83 fc.;
thence N. 14° 19' 37" W, 225.17 fr.;
thence N. &44° 12' 20" W, 415.74 fc.:
thence N. 14° 35' 30" W. 695.26 ft.;

thence 5. 89° 57' 09" E. and lesving said meander line, 1,079.65 fc.
&long the North boundary of sald Government Lot 5 to a point on the
right-cf-way of the Union Pacific Railroad;

thence 551.51 fr. along the arc of a 5,108.79 ftr. radius curve ri&ht
on said ri%ht-of-way; sald curve having a chord bearinp §. 62° 357 @
E. 551.24 fr.;

9“ :

thence 22.52 ftr. along the arc of a Union Pacific 85 MI'Hf spiral curve>;
right; said spiral having a chord bearing 5. 59* 22' 51" E. 22.52 f¢t.

thence S§. 25° 49' Q7" E. 408.28 ft.;

thence S. 55° 03' 32" E, 410.00 ft. to the POINT OF BEGINNING.

LESS THE FOLLOWING DESCRIBED REAL PROPERTY

A part of Government Lot 5 and & portion of accretion lund above
the Mean High Water Line in Section 2, Township &4 North, Range &
West, Boise Meridian; more particularly descriged as follows:

Commencing at the NE Corner of said Lot 5 (North . corner), monu-
mented with a rebar, 30 ins. long, 5/8 ins. diam., with a plascic
cap mkd. LS B832;

Thence N. 89° 57' 09" W., 1309.95 ft. along the North boundary of
said Lot 5 to the West 1/16 cor., the POINT OF BEGINNING; '

Thence continuing N. 89° 57' 09" W., 798.12 ftr. aleng the North
boundary of szid Lot 5 to point on a mecander line of thc approximate
Mean High Water Line of the right limit of the Boisa River:

Thence traversing said meander line as follows:

S. 14° 35' 30" E., 695.26 fr.;
Thence 8. &44° 12' 20" E., &15.74 fr,;
Thence 8. 14° 16' 37 E,., 225.17 fr.,
Thence /3//AKY/ BB/ /LY RLL/ WYSIAR/EL//. 8 B9 39 29" E 267.76 feet;
. ZEASRLAL (T1 I RRT /BB FRBY Y RLL/ITTL R L L/ Y, ‘
Thonce N. 0% 27' 48" E., AOWILAY £r. to the POINT OF HEGINNING.
1190.00

EXHIBIT "A"
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EXHIBIT "B"

A purt of Government Lot 5 and a portion of aceretion land above
the Mean Wiph Water Line in Section 2, Township 4 North, Range 4
Weel, Boise Meridian; moure particularly described as [ollows:

r of said Lot 5 (North X% corner), monu-

Commencing at the NE Corne
with a plastic

mented with a rebar, 30 ins. long, 5/8 ins. dism.,
cap mkd. LS 832,

Thence N. 89° 57' 09" W., 1309.95 fr. along the North boun. - of
gaid Lot 5 to the West 1/16 cor., the T T DT oRTOINNINC,

Thence continuing N. 89° 57' 09" W., 798.12 ft. along the North

boundary of said Lot 5 to point on a meander line of the approximate

Mean High Water Line of the right limit of the Boise River;
Thence traverszing said meander line as follows:

S. 14'»35’ 30" E., 695.26 fr.;

Thence S. &44® 12' 20" E., 415.74 fc.;

Thence S. 14° 19' 37" E., 225.17 fr.;

Thence &//BE/TBIINTIIEIIL/ANS 18R /R4S S B 39" 297 E 267.76 feet;

TROALTEI B/ FRBIL IS/ AT/ 8 0 {/ARYTBY Y

Thence N. 0° 27' 48" E., X28%/88 £L. to the POINT OF BEGINNING.
1150.00




AVID L. WHITNEY, Attorney
EVERETT E. JONEB and ANRA P;ARL JO

Yy
TOMMY COLIVAS and thn COLIVAS
FAMILY TRUST

(’hz%\/r£;f ;ﬁ;*

KLEN J. COFFEL, Attoigay for

BETH E. TE~yBULD
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7. Provisions set forth in Stipulation for Settlement
previously entered into the record on July 15, 1983, and copy
of which i{s attached hereto marked Exhibit "D", be incorporated g

herein by reference as though set forth herein in full,

DATED this gg{ﬁaay of m 9

. OFF
District Court J

Dkn%t;b(m., 1%, soes —
Clerk of mw
BILL A. ETAEER,

» snd FETEIPT
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DAVID L. WHITHEY C-

ALEXANDERSON, DAVIS, RAINEY, WHITREY & KERRICK
110 Rorth NWinth

P. O. Box 26

Caldwell, ID 83605

Telephone: (20B) 45%-3659

]

Attorneys for Defendants Jones ~ -

____:H -::f‘} gLEF.Z(

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DIFTRTCT“OP‘¥HE£“—““

STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

BETHK E. TRUMBELL, & single person, COLIVAS
rAMILY TRUST, an Idaho trust, TOMMY T.
COLIVAS and SUSANN O. COLIVAS, Trustees,

Plaintiffs, CASE NDO. L-33968

Vi,

E. DEAN DIBHMAN, SIDNEY J. GARBER, and A.
BOYD HARRIE, & co-partnership dba SKYLANE
RANCHES, et al,

SETTLEMINT

Defendants.

)
)
)
)
)
)
) STIPULATION FOR
)
)
)
)
)
)

COMES NOW, Bradley B, Poole, Attorney for Tommy Colivas
and the Colivas Family Trust; Alan J. Coffel, Attorney for Beth
Trumbull &nd David L. Whitney, Attorney for Everett I. Jones fnd
Anna Pezrl Jones, husband and wife, and stipulate and agree as
followst

1. That Everett E, Jones and Anna Pearl Jones will

qguitclaim that portion of land colored *hlack™ on the attached

EXHIBIT D




PorrER'S LAND SURVEYING

g21 §. Curtis Rord 3
Boise, ldsho 83708

(208) 344-36850

Lesal Description
of the centerline of a 40 foot
wide ingress/eqress easement

Located in the Northwest 1/8 of Section 2; Township 4 North; Range i West;
Boise Meridisn; Carmyon County, Idaho; more particularly described as follows:
‘Beginning &t the North 1/H Cormer of said’ Ssction 23

thence, § 0° 22' 58" W B66.8B0 feet &lorg the center /K line to an Iron Pin;
thence, K 55° 03' 32" W 10.39 feet to & Point being the Real Point of Beginning
of the Centerline of & 40 foot wide easemenrt;

thence, S J&° 27" 48" W 108,88 feet to a point;

thence, S 60° 32' 3&" 116,05 feet to & point;
thence, S B8° 28' 26"
thence, 5 31° 18' 2i"
thance, § 58 27' 22
thence, S 83° 14! 36"
- trence, N 28° 15' 28"
" thence, N T73% OR' 02" ¥ 156,00 feet to & point;

trence, N 68° 58 50" W 117.71 feet to a point;

trence, S 79° OO' 59" W 75.35 feet to & point on the west 1/16 line of said

184,07 feet to & point;
188.13 feet to & point)
2h8.§0 feet to & point}
204,96 feet to & point;
149,93 feet to & pointy

* = W = XL X

Section 2, alr0 being the end point of the said centerline of & 40 foot wide

m‘;«

EXHIBIT C
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spurvey to Beth Trumbull to be placed in Escrow Contract bstween
Beth Trumbull and the Colivas Family Trust.

2. That all Plaintiffs, Beth Trumbull, Tommy T. Colivas,
Susann O. Colivas and Colivas Family Trust, yill gquitclaim that
portion of land colored “red” on the attached survey to Everett
E. Jones and Anna Pearl Jones.

3. That any expenses for additional survey‘by Alpha
Engineers shall be divided 50/50 between Beth Trumbull and Everett
E. Joneg and Anna Pearl Jones to obtain these legal deﬁcriptions.

4. That &ll sides shall pay their own attorney's fees,
except that Eeth Trumbull shall pay to Tommy Colivas thevsum of
ONE THOUSAND TWO HUNDRED FIFTY DOLLARS ($1,250.00) as follows:

8ix Hundred Twenty-Five Dollars ($625.00) on or

before the lst day of August, 1983, and Six

Hundred Twenty-Five Dollars ($625.00) on or

before the lst day of August, 1984.

8, That Beth Trumbull will furnish a valid title
insurance policy to the Colivas Family Trust in compliance with
here covenant under the original Contract vf Sale with the Colivas
Family Trust, subject to the provisions of this settlemant agree-
ment.

€. That defendants Everett E. Jones and Anna Pearl
Jones zhall have & right of egress and ingress to the land they'
are being guitclaimed, through the lands of plaintiffs Colivas
glong the existing roadway extended around northerly tip of existing
pond toc Joneses' property described above. That this right shall
be personal to Everett E. Jones and Anna Pearl Jones and their

immediate family members, their successors and assigns in owner-

srrvuiaTion - 2 EXHIBIT D




ship interest, with the right of the successo.s o.d as*!7ng being
limited by ownership and immediate family membership. Provided,
that in connection with a farming or ranching operation employees
and persons, e.g. veterinarians, will have. acceszs for agricultural
related purposes.

' 7. That all parties shall agree to any additional
documents needed to effectuate the terms of this agreement.

B. Neither Joneses Aor Colivases or their relatives,
friends, heirs, successors or asegigns will have any right to hunt
on the property of the other without haying first reguested &nd
obtained the consent of the property owner and this document will
not be con;truad &8 gliving consent.

9. This Stipulation is subject to the acquisftion from
the SBtate of a dincl;imer to the lands described herein. |

| 10. The parties recognize that the State holds title
to the mean high water mark determined by applicable state law;
and this includes recognition of title in the State in the bed
of the current ztream channel.

11. Piaintiffs will conclude the proccedings by decree
in the present action extinguishing any claims of parties named
as defendants and not specifically named in this Stipulation to
have &n interest or claim.

12. This settlement agreement shall inure to and bind
the parties hereto, their respective heirs, successorz and assigns.

DATED this day of July, 1983.

EXHIBIT D
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gppu}tcn&ncex the?lunto belonging or in anywise appertaining, the
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.reversion and reversions, remainder and remainders, rents, tssues,

f cnd profits thereof; and all estate, right, title and fnterest {n

and to;thg s3id property, as well in law as in equity of the said party

“of thuvfirst part,




R.D. UHRICH
ASSISTANT VICE PRESIDENT

ROOM 1100, 1416 DODGE STREET
OMAHA, NEBRASKA 68179
(402) 271-3753
FAX (402) 271-5493

D. Blair Clark
RINGERT & CLARK
455 South Third Street
Boise, ID 83701

DearBlair:

UNION PACIFIC RAILROAD COMPANY
CONTRACTS & REAL ESTATE DEPARTMENT

UNION
PACIEIC

il

July 13, 1995

Folder: 433-84

J. A, ANTHONY
DIRECTOR-CONTRACTS &
JOINT FACILITIES

D. D. BROWN
DIRECTOR-REAL ESTATE

J. L. HAWKINS
DIRECTOR-OPERATIONS SUPPORT

D. H. LIGHTWINE
DIRECTOR-REAL ESTATE

W. R. ULRICH
DIRECTOR-BUILDING SERVICES

RE: Adoption of Irrigation Ditch Crossing by Waterfowl Improvement Association,

Inc.

Enclosed are your original copies of the Adoption Agreement, fully executed
on behalf of the Railroad Company.

The Railroad Company has authorized the installation of fiber optic cable

facilities on its property in certain areas.
Company's property covered herein,

Prior to using the Railroad
you should thoroughly review the terms and

conditions of this document and contact the Railroad Company at 1-800-336-9193
to determine if a fiber optic cable is buried on the subject property.

DISTASMT.LTR

Yours truly,

- o 7oL ” R
ﬁm{ié? tﬁ/ Fh ey’
{__ JACK L. NELSON

CONTRACT REPRESENTATIVE

7 /%w%@ /Y////qs’%'




ADOPTION.DOC 830707 Audit Ro. 13584
Form Approved, AVP-Law Folder No. 433-84

IN WITNESS WHEREQF, the parties have caused this Agreement to be executed in duplicate as of the date
first herein written.

UNION PACIFIC RAILROAD COMPANY

Byaﬂcéo/W

/07 DIRECTOR - CONTRACTS

i

WITNESS: WATERFOWL IMPROVEMENT
ASSOCIATI INC.

By: > )
Aitle: "/%@5@%%0’

Articles of Agreement
Page 2 of 2



STATE OF IDAHO )
} .53

COUNTY OF aDd

On this ﬁ " day . 1995, before me, the undersigned, g Notary Public in and for said
State, personally appeared Bi Blair Clark, known to me to be the President of Waterfowl Improvement
dssociation, Inc., and the person who subscribed said corporation’s name to the foregoing instrument and
acknowledged to me that he executed the same In said corporation’s name.

IN WITNESS WHEREOF, | have hereunto set my hand affixed my official seal as of the day and

year In this certificate first above written.
Notary Publiacgor ldgho

Residing at Boise, Idaho

My commission expires: /ﬁ/// /97

STATE OF NEBRASKA )
R
COUNTY OF ) * Contraats Eeppg
o 34 < /e ici i
n this day of / , 1995, before me, the undersigned, a Notary Public in and for said
State, personally appeared _ T2 A L . ASELSpAL , known to me to be a Bireetof of Union Pacific
Railroad, and the person who subscribed said corporation’s name to the foregoing instrument and
acknowledged to me that {s}he executed the same In said corporation’s name.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal as of the day and
year in this certlficate first above written.

w/‘L(.OLCLL M. T leen

GEHERAL HOTARY-State of Hebraska
;él W MiLL! M. SCHEER Notary Public for Nebraska
4:%4‘? My Comm. Exp. August 17, 1897 Residing at: OMatac.

My commission expires: Q-17-977



RINGERT
£ CLARK

CHARTERED illiam F. Finger
LAWYERS JémesG. Reid

Jeffrey R. Christenson
James P. Kaufman
Laura E. Burri
Allyn L. Sweeney
Patrick D. Furey
Michael J. Doolittle
David Hammerquist
AuguSt l 1 l 99 5 Daniel V. Sieenson
Steven C. Mahaffy

Samuel Kaufman (1921-1985;

Jack Nelson

Union Pacific Railroad

1416 Dodge Street, room 1100
Omaha, Nebraska 68179

Re: Waterfowl Improvement Association

Dear Mr. Nelson:

I have not received the transfer document back, and would like
to get it as soon as possible. Could you please check and send
forthwith?

Yours very tru

DBC/t

455 South Third Street « P.O. BOX 2773 + Boise. Idaho 83701 ¢ 208/342-4591 FAX 342-4657



RINGERT
“9CLARK

C H [/\ R T E R E D William F. Ringen

D. Blair Clark

LAWYERS James G. Reid
Jeffrey R. Christenson
James P. Kauiman
Laura E. Burri
Allyn L. Sweeney
Patrick D. Furey
Michae!l J. Doolittle
David Hammerquist

June 28 ’ 1995 Daniel V. Sieenson

Steven C. Mahatfy

Samuel Kaufman (192 1-1 984,

Jack L. Nelson

Contract Representative

Union Pacific Railroad Company
Room 1100 1416 Dodge Street
Omaha, NE 68179-~1100

Dear Mr. Nelson:

I write as President of the Waterfowl Improvement Association,
Inc., and with reference to your letter of June 19, 1995.

Enclosed is a check in the amount of $500.00 along with two

original Adoption Agreements which have been signed. I took the
llberty of attaching an acknowlodgment page to the Agreements.
It is our desire that since the original agreement was recorded,
that this agreement be recorded as well. Please return an
original, signed and notarized agreement to me. Thank you for all
of your courtesies regarding this matter.

our ve///t

lair Clark

DBC/t
Encl.

455 South Third Street « P.O. BOx 2773 + Boise, [daho 83701 + 208/342-4501 FAX 342-4657



UNION PACIFIC RAILROAD COMPANY
CONTRACTS & REAL ESTATE DEPARTMENT

R.D. UHRICH
ASSISTANT VICE PRESIDENT

J. A, ANTHONY
DIRECTOR-CONTRACTS &
JOINT FACILITIES

D. D. BROWN
DIRECTOR-REAL ESTATE

UNION
PACIFIC |

ROOM 1100, 1416 DODGE STREET

OMAHA, NEBRASKA 68179 ’ J. L. HAWKINS
. A(;(:?% 22)7;;3172593 DIRECTOR-OPERATIONS SUPPORT
. D. H. LIGHTWINE
June 19, 1995 DIREGTOR-REAL ESTATE
W. R, ULRICH
Folder: 433-84 DIRECTOR-BUILDING SERVICES

D. Blair Clark
RINGERT & CLARK
455 South Third Street
Boise, ID 83701

DearBlair:

RE: Adoption of Irrigation Ditch Crossing by Waterfowl Improvement
Association, Inc.

Enclosed are duplicate originals of an Adoption Agreement.

In the spaces marked by an "x", please execute or arrange for execution of the enclosed documents and have the
signatures witnessed or attested, as indicated. Then, RETURN BOTH COPIES of the agreement for execution on
behalf of the Railroad Company. Your copy of the fully executed agreement will be returned to you, if approved by the
Railroad Company. Also, please provide a resolution or other authorization for the party executing the docurnents.

Payment in the amount of $500.00 is due and payable upon execution of this agreement. Please submit a check
made payable to the Union Pacific Railroad with the return of these documents. This agreement will not be accepted by
the Railroad Company until the initial payment is received. If you require formal billing, you may consider this letter as
a formal bill.

In compliance with the Internal Revenue Services' new policy regarding their Form 1099, I certify that 13-
6400825 is the Railroad Company's correct Federal Taxpayer Identification Number and that Union Pacific Railroad
Company is doing business as a corporation.

If you have any questions concerning this adaption or the basic agreement, please feel free to call me at (402)
271-5153.

s,

Yours truly,
s C 2 & \’;

JACK L. NELSON
CONTRACT REPRESENTATIVE

DOCEX.LTR



ADOPTION.DOC 890707 Audit No. 13594
Form Approved, AVP-Law Folder Ro. 433-84

ADOPTION AGREEMENT

THIS AGREEMENT is made and entered as of the day of .19 s
by and between UNION PACIFIC RAILROAD COMPANY, a Utah corporation (hereinafter the "Railroad"), and
WATERFOWL IMPROVEMENT ASSOCIATION, INC., to be addressed at P.O. Box 2773, Boise, Idaho 83701
(hereinafter the "Applicant").

RECITALS:
By instrument dated May 10, 1926, the Railroad and MRS. IDA B. MANSELL entered into an agresment
(hereinafter the "Basic Agreement") identified in the records of the Railroad as its Audit No. 13594 covering
an irrigation ditch crossing.

Applicant represents and warrants to Railroad that Applicant has heretofore acquired (but without the consent
of the Railroad) all right, title and interest, as Licensee in and to Basic Agreement.

The Railroad and Applicant now desire to adopt the Basic Agreement as their agreement.
AGREEMENT:

NOW THEREFORE, it is mutually agreed by and between the parties hereto as follows:
SECTION 1. ADOPTION OF BASIC AGREEMENT

Effective as of the date first herein written, the Basic Agreement including all supplements or amendments
thereto (if any), which by reference is made a part hereto, is hereby adopted by the parties hereto as their Agreement.

Applicant specifically agrees:

a. to comply with, perform and observe all of the covenants, obligations, conditions and stipulations contained
in Basic Agreement to be complied with, performed or observed by Licensee thereunder;

b. to assume and discharge any and all of the obligations, duties and liabilities imposed by Basic Agreement
upon the Licensee thereunder; and

¢. to succeed to and take the place of said Licensee therein.
Where in the Basic Agreement reference is made to the Licensee, such reference shall be deemed to refer to
the Applicant and all the terms and conditions of the Basic Agreement including any supplements or amendments

thereto (if any) shall have the same force and effect and be as binding upon the Railroad and the Applicant as Licensee,
as if the same were repeated herein.

SECTION 2. AGREEMENT SUPPLEMENTAL

This Agreement is supplemental to the Basic Agreement and nothing herein contained shall be construed as
amending or modifying the same except as herein specifically provided.

SECTION 3. ADMINISTRATIVE FEE

Applicant shall pay to the Railroad FIVE HUNDRED DOLLARS ($500.00) as reimbursement for clerical,
administrative and handling expense in connection with the processing of this Adoption Agreement.

Articles of Agreement
Paga 1 of 2



ADOPTION.DOC 890707 Audit No. 13594
Form Approved, AVP-Law Folder No. 433-84

IN WITNESS WHEREOQF, the parties have caused this Agreement to be executed in duplicate as of the date
first herein written.

UNION PACIFIC RAILROAD COMPANY

By

DIRECTOR - CONTRACTS

WITNESS: WATERFOWL IMPROVEMENT
ASSOCIATI INC.

By: )
Tie: 7 Jrpocctio o

Articles of Agreement
Page 2 of 2



STATE OF IDAHO }
} .8

COUNTY OF ADA //Lﬂu
On this x}: day of_ , 1995, before me, the undersigned, a Notary Public In and for said
State, personally appeared B{ Blair Clark, known to me to be the President of Waterfowl Improvement

Association, Inc., and the person who subscribed sald corporation’s name to the foregoing instrument and
acknowiedged to me that he executed the same In sald corporation’s name.

IN WITNESS WHEREOF, | have hereunto set my hand affixed my official seal as of the day and

year in this certificate flrst above written.
oz (lég/é

Notary Public for Idgho
Residing at Boise, Idaho

My commission expires: /ﬁ / Il / 97

STATE OF NEBRASKA )
R
COUNTY OF )
On this day of , 1995, before me, the undersigned, a Notary Public in and for said
State, personally appeuared , known to me to be a Director of Union Pacific

Railroad, and the person who subscribed said corporation’s name to the foregoing instrument and
acknowledged to me that {s)he executed the same In said corporation’s name.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal as of the day and
year in this certificate first above written.

Notary Public for Nebraska
Residing ot:
My commission expires:



RINGERT
€ CLARK

C H A R T E R E D William 7. Ringert
T ool e W el SR D. Blair Clark
L A W Y E R S I S A BT James G, Reid
Jettrey R Christenson
g — James P. Kaufman
AUU 2 5993 Laura £. Burr
Al Lo Sweeney
. s PAtriCR D) Furey
July 28, 1995k ol il reativs (D Doe

David Hammerquist

Laniel V' Steenson
Steven C Mahatfy

Samuel Kauiman (1921-1 086
RECEIVED
Idaho Department of Water Resources
SRBA Claims Bgs
1301 N. Orchard AUG 03 s
i ER RESOURC
Boise, ID 83706 %@mﬂmR%MN
Gentlemen:

I write for Waterfowl Improvement Association, Inc., holder of
license 63-10608 and SRBA claim A63-30224.

We enclose a copy of the agreement with Ida Mansell and Oregon
Short Line Railroad, showing that the ditch in question as per our
Claim was in fact created on or about May 10, 1926. This is the
date where the cr0551ng was established that allows water to flow
into the ditch in question, and therefore establishes a priority
date. As also stated, we have submitted many photos and other
evidence in the llcense file above, and requested that such items
be considered as part of the record for this SRBA claim.

We are also writing in particular concerning claim A63-04530
for FDF, Inc. We are concerned that they are claiming a priority
date of June 1, 1885. This date is incorrect. This claim,
according to the map submitted with it, must be founded on the same
ditch as is our claim. We have no objectlon to their claiming the
same priority date, but must object to their claiming an earlier
date. The ditch, in fact, did not exist prior to the 1926 date.

Please also consider this letter part of the record in that
claim as well, in order that the priority dates of such clalms may
be 1identical. We certainty do not believe theli: claim was
knowingly false; we simply believe they did not have this document.

DBC/t
Encl.
cc: Robert Farris

WIICROFILMED

433 South Third Sireet o 2.0, BOX 2773« Boise. Idaho 83701 » 208/342-1501 1#AX 3400854 7 1996



RINGERT RECEIVED
€ CLARK JUN 0 5 1895

= \ illiam F. R
"CHARTERED - i T e
LAWYERS - ePanment of Water Resources  James G Reia
- Jetfrev R. Chnistenson

May 31, 1995 Joes D sadiman

Allyn L. Sweeney
Patrick D. Furey
Michael J. Doolintte

. A/ David Hammerquist

Daniel V. Steenson
Patrick D. Madigan A A
- '\ﬂ\ TR S/ e

Steven C. Mahaify
Attorney at Law

@ ugl Kayf D2 1-108¢
i s %@%‘M L FECENED

JUN 0 8 1395

T o

WIATZPT ?& WATER RESOURCES
N
Rt3-04530 (; WESTERN REGION

Dear Pat: Q/”Q/W:bf

Before your clients decide to get embroiled in some litigation
which will cost everybody more time and money, I thought I should
share with you some documents which I finally received. I am also
sending a copy of them to IDWR to put in our claim file for the
claim which we filed in the SRBA. If your clients would like to
amend their SRBA claim accordingly, we will not have to protest it.

First of all, please review the document from Oregon Short
Line Railroad, which is the agreement with Ida Mansell for the
construction of the ditch in question. Obviously, this ditch was
constructed in 1926. Please recall that this is the same ditch
which furnishes both your clients and us our water. Therefore,
your claim for an earlier date for that ditch cannot be sustained.
More importantly, it gives your clients exactly the same priority
date as we have claimed for the ditch rights.

Secondly, please review the deed from Ida Mansell and her
husband to Ralph and Grace Grimmer. That deed shows where the
Mansells sold the property which is now the WIA tract. Please note
specifically that the deed conveys water and ditch rights and
rights of way for water and ditch rights. The deed also
specifically is subject to the Oregon Short Line agreement, which
is how we found that document. In discussing the agreement with
UPRR, we confirmed that this is indeed the ditch in question and so
shows on their maps.

Therefore, your clients’ claims that we have no rights to the
ditch, no easements, and no rights to keep and maintain the ditch
are without merit. The ditch is for both properties, provides water
for both of our uses with the same priority date, and has been so
for almost 70 years. As we have specific ditch rights and rights
of way, we have the right to maintain and clean the ditch.

gw%a}u\ é/a/wﬂvj@& # AGS ~04J30

455 South Third Street « P.O. BOX 2773 « Boise, Idaho 83701 ¢ 208/342-45901 FAX %i@gg?glmgi

0CT 171996



Patrick D. Madigan
May 31, 1995
page 2

We told you we will fix the area which was damaged with the
tractor when you tell us what you want us to do, provided that is
reasonable. If your clients are insistent on our putting back up
the fence corner, we will do that. The gate was never used at all
and appears to be surplus.

We have no intention of moving the road. Likewise, since the
flooding is caused by your clients’ inactions in maintaining the
ditch or a rerouting of the ditch, the solution to the flooding is,
as I stated, digging a small ditch from their lower pond back to
the upper culvert. They lose no water rights that way, and have a
nice set of ponds to hunt.

We will also seek to avoid confrontations with your clients,
because it 1is apparent that we will both own our properties
indefinitely. We would like to discuss with them the alleviation
of the weed problem so we could all put in some cover more
conducive to bird habitat. However, the last few times we tried to
discuss things, it was, shall we say, futile.

We have no intention of signing any agreements which will
eliminate any of our rights whatsoever. We will, however, try and
be cooperative with your clients, provided that they meet us
halfway.

I would like to consider the matters concerning the water and
ditch rights closed. To that end, would you please amend your SRBA
claim and furnish a copy to me. A copy of our claim is enclosed
for your reference.

Yours ve

D. B¥Xair Clark

cc: Bob Farris

WGHOFILMEL
gCT 17139
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MAY 31 'S5 18:32 FROM CONTRACTS/REAL ESTATE TO 3912883424657 PAGE .283-812

POOR ORIGINAL

19

3(4,-4“..
.

[ Y

. -0'.;.1-:-

of..
Z
e past... .

P

X~

q

aenettl Poyge_2

i

ANYON L
1 boro by Gertily (hal this ulmmd ‘A
N

e

4’/;....,71’ =
iy reoarglen m
U

G

-

regiad

--ady
[
Pl

of C
2,

QUNTY.
for recard af the
i 4
Lantt OF,

nl--gﬁ; :
o]

STATE of IDAHO

© b my office,
 Poos, 5.



MAY 31 95
L T. W)
AUG 2 1¢26

18:33 FROM CONTRACTS/RERL ESTATE TO 312883424657 PAGE.@B4-012

THIS AGRZEMENT, maede snd entered inte this

/
day of » 1926, by and betwsen QRB:ON“§§%§T
LINZE RATILX ANY, 8 corporation of the Staste of vteh,
(hereinafter Galled "Railrosd Compsny*), varty of the first

part, and MRS, IDA B. MANSELL, of Notus, County of Ceanyon,
State of Idsho, (hereinafter galled "Licensee), party of the
second part, WITNZSSETH: '

WHERZAS, the Licenses desires to construct and
thereafter maintsin and oberate an irrigation cansl (hereine-
after celled "ditenm") extend ing across the right of way and
underneath the roasdbed and track of ths Rgilroad Company
near Notus, County of Canyon, State of Idsho, in the loca-
tion described as follows, to-wit:

Beginning at a point in the Northeasterly
right of wey boundary 50.0 feet Perpendicularly dis-
tant from the center line of the present operated
main tragk of the Oregon Short Line Reilroad, at
Zngineer's Station 3890432.0; thence 100.0 feet
Southwesterly to a point in the Southwesterly right
of way boundary 50.0 feet Derpendiculsrly distant
from center line of said msin trsek st EZngineer's
Station 3890+32.0. Said ditch will cross sgaid csn-
ter line at right angles thereto st Engineer 's Sta-
tion 3890+432.0 which is 20328.4 feet Southessterly
measured eslong ssid center line from its intersec-
tion with the North line of Section 2, Township 4

~ North, Range 4 West, Boise Meridisn. <“he location
of said diteh is anbstantially as indicated in
yellow on the attached print which is hereby made
& part hereof.

NN

IT IS THEREFORE AGREED, by and between the parties
hezeto as follows, to-wit:

1l. RAILROAD COMPANY GRANTS RIGHT TO LICANSER:
The Reilroaed Company doss hereby grant unto the

- Licenses the right to comstruct ang thersafter, during the

- term hereof, to maintain and operats the said diteh in the

+ location hereinbefore desecribed, which grent is msde express~
- 1y subject to the obsservance ang performance by the Licensee

" thersof.

0f 811 snd singulsr the conditions, covenants snd agreements
hereinafter contained to bs by the Licensee kept, observed
and performed; it being hereby stipulgted that s waiver by
the Railroad Company of any breach of any such conditione,
covenants and agreements shsll in no way impsir the right of.
the Railroad Company to avail itsel? of any subsequent bresch

« wHGROFILMED
- e HBBOR17 B



MAY 31 '35 1@:34 FROM CONTRACTS/REAL ESTATE

TO 312883424657 PAGE.BB5/812

2, DIMERSIONS OF DITCH:

The dimensions of said ditch within the limits of
the zight of way of the Railrosd Company shall not exceed
ons (1) foot in width at the bottom anad one (1) oot in
depth, with side slopes of one (1) to one (1). 7tThe ssiq
dltch, where it arosses underneath the roadbed ang track of
the Railroad Company, shall be provided for with = cast iron
pipe syphon thirtyesix (36) Zeet long, with concrets end wells
and having en internal diemeter of ten” - {10} inches, end
the same shall be conmstructed sng mainteined vt such an elas-
vation that the top thereof shall be not less than 2.7 feet
below the base of the rails of said track.

3. LICZNSES TO BEAR EZNTIRE ZXPENSE:
The Licensee shall bear the entire cost and expense
incurred in connection with the construction, msintenance,

. Tepalr, renewal and operation .of said ditch and of all bridges, :

culverts or other structures and their sppurtenances neceg-
sitated thersdy, including any snd &1l expense which may be
incuzrred by the Rsilroad Company in connection therewith for

. Bupervision, inspection or Otherwise; but all the work upon

the same within the limits of the right of way of the Railroad

l Company shall be done by or under the direction of and sccorg-

ing to plans and specifications gpproved by the Reilroad Com-
peny, 1t being understood that the Railrosd Company shell do
a2ll the work in connection with the counstruction, meintensnae,
Topair and renewsl of seid ditch snd said bridges, culverts

0z other structures snd their appurtenances, when such work

., Tequires any slteration of said roedbed 0r may in sny manner

involve the safety of said track.

4, LICZNSEE . TO DIZPOSIT COSY:

Before any work is done in connection with the con-

f struction of said diteh or said bridges, culverts or other

structures and their appurtenances wishin the limits of the

' zight of way of the Railroad Compeny, the Licenses shall

deposit with the Railroad Company 8 sum of money equal to the

' estimated amount of the total expenditures which will be re-

?

guired to be made by the Railroagd Company for the complete

; construction of said ditah underneath szid roadbed ana track

Which estimated emount shell be determined by the Railrecad
Company. After the completion of the construstion of gsig
ditch, the Rsilrosd Company shall present to the Licenses an
itemized bill showing the aectusl amount 0f 8ll expenditures
made by it in connection with such construction; and in the

. event the actunasl amount of suah éxXpenditures is in excess of

e ey
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the amount degposited by the Liceusee as hereinbefore provided,
the Licensee shall psy to ths Rallrosd Company sn additionsl
eamount sufficient to fully reimburse the Rsilrosd Company for

. 811 such expenditures; or in the event the actusl smount of
Such expenditures is less than the amount deposited by ths
Licensee as hereinbefore provided, the Rsilrcsd Compsny shall
refund to the Licenses the difference thereof.

Whenever, after the original construction of ssid
ditch, any further material is furnished or labor is performed
by the Railroad Company in connestion with the msintenance,
repalz and renewal of said ditch, bridges, culverts or other
struztures and thelr appurtensances, the cost and expense o?f
which is to be borme by the Licensee as provided in this
agreement, the Licensee shall reimburse the 2silroad Company

. for all expenditures msde by it in connection therewith with-
in thizty (30) days after the remdition of a bill therefor by

the Rsilroad Compsany.

e - PERMIT SUBJECT TO NEEDS OF RAILROAD COMPANY:

The Reilroad Company notwithstanding the =foressigd
grant, shsll have the right to retsinm its existing track at
and in the vicinity of said ditch in its present location,

and nothing shall be done or suffered to be done by the Li-
censee at apny time that shall in any manner impair the use-
fulness or safety of such track, or of sny other tracks that
may hergafter be constzructed within the limits of the right
of way of the Railroad Company; and the Railroad Company re-
serves and shall have the right at any snd 21l times to maks
such changes in its existing trasck and structures, or in the
present standard thereof, and to construct, masintain end oper-
ate such additional tracks and structures in the vicinity of
sgld ditek and soross the same 8s from time to time it may
eleot; and the Licensee shall besr the expsnse of moving, re-
moving, or making such changes in ssid ditch and of moving,
zemoving or making such changes in or such additions to said
bridges, culverts or other structures and their gppurtenances
g8 may be regunired by the Rellroad Company in counnection with
such shanges in saild track and structures, or in the present
standard thereof, and such asdditional tracks snd structurses.
The obligations of the Licenses in this agreesment prescribed,
. With reference to the maiantenance, repaiz, renewsl and oper-
ration of said diteh, bridges, culverts or other structures
‘and their sppurtenances &s originally constructed, shall apply
to said diteh, bridges, culverts or other structurses snd their
appurtenances &8s relocated, changed, modified, or added to
within the contemplation of this section.

. 3= :
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8. CONTROL OF WATZR IN DITCE:

The Licensee shsll construct ang ma2intain wasts
weirs at points outside the right of way of the Railroed som-
pany in such locations snd of such capscities that the sur-
face level of the water im said diten shall st all times re-
main at an elevation at least one (1) foot below the base of
the zgils of seid track; snd the Licensee shall not st any
time permit any water to overflow from ssid ditch onto the
right of way or premises of ths Rallroad Compsny. The surface
level of the water in ssid diteh during the winter shall be
kept sufficiently low to prevent the accumulation of ice st
8 level higher than the meximum surface level of water herein
specified; and in the event lce shall accumlate at a higher
level than that hercinbeforse specified the Reilrosd Compsny
D2y remove the ssme, and the Licensee shall pay to the Rgil-
Toad Company, on demand, the entire actusl cost of removing
such ice accumulstion. _

7 DITCE NOT TO INTEZRFEREZ WITE OPZRATION OF RATILROAD:
The Baid diteh and all barts thereo?f within and

outsids of the limits of the right of way and premises of ths
Railroad Company, including ssid bridges, culverts, or other
slructures and their appurtenances shall be constructed and
8t all times maintained, repaired, renewed angd operated by
the Licensee in such 8 manner as to cause no interfersnce
whatsoever with the constant, continmaous ang uninterrupted
use of the tracks, property and Premises of the Railrosd Com-
pany, both as regards operation, meintenance, repeirs apnd re-
newals, or possible new construction by the Railroad Company.

8. LICENSEE TO PROVIDE FENGES:

' In case the right of way or Propezrty of the Rail-
road Company is fenced either at the date hereof or in the
future and the Reilroad Company shall reguest the Licensee so
to do, the Licsensee shall erect, malntain, repair and renew
to the satisfaction of the Railrosgd Company and at the sexpense
of the Licensee, 8 good snd lawful fe7ce with all necessary
gates 8nd openings therein across snd/or adjscent to ssaid

ditech.

2, SALE OF RIGET OF WAY:

In the event the Railrosd Compeny shall disposs of
any portion of its property onm which the ditech is located as
herein provided, the right or license herein granted, with
respect to such portion of the ditch ss mey be located on the
property of the Railrcad Company so disposed of, shsll forth-

. with cease and determine,

vy
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l0. LIABILITY:

: The Licensee shall indemnify and hold harmless the
3ailroad Company from and egsinst any and sll damages, claims,
demands, actions, causes of actlon, costs and expensses of
whetscaver nature which may result from any injury to or ths
death of any person whomsosver, or from the loss of or damage
to property of any kind or mature, including damsge to the
roadbed, tracks, equipment or other Property of the Railroad
Company, when such injury, death, loss or damage is dus to
the existence of said ditch, bridges, culverts or other Struc-
tures and their sppurtenances, or to the uss angd operation
of said ditch, or to the water therein or therefrom, or to
the construction, maintenance, repsir and renewal of said
ditch and said bridges, culverts, or other structures snd
their eppurtenances, PROVIDED, however, that the Licensee
8hall not be held liable under the provisions of this section,
for eny lnjury, death, loss Br damsge which is directly due
to the performance of any of the work contemplsted hereundsr
when such work is performsd by the Railroad Compeny.

11 DISUSE OF DITCH:

‘ Disuse of said ditech for the purpose for which it
wgs originelly comstruoted, contimuing at any time for a per-
108 of one year, shall constitute en abandonment thereof by
the Licensee and of the grant herein made, and in case of such
gu sbandonment or of the breach by the Licensee of any of the
condltions, covenants and agreements herein contained, the
Railroad Company shall have the right to terminate this
agreement at any time by giving thirty (30) days notice in

~writing to the Liceunses of 1ts intention to terminste the
gsme, and 8% the expiration of said thirty (30) days noticse
the license herein granted shall terminate and be at an end,
8nd the Licsengee shall be without recourse or redress of gny
character againat the Railrosd Compeny by reason thereocf.

12. REMOVAL OF PROFPERTY OF LICENSEZ: :
: Within fifteen (15) days after ths termination of
. this agresment howsoever, ths Licenses shall remove sll prop~-
. 8rty of the Licensee herein provided for, from that portion
. 0of the right of way and premises of the Reilroad Company not
occupied by seid roadbed ard track, and shall restore the
sgme to their original condition to the satisfaction of the
Railroaed Company; and if the Licensee fails so to do the Rail-
road Company may do such work of removal snd restoration st
the cost and expense of the Licensee. The Railroed Compasny

WIICROFILME]
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may, at its option, upon such termination, st the entire cost
and expense of the Licensee, remove thet portion of said
diteh, bridges, oulverts or other structures and their ap-
buritenances, located underneath sasid roadbed and track, from
the premises of the Railroad Company and restore ssid roadbed
to its original coundition. ~

In the event of the removal by the Reilroad Company
of the property of the Licenses as herein provided, and of
the restoration of the premises of the Rallroad Company to
thelr former condition, the Railrcad Company shell in no
manner be liadble to the Licensee for any damsge sustained by
the Licenses for oz on account thereof, 2nd such removel end

restoration shall in no maunner prejudice or impair sny right
©o? action for damsges or otherwise, thet the Railrosd Company
mey have sgainst the Licensee. -

13. AGRZZMENT NOT TO BE ASSIGNED:
The Licensee sbsll not @ssign this agreement or any

of the rights hereunder without the consent, in writing, of
the Railroad Company endorsed hereon.

14, SFFECTIVE DATE: -

This Agreement shall be effsctive from and after
the day and date first herein written and shsll coﬁtinue in
full force snd effect until terminated as provided: and all
0f the conditions, covenants and agresments herein contained
on the part of the Licensee to be kept, observed and performed,

shall attach to and runm with the system of which said ditch

is s part.

15, SUCCZSSORS AND ASSIGNS:
This agreemsnt shall be binding upon and inurs to

the benefit of the Railroad Company, its successors snd ase-
signs, the Licensee and the heirs, exscoutors, administratozrs,

succesgsors and assigns of the Licensee.

WNGHOEILME
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POOR ORIGINAL

IN WITNESS WHEREOF, the parties hereto havs gaused

this agreement to be executed on the day snd year first hersin
written.

B i‘cnesz_ ;‘ ’7
. %%A_\' /
i;‘ L 4 v al v
Y
Attest:

WM -
ASSISTANT Seoretary.
WA g:

% 2%t @ s

/
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---------

County of '&VO

On the, Ve é’ A day of m , 1926 ..., before me, 2 Notary
Public in and for said County, personally appeared E. E. Calvin, to me ﬁ{r;onaﬂy known to be thc Vice President of the §
OREGON SHORT LINE RAILROAD COMPANY, who being duly sworn did say that the seal affixed to the
foregoing instrument is the corporate seal of said corporation, and that said instrument was signed, sealed and executed
behalf of said corporation by authority duly conferred accordxng to law, and acknowledged to me said instrument to be the
free act and deed of said corporation.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day and year it in

this, my cerlificate written.

STATE OF M xS }
1.

£ R T AT

Reaiding at M M

My commission expires:

A 7 L

STATE OF _ (% /%

) ) County of [LLtan ......'..J , - , C
I, S MW . 2 Notary Public, do hereby certify that .

............... MRS......IDL..J};...MSELL . , personally koown to me to be the same person whote

* name is subscribed to the fqrégoing instrument, appeared before me this day in person and acknowledged that he signed,

sealed and delivered sa.\fd instrument as his free and voluntary act for the uses and ;aztix:rc/gt forth. i
N Given under my haod and seal this ﬂ Q N day of

RN XIS : N . .
P L » . ‘ M 3
il . . . M
. . §
. ] . , b
. . oo . H
. 3 . <
. ., 3
. . H
. . . . . .
;

/ Notary Pubhr..

i
% / §
Residing at @J@, / g

My commission expires:

sz 1227
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POOR ORIGINAL

TINS INDENTURE, Madae this 26th dry of Fabruary in the year of our lcrd ons thousaml

nine hundred and Forly ,batween  J.B. Manzell aud Ian 3. slansell, nusodnnd
«ny Wdfe,

of Notus , County of Canyon , Stateof lusho the partl 85 of the first part, and
aulpl Grinser and Grace Crimwer, uusband and wlire,

of lutus, » County of vanyol . Stata of Iualio the partieg of the second part.
WITNESSETH, That the said part{ g3 of the first part, for and In consideration of the sum of
TWELVE HUNLRED AND HO/100 =m=em= (}1200.00)=c-m=vmmeee- wemmmea=  DOLLARS.

‘Inwful money of ths United Btates of Ameriea, to in hand pald by the sald parties  of the
‘second part, the recelpt whereof is hersby aetnawledgad. ha 8_ granted, bargained and sold, and by thess presents do grant,
,bargain, soll, convey end eonfirm unto the zaid partien “of the second part, and to their heirs and aesigns forsver,
'un of the following described real eatate, aituated In the ,Countyof Canyon .
State of Idaho, to-wit: -

1
i
' All timt pert of Lot Five (5) of Section Two (2} lyine south ana west of the
right-of-way of the O-spon Short Line Hajlrond Company, Lot Four {&) of snid
: Juction Two (2) and the Southw:st Quartar {3wl) of the .lortheast Cuarter (NEl)
i of Baid Jestion Two (2}, all in Tovuship Four {4} Morth, iange Four (4} ieal
uf the duise Jderidisn together with nll ana singular the tenemerts, heredita-
ments and sppurtenances ther;un.o belonging ur in anywlise appertaining, 1lncluding
' all water and ditoh rizhts end rl, lits of way feor witer and allehes; subjsct to
' 1940 taxes and the covenants and agrecuents In that certuin writien agreenent Ly
! and betwosn I4n 3. Lansel)l, ons of the prcles of the firat part horess, und
vregon 3hort rine xuilroad Coripuny, v corporation, uited wsy lUth, 192u, und
! exlatin: oharges of taxin; units 1or whleh na3essments may ve levieu sube
de juent to Decevher Jl, 1933,

-

-
i S RIVIRG:
11.50 '

P

TOUETHER, With all and singular the tenements, hereditaments and nppurtenances theretnto balonging or by anywise apneytninine,

the reversion nrxd revertions, remainder and remainders, rente, fssvex and pmiitz thereof: nnd all # i, Fipht, ke ol
sntevest i and te the said property, 2a well in Iaw ag in equity. of the suid port 2. of the first part.
o LAV B AND TO HOLD, AU and gingular the n!-ne ettinpied o] e cnhedd pre ntees, Lopether with the e

2ot pagtlay nf Hu- seond part, and to T, T L TRTIRIETEAN PR P N AT 3 tp g the ety

| R N R A L 2 gt hair, ”\n i perevnnr s g b cpiet and e ealte pesaceiion of oh. e
;{.‘ CR AT heivg oned pueiee o e e b, g LRI LA THYC B |
': R N S AN AR I T L IR Sk T L A B S S SRS TP A

P L B UL R

' WHGHOFILME
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. et ey i “-nl-cn?m?:.:!; ‘.2.7.:3.....'..1,'.4.:.4'331“ JILNARL LLILD ALY ZUD a4 - =
the Tullowing deseribed real estaln, sittted Ll Lo e 0IF I J
_vetee o Idabin, Lo-wit: . : -

a1 wnt purt of Lot Five {b)-orv daction Mo (0) lylre guubLlf ana west ol Lee

¢l. hit-ol=vny of the Qrovon Jhwrt Line wailroad vuonneny, LOT rour (i} ool oueld

seetion Two (2) snd the Joythw 6t Quurter (5k) of the llortheast cunrter (LE!)
ol uold Seetion Two {2}, all in wov.uship Four (4) Morth, aanue sour (L) weot
of ths dulse Jerldlan together with nli mna singuier the tensmel 3, ueredits-
sents and sppultenancsed ther unuve telongliy or in unywlse appertaining, ineluain,
all woter ang diteh rights and richts of way fcr wnter snd ultches; autject to
194G taxes an” the covenants and agreeionts jp st certulno writien sgreement oy
and batween Ida 3. Miansell, one of the pxtles of Ltue first part hereto, ulid
yregon Shkort Lins Hallromd Compuny, G corporatlun, duted -sy 10th, 192u, und

. exlating oharges of taxing units tor which nssessments may pe leviea 3ub-
sejuent to Dacember 31, 1933.

5. KevEr]

I
1.50 " | r
-

POOR ORIGINAL !

mmmmmmmmu,hmww;mmmmmmmuuhmmm;
. &cmdmndmnhn.mhdwudmnhdn rahianumdmuﬁh&cw!::nddlsuﬁa.ﬂghaﬂﬁ-md
!ntn-uthdhm-ﬂm.-ﬂmhulnmtb.dthoauwtiu of the first pert.
mmwmmnmmummmnmtmmwmmwﬂ&m
sato the partie® .dmnuuimt.db""v':'thoir heirs and sssigns forgver snd the asid pazt L 08
of thefrstpart,snd  thedr .. ‘.uhin&lnﬂp-nin-hmqahtuum&maﬂunﬂpuﬂas
the second part, ! thelr ' ~=='--%‘.Hnaﬂdyl.udutﬂunﬁprﬂ.ea of the Srst pact, end  thelr h
umndmm‘dmm.mmmmummm&owmuﬂwmmm
by thesa presssts forever DEFEND. o
oo . '
mvﬂm'mm.n--umm of the frst part heve  haveanto st their hand 3 and pmB i
u\amn!mﬂnbnvﬂh i
SIGNED, SEALED AND DELIVERED IN FRESENCE oF 1
vitnesses to Mark of Ida B. Mansell: J. B Mansell (3eal) |
i .;::.t . Joao H&n!Oll-
Howard Pennington Her x ) {Seal)

Ids B. ) Hansell

c. Ll B”.Ml-
deall
o8

STATE OF IDAHD,
}..

"|Cowntyof  Canyon .
Oatis 26th day of February fn the year 19 40, bafor

=e R. C Sleaper , & Notary Publle in and for sald Stat:
| personally appesred - :

) J.8. MAU4ELL end IDA B, dAMSELL, his wilte

kmown to ma to be the parson 8 whosa name S ars subscribed to the within Instrumen

and ackuveisdged to rae that they examted the same.
IN WITNESS WHRERROF, 1 have hereunto sat my hend snd affixed my official ssal, the dsy and yenr In this errtifieate -

shore written
1RFAL) v SivEeLer
Laetars sunlleo e Lo
..“'Ji'l..il-—. L etV o 2
TP OF e, 1
}sﬁ.

MERTINY 1)

WIGHOFILMED
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ROSHOLT, ROBERTSON & TUCK.

Chartered
ATTORNEYS AT LAW
HCHN A ROSHOLT
Jﬁmc TUCKER Boise Office Twin Falts Office
GARY D. SLETTB 1221 W, IDAHO, SUITE 600 142 3*: 3"}%‘(’?&9@“
JERRY V. JENSEN P.O. BOX 2139 ]
ALLS, £3303-1906

BUUCE M. SMITH BOISE, IDAHO 85701-2139 T PELEPHONE 208 T4 0700
JCHN K, SIMPSON TELEPHONE (208) 336-0700 FAX (208) 7360041
PATRICK D. MADIGAN FAX (208) 344-6034
PAUL W, SAMUBLSON
TIMOTHY L. STOVER
NORMAN M. SBMANEO
EMIK P, SMITH

March 14, 1995

RECEIVED
Mr. Shelley Keen DwamwmmwagﬁawMX

Water Rights Supervisor

Idaho Department of Water Resources
1301 N. Orchard

Boise, ID 83706

Re: Water Right License No. 63-10608
Dear Shelley:

I represent holders of water right no. 63-04530, who divert
water from the same ditch upon which license no. 63-10608 is
located. It has come to our attention that the holder of license
no. 63-10608 now claims that IDWR mistakenly failed to include a
diversion rate or flow rate as part of the original license. Now
the holder requests that the department amend the license to
include such a measurement and the right to divert a specific
amount of water in addition to the storage of 6 AFA. We submit
this letter to you to provide notice of our concern for, and
protest of such a request.

As you are aware, this license presently is limited to, and
authorizes only the storage of 6 AFA for wildlife purposes. No
where in the water right file, which includes this license holder’s
original permit application, field examination and correspondence,
is there any evidence that the holder desired that any diversion
rate or flow measurement be associated with the use and the
license. In fact, IDWR originally attached to this license the
condition that the applicant install and maintain a flow gauge or
meter to measure flow. Such a condition would have provided the
only evidence of an associated or authorized rate of diversion.
The holder, however, successfully plead with and convinced IDWR to
remove this condition. Contrary to the license holder’s present
assertion that IDWR mistakenly failed to include some flow or
diversion rate with this license, he clearly intended that this
license be limited to the storage of 6 AFA w1thout.any reference to
a diversion rate or flow. Frhaes

), 1@53??&’ 3




Consequently, the addition of a flow or diversion rate for
wildlife purposes at this time constitutes a new use. Such new use
requires proper application to the department pursuant to the
provisions of the Idaho Code and the department’s administrative
rules. The license holder’s request should not otherwise be
allowed to undermine or end-run these requirements. We may not
protest the license holder’s application for the new use if he
submits one. However, as holders of a water right on the same
ditch, we believe our right to notice and comment, as provided by
the code, may not be denied by such a request. We therefore ask
the department to deny the 1license holder’s request that his
license now be amended to include a flow rate or the right to
divert a specific rate of flow.

Very truly yours,

% <
Patrick y A M;digan

47995
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RINGERT CLARK CHARTERED

Attorneys at Law
455 South Third Street Boise, Idaho 83702 (208) 3424591
FAX COVER LETTER
Time: 1:45 PM Date: March 8, 1995

PLEASE DELIVER THE FOLLOWING PAGES TO:

NAME: Shelley Keen

FIRM: ldaho Departient of Water Resources

CITY & STATE: Boise, ID

TELEPHONE NO.: 327-7946

FAX NO.: 327-7866

SENDER: D. Blair Clark

WE ARE TRANSMITTING 1 PAGES (INCLUDING THIS COVER LETTER)
OUR FAX NO. (208) 342-4657

ADDITIONAL INFORMATION: Re: 63-10608 Dear Shelley: As a followup to my fax
transmission letter of yesterday, I spent quite a while this morning going through the Aerial
Mapping Company files, and found several photos of interest. The first is 1971, which shows
the ditch clearly. The second, in 1980, shows the same (with a few changes in the
surroundings), while the third, 1992, clearly shows our pond and water course, and verifies that
we have an offstream diversion. 1 should have copies of them Monday of next week. I also
found the printout from your computer system for our permit, dated 5-12-88, showing 6 a/f and
also 6 cfs. Ms. Skaggs indicated to me the other day when I was in that the computer still
shows this. Further, when Ms. West did the examination, } showed her all four outlets. I was
advised at the time that the deletion of the irrigation would show that we had a right to keep and
maintain 6 a/f, plus allow runoff for the other habitat projects we have. At any rate, thank you
for agreeing to do a re-examination of this project. I have been informed that about 2 cfs are
running into the pond now, but you probably want to have some device to check that. T am
available March 14, 15 or 16 if any of those dates work for you. Please call me so we can
confirm a time,




MEMORANDUM
DATE: March 7, 1995
TO: File 63-10608
FROM: Shelley W. Keen@

RE: Request for Re-Examination from Blair Clark

s

Yesterday we received a letter from Blair Clark in which he asks
about the appropriation of flows associated with licensed right
no. 63~10608. This right was issued to The Waterfowl Improvement
Assn Inc, of which Mr. Clark is the Sec./Treas. Right 63-10608
was licensed for 6.0 AF for Wildlife Storage purposes. In
response to Mr. Clark’s letter, I called him today at 342-4591.

Mr. Clark explained to me that he was under the impression that
right 63-10608 would include a flow component. He believes the
flow is necessary to maintain water quality in the reservoir. I
inspected the file and expressed the following two concerns to
Mr. Clark.

1) The Application for Permit in our file shows no request for
an appropriation of a natural flow component. The application
requests 6.0 AF only for Wildlife/Irrigation Storage and
Irrigation/Wildlife from storage. Because all off-stream storage
rights must include a flow rate for diversion to storage, this
application would have been considered on-stream storage.

2) The appropriation of a flow through an on-stream reservoir
for wildlife purposes would create a de facto minimum stream flow
appropriation. A minimum stream flow appropriation can only be
made by the Water Resource Board.

Mr. Clark responded that he thought his application included a
request for a flow right. Moreover, he said that another
examination of the diversion works may show that the water is
actually stored off-stream.

I told Mr. Clark that we would consider a written request for a
re-examination, which he faxed to me this afternoon.

4/0)9‘[ —"}a - 4&4’.‘?
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RINGERT CLARK CHARTERED

Aftorneys at Law
455 South Third Street Boise, Idaho 83702 (208) 342-4591
FAX COVER LETTER
Time: 12:05 PM Date: March 7, 1995

PLEASE DELIVER THE FOLLOWING PAGES TO:

NAME: Shelley Keen

FIRM: Idaho Department of Water Resources

CITY & STATE: Boise, ID

TELEPHONE NO.: 327-7946

FAX NO.: 327-7866

SENDER: D. Blair Clark

WE ARE TRANSMITTING 1 PAGES (INCLUDING THIS COVER LETTER)
OUR FAX NO. (208) 342-4657

ADDITIONAL INFORMATION: Re: 63-10608 Dear Shelley: Thanks for taking the time
to discuss this matter with me today. As we were and still are under the impression that we have
not only a storage right but a flow right as well, this letter would request that there be a re-
inspection made of our property as soon as possible. There evidently is some confusion as to
our system and the prior inspection, and we wish (o assure that our right is perfected in full.

Please call me when you want to go down (the sooner the better) and X will personally
accompany yon. Thanks again.

L AT
AL

o

Ap
Ri -
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RINGERT CLARK CHARTERED

Attoroeys at Law

455 South Third Street Boise, Idaho 83702 (208) 342-4501
RAX COVER LETTER
Time: 6:00 PM Date: March 6, 1995

PLEASE DELIVER THE FOLLOWING PAGES TO: Licensing Section

NAME: Pamela Skagps
Water Resource Agent

FIRM :Idaho Department of Water Resources

CITY & STATE: Boise, ID
TELEPHONE NO.: 327-7900
FAX NO.: 327-7866

SENDER: D. Blair Clark

WE ARE TRANSMITTING 1 PAGES (INCLUDING THIS COVER LETTER)
OUR FAX NO. (208) 342-4657

ADDITIONAIL INFORMATION: Dear Ms. Skaggs: This letter concerns license 63-10608
which you sent me under your letter of July 20, 1992, Your file oo this matter should reflect
a field exam which was taken. I dop’t know who the agent was; the card I was given was for
Sarah West, who I believe was an intern. At any rate, the license was for 6 acre feet. We were
informed that this allowed us to maintain a level of that amount, since the pond in question is
constructed on a drainage ditch. We simply want to insure that we have enough water flow to
maintain the pond, since the ditch is an old drain ditch which runs to the Boise River. However,
I have been informed that there are no measurements of the water flow in the field exam file;
this surprises me because there were some taken at each of our outflows. The outflows are
necessary to assure a return flow to the river, to insvre a fresh water supply and alleviation of
a stagnant sitvation, and to keep the pond open in the winter for waterfowl. Please advise me
as to the Departmment’s position if this license needs to be amended. Also, Gary Spackman told
me the other day that he would send me a copy of the ficld exam report. If be has not done so,
would you please send or fax it to me? Thanks.
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

April 19, 1995 R. KEITH HIGGINSON
DIRECTOR

WATERFOWL IMPROVEMENT ASSOC INC
PO BOX 2773
BOISE ID 83701

RE: Snake River Basin Adjudication (SRBA)
Notice of Claim #A63-30224

Dear Claimant:

Enclosed is a computer-generated copy of Notice of Claim
#A63-30224 which you filed for your property in Canyon County.
Also enclosed is Receipt #C032454, your copy of the granted
extension request and your yellow hand-written copy of your water
right. You may retain these copies for your records. Please
contact usgs if you have any questions.

Sincerely,

Idaho Department of Water Resources
Adjudication Bureau

SO:ss:region
Enclosure:
Computer-generated Copy of A63-30224
Yellow Claimant Copy of Hand-written Claim A63-30224
Copy of Receipt #C032454
Claimant Copy of Granted Extension Request

wilGROFILMED
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Form 42-1409(10)-1 Date Received Y-1/-9%
8/91

State of Idaho
Department of Water Resources

REQUEST FOR EXTENSION OF TIME
TO FILE ADJUDICATION CLAIM(S)

The Idaho Department of Water Resources will consider this form as a request by the claimant for an additional period
of time in which to file claim(s) beyond the 90 days allowed by Section 42-1409(10), Idaho Code.

Llater —Fmo ! IM"@V&M&VUL Asspisation (209 342-457/

Name of Claimant Zuc. Phone Number

PO Loy 2723 LBosse ___ZD £570/
Mailing Address City State Zip
_Quqon /2-02-87

County(é) where place of use is located Date claim originally due

A3 - 30224

Identify water right(s) for which extension is requested

State why an extension of time is requested explaining how a diligent effort has been made to meet the deadline:

See attaclied [edde v

s
Claimant requests an extension to ’?/ -/ / , 19 ?5
—
See  attached [eidter AL =/ 19 25
Signature Date of request
Title

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

The above request for extension of time is hereby | X granted] [ denied] for the following reasons:

s
and if granted the filing deadline is extended to A})r( J /1 , 19 75

Signed this_[_j day of ﬂ“mﬁ/) , 19 ? 5/

bi—

Director or his designated agent
Mail to: Idaho Department of Water Resources DAVID B. SHAW
1301 N. Orchard St. "
Boise, ID 83706 WHGROFILMED
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RECEIVED

j RINGERT APR 1 1 1995

® CLARK

Doparientoi-iater Desetmes

CHARTERED
LAWYERS

William F. Ringert
D. Blair Clark
James G. Reid

James P. Kaufman
Laura E. Burri

Allyn L. Sweeney
Patrick D. Furey
Michael 1. Doolitle
David Hammerquist
Daniel V. Steenson
Steven C. Mahaffy

April 10, 1995

Idaho Department of Water Resources
SRBA Claims

1301 N. Orchard

Boise, ID 83706

Gentlemen:

I enclose our proof of claim which we are filing for the
Waterfowl Improvement Association, Inc., together with our filing
fee which we computed at $270.00

We would respectfully request a waiver of any late charge and
the acceptance of this Claim form. As you may note in the claim,
we also have a license 63-10608. Recently, I have had significant
correspondence and communications with Shelly Keene of your
department concerning the effect of that license, and learned that
your official position is that the license does not cover the
flowage through the pond. Since we have historical data back to
1926, we are filing the SRBA claim as well. A claim was not filed
pbreviously because the Department informed me that since we had a
license, one was not required. The file will show that we believed
at all times that the license not only covered a storage right but
a flow right as well; the original application was made up that
way, but evidently was changed. Copies of all these documents,

aerial photos, etc., are in the file in the above license for your
purposes.

If you determine we owe a late fee, please let me know.

However, I certainly think that one should not be required under
these circumstances.

A3~ 3024

Jeffrey R. Christenson

Samuel Kaufman (1921-1986)

i 773 is /342-4591 FAX AABBY s £ gy
455 South Third Street ¢ P.O. BOX 2773 ¢ Boise, Idaho 83701 ¢ 208/3 X3 »a%ﬁ!?f ?"’iLéfﬁZi}
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ROSHOLT, ROBERTSON & TUCh..R

Chartered

ATTORNEYS AT LAW
JOHN A. ROSHOLT

J. EVAN ROBERTSON

JAMES C. TUCKER Boise Office Twin Falls Office

GARY D. SLETTE 1221 W. IDAHO, SUITE 600 142 3rd Av}fg;{)a glﬁORTH
JERR .0. 19
Bkucéhjgﬁfgg P.0. BOX 2139 TWIN FAiL%, IDAHO 83303-1906
GARY L. QUIGLEY BOISE, IDAHO 83701-2139 TELEPHONE (208) 734-0700
JOHN K. SIMPSON TELEPHONE (208) 336-0700 FAX (208) 736-0041
PATRICK D. MADIGAN FAX (208) 344-6034

PAUL W. SAMUELSON
TIMOTHY J. STOVER
NORMAN M. SEMANKO
ERIK P. SMITH

April 6, 1995

John Westra
Water Right Agent
Idaho Department of Water Resources

Boise, ID
Re: Transfer Application for WR# 63-04530
Dear John:

Pursuant to our phone conversation this morning, applicant
FDF, Inc. is filing the attached transfer application. The changes
in the nature of use and places of diversion were accomplished
several years ago. The applicant believes it filed its SRBA claim
for # 63-04530 consistent with the changes. The applicant is now
filing this transfer application in response to a downstream users
indication that he may protest the applicant’s SRBA claim alleging
forfeiture. According to the downstream user, a technical
forfeiture is warranted because the applicant did not previously
file a transfer application even though the applicant’s SRBA claim
and actual use evidence the contrary. The same downstream user has
also stated that he may file an application to appropriate the same
water he claims has been forfeited. Therefore, as a matter of
procedure, the applicant is filing the attached transfer
application at this time pursuant to I.C. § 42-222 in order to
protect the 1885 priority date of the transferred right.

I have also enclosed a copy of both the SRBA notice of claim,
the previous property owner’s notice of statutory claim, a tax
statement for the FDF, Inc. property proving ownership, as well as
a check for the transfer application fee. Please let me know what,
if any, additional information is necessary to further process this
application. Thank you for your assistance.

Very truly vyours,

gl A7y r—

Patrick | digan

WHCROFILME
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