IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 43-47B
Date Received: 4/15/99
Receipt No: 5022028

Received By:
AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s)
ROSCOE B WARD Phone: (208)824~5591
PO BOX 108
AILMO ID USA 83312
JOYCE WARD Phone: (208)824-8891
PO BOX 108
ALMO ID USA 83312
2. Date of Priority: 04/01/1872

3. Source: RAFT RIVER Trib. to: SNAKE RIVER

4, Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
168 25E 11 NW NW CASSIA
165 25E 11 SW SE NW CASSIA

5. Description of diverting works:

HEADGATES, DAMS
WELL, PUMP

6. Water is used for the following purposes:
Purpose From To C.F.S. (or} A.F.A

IRRIGATION 3/15 11/15 1.82

7. Total Quantity Appropriated is:
1.82 C.F.S.

43-47B 02/08/2001



8. Total consumptive use:
9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
16S 25E 11 SW NE IRRIGATION 40
SE NE IRRIGATION 10
SE NW IRRIGATION 40
Section Acres 90
168 25E 12 NE NE IRRIGATION 20
NW NE IRRIGATION 20
SW NE IRRIGATION 20
NE NW IRRIGATION 20
SE NW IRRIGATION 30
Section Acres 110
16S 26E 6 NW NE IRRIGATION 30
SW NE IRRIGATION 20
NE NE IRRIGATION 20
NE NW IRRIGATION 30
NW NW IRRIGATION 30
SW NW IRRIGATION 10
SE NW IRRIGATION 20
Section Acres 160
Total Acres 360

11. Place of use in counties: CASSIA
12. Do you own the property listed above as place of use? Yes
13. Other Water Rights Used:
14. Remarks:
1-6-98: CHANGE OF ADDRESS PER NOTICE REC'D 1-5-98 - VH 1-23-98: ADDED WIFE

JOYCE WARD TO CLAIMS PER NOTICE REC'D 9-22-97

15. Basis of Claim: Decreed

43-47B 02/08/2001



16. Signature(s)
For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant(s): ,_ﬁt;ﬂ-_—g—& g- M Date: ,2-3— e/
Q M Date:

State of Idaho )

) SS.
County of )

Subscribed and sworn (or affirmed) before me thiscf¢%:)

of % 200/

Notary Public

Residing at @ [ Jd-/
My commission Expires ~ S -7 “I:QQQB

43-47B 02/08/2001



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: 2A43-00047B
Date Received: 6/ 5/1989
Receipt No:
Received By: i 1 -

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: ROSCOE B WARD 208-824-5591
Address: PO BOX 108
ALMO ID 83312
AND
Name: JOYCE WARD 208-824-8891
Address: PO BOX 108
ALMO ID 83312
2. Date of Priority: APR 1, 1872
3. Source: RAFT RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
16S 25E 11 NW NW CASSIA

5. Description of diverting works:
HEADGATES, DAMS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 1.820
7. Total Quantity Appropriated is:
1.820 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
16S 25E 11 SwW NE IRR 40.0

A43-00047B Page 1 Date: 04/14/99



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
168 25E 11 SE NE IRR 10.0
SE NW IRR 40.0
Section Acres 90.0
12 NE NE IRR 20.0
NwW NE IRR 20.0
SW NE IRR 20.0
NE NW IRR 20.0
SE NW IRR 30.0

Section Acres 110.0

26E 6 NE NE IRR 20.0
NwW NE IRR 30.0
SW NE IRR 20.0
NE NW IRR 30.0
NwW NW IRR 30.0
SwW NW IRR 10.0
SE NW IRR 20.0

Section Acres 160.0

Total Acres 360.0
11. Place of use in counties: CASSIA
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A43-04181, 02411, 10280, 00280

14. Remarks:

1-6-98: CHANGE OF ADDRESS PER NOTICE REC’D 1-5-98 - VH

1-23-98: ADDED WIFE JOYCE WARD TO CLAIMS PER NOTICE REC’D 9-22-97
15. Basis of Claim: DECREED

Case Number:

Court :
Decree date: / /
ALBION~-IDAHO ILAND CO. JOBE ADAMS ET AL
Decree Plaintiff vs Decree Defendant

A43-00047B Page 2 Date: 04/14/99



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and

understand the form entitled "How you will receive notice in the Snake Rive
Basin Adjudication." (b.) I/We do do not wish to receive and pa
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): jZiﬁjgzkaL_ 'Z&,meﬂﬁ Date: £- </ -27
C ey e \ﬁjﬂ/u:g Date: <4 ¥~ 77
1

State of Idaho

County of Troin (-’aJ[S

Subscribed and sworn (or affirmed) before me this +%

of %*Fwﬁ[ 19 52

SS.

s N st

Seal

Residing at -Bu{'\/ ,L—D

My Commission Expires Q/%’/E‘(‘E&D/
¢ 7 )

A43-00047B Page 3 Date: 04/14/99



IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

10/03/2000

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

43-478

JOYCE WARD
ROSCOE B WARD
PO BOX 108
ALMO, ID 83312

RAFT RIVER TRIBUTARY: Snake River

1.82 CFsS

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 7.80 CFS. COMBINED RIGHT
NOS.: 43-280, 43-2411, 43-4181, 43-10820.

04/01/1872

T16S R25E Sl11 SENWNW Within CASSIA County
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04-01 10-31 1.82 CFs
T16S R25E S11 SENE 33 T16S R25E S11

T16S R25E S11 SENW 40 T16S R25E S12

T16S R25E S12 NWNE 12 T16S R25E S12

T16S R25E S12 SENE 0.3 T16S R25E S12

T16S R25E S12 SENW 21 T16S R25E S12

T16S R26E S6 SWNE 13 T16S R26E S6

T16S R26E S6 LOT 1 NENE 33 T16S R26E S6 LOT 2
T16S R26E S6 LOT 3 NENW 46 T16S R26E S6 LOT 4
T16S R26E S6 LOT 5 SWNW 8.4

390.4 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 91 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION
SEASON.

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED
TO THE IRRIGATION OF A COMBINED TOTAL OF 390 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 43-280, 43-2411, 43-
4181, 43-10820.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Water Right 43-47B

SWNE

NENW
SWNE
SWNW
SENW



EXPLANATORY MATERIAL:

Water Right 43-47B

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

THIS RIGHT IS SUBJECT TO REGULATION BY THE WATERMASTER OF
WATER DISTRICT43B.

BASIS OF CLAIM - Decreed

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.



Idahe Department of Water Res. urces

RIGHTS: 43-02411, 43-04181 TWE 168 KNG 25E. BEC 15,12

, RNG , SEC
43-00047B, 43-00280, 43-10820 Dt antty g Angeist 25, 2000

P/D RAFT RIVER

. |
-—....§!:‘\r g ‘&‘I

®© RECOMMENDED POINT OF DIVERSION

RECOMMENDED PLACE OF USE A
D SECTION LINES GIS PLACE OF USE PRESENTATION
1987/1988 NAPP AERIAL PHOTOGRAPHY

D QUARTER/QUARTER LINES DATA ENTRY BY VIKIE HANCOCK

TPEC- 3 -000973




AJS809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 12/15/99

No. A43-000478 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION  DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM  TO RATE VOLUME

C ROSCOE B WARD 0470171872 7 IRRIGAT ION 03-15 11-15 1.820 CFs
PO BOX 108 ] JD-B] --e-emeeee-
ALMO ID 83312 a;_w\ DiveRsion: 1.820 cFs —

(208) 824-5591

C JOYCE WARD
PO BOX 108
ALMO 1D 83312
(208) 824-8891

Water Source: RAFT RIVER Tributary to: SNAKE RIVER Stage: DECREED
Point(s) of Diversion: T16S R25E $11 S& Nunw CASSIA County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S :LtAclLtAcLtAcLtAc : LtAcLtAcLtAc Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM MQ\
168 25€ 11 : 0 10 : 40 : : : 90.0
165 25€ 12 : 20 20 20 : 20 30 : : : 110.0
165 26 6 : 20 30 20 : 30 30 10 20 : : : 160.0
TOTAL ACRES 360.0

POU County: CASSIA \\N &

Other Rights: A43-04181, 02411, 10280, 00280 § / Nm e
% g pr 72 7 178

b\ 0% 29, Remarks: GEN  1-6-98: CHANGE OF ADDRESS PER NOTICE REC’D 1-5-98 - VH % \,\\&\\x.\ b

B 1-23-98: ADDED WIFE JOYCE WARD TO CLAIMS PER NOTICE REC’D 9-22-97 R KA\
- Dates: Exam Made Date: Verified Date: Objection Filed Date: R% V\.\. .\Q E\
Misc: Water District Number: Field Inspection Flag:
ﬂu\ Presumption Flag: Q \\MV
e EEES PPU orthm . - 3904 A
c Dwersions raf: SpletC as clarmed At /s,

> 7.9%
L4 fled T ;Mm EW 7 £l
7. R 7 5 2.9
P oo 4 18

-



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR
KARL J. DREHER

December 26, 2000 DIRECTOR

IveEr
Mr. Roscoe Ward REC E
P.O. Box 108 DEC 28 2[]00
Almo, ID 83312 “apartment of Water Resour”

Qnitham Ragle”

RE: Raft River Basin Water Rights
Dear Mr. Ward:

This afternoon I was reviewing some information related to water rights in the Raft River basin,
and I came across your letter dated July 19, 2000 (copy enclosed), which does not appear to have
been answered. If that is the case, I apologize for the lateness of this reply.

In the letter you have asked for advice regarding the filing of claims for your water use. In
response, I will relate your situation to the claim filing technique that I discussed at the June 20
meeting in Malta.

It appears from your description that you are in the situation of having replaced declining Raft
River flows with ground water. In this situation, you are entitled to claim two water rights. First,
you can claim the ground water right that you developed at the well head. This claim should
show the ground water license or beneficial use water right that was used to initiate your well.
Second, you can claim your water right from the Raft River. In your situation, where you
presently use the river water that is available at your point of diversion, the locations of the point
of diversion and the places of use should be clear.

The remaining question that you might have regards the flows that at one time were available in
Raft River, but now are much less frequently available due to ground water pumping. Armed
with the results of the adjudication, including your resulting Raft River partial decree, you will be
able to pursue various administrative and legal remedies to this situation. The clarification of
these remedies is beyond the scope of the adjudication -- but this Department anticipates that
some water right holders will be pursuing these remedies in the future.

Sincerely,

T é.’r;&%

David R. Tuthill, Jr., P.E.
Chief, Adjudication Bureau

Cf: DougJ ones,%



STATE OF IDAHO JULY 19,00
DEPARTMENT OF WATER RESOURCES

1301 N. ORCHARD STREET
P.0. BOX 83720 RECEIVED

BOISE, IDAHO 83720-0098

JUL 24 2660
DEAR MR. TUTHILL: VSO s ot
AT THE WATER MEETING JUNE 20TH, 2000 IN MALTA I UNDER-
STOOD YOU SAID THAT WE COULD CLAIM OUR WELL HEAD AS
POINT OF DIVERSION FOR RAFT RIVEB WATER. I HAVE NOT
EXPANDED MY ACRES SINCE THE JOBE ADAMS DECREE.
I HAVE TRIED TO FILE MY CLAIMS IN TWIN FALLS, IDAHO WITH
VICKI HANCOCK AND SHE TELLS ME I CANNOT DO THAT.
WHEN RAFT RIVER WATER IS AVAILABLE FOR ME I HAVE ALWAYS
TAKEN IT INSTEAD OF TURNING ON MY PUMP.
IF ANYONE SHOULD CLAIM A WELL HEAD AS A DIVERSION
POINT IT SHOULD BE ME.
COULD YOU TELL ME HOW TO GO ABOUT DOING THIS?
THANK YOU SO MUCH FOR YOUR PROMPT ATTENTION TO THIS

MATTER.

SINCERELY,

WW
ROSCOE WARD

P.0O. BOX 108
ALMO, IDAHO 83312



RECOMMENDATION NOTES

From: Vikie Hancock 8/31/00
Regarding: Claims 43-00047B, 43-00280 and 43-10820

These three claims are decreed rights from Raft River included in the 1928 Jobe
Adams Decree.

43-00280 and 43-10820 are decreed to the same 280 acre place of use, and
there has been an accomplished transfer of place of use. Water once used in
the NENE Section 10 is now applied to land in Sections 11 & 12 of 16S, 25E
and in Section 6 of 16S, 26E. It is impossible to state for certain whether the
entire 280 acres were irrigated at the time of the decree, but it is more likely
that a standard one inch per acre was awarded for this right, which would
indicate a very plausible 240 acres. 43-10820 is a combination of decreed
rights 43-00278 and -00279. These rights were both decreed with priority dates
of 4-1-1872 and have a specific season of 4-1 to 7-1 each year. They total 4.8
cfs. 43-00280 is also for 4.8 cfs, has a priority date of 1879 and a specific
season of 7-1 to 10-1 of each year. Language in the Jobe Adams decree states
that the 4.8 cfs diversion rate represented by 43-00280 a part of, and not in
addition to, the 4.8 cfs represented by 43-00278 and -00279. My
recommendation for these two claims are for a combined total of 4.8 cfs from
Raft River for the irrigation of a combined total of 240 acres within a PPU of 389
acres.

43-00047B represents the remaining portion of a right decreed in the Jobe
Adams to lots 1, 2, 3, 4, & 5, Section 6, T16S, R26E. Documents in the file
show that, between the time of filing of the lawsuit and the time of issuance of
the Decree, 2.0 of the 3.82 cfs from Raft River that were included in the Decree
were transferred by sale from the place of use. This transfer was not recorded
with the department of Water Resources (Reclamation). This claim represents
the 1.82 cfs remaining. 43-00047A, claimed by Spencer Brothers, represents
the transferred portion. It appears that of the original decreed tracts, it would
have been reasonable that believe that 191 acres of those tracts could have
been irrigated, as modern GIS methods calculate 166 irrigated acres there in
1987. If 2.0 cfs were transferred from the place of use, roughly 100 acres - at 1
inch per acre - would have been dried up to accomplish the transfer, leaving
approximately 91 acres associated with this portion of the right. My
recommendation for this claim, therefore, is for 1.82 cfs from Raft River for use
on 91 acres within a PPU of 389 acres.

The single point of diversion from Raft River for all three rights is still
functional, and the claimant, Roscoe Ward, still uses water from Raft River
whenever it is available to fill his rights.



See claim file 43-02411 for maps and memos documenting the permissible
place of use for surface and groundwater sources for this ranch.
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1881-June 1 3 s To be diverted from Clear Creek for the
(Wilkes Tract) irrigation of E3SWE, SWiSEL, Sec. 33,
Twp. 15 S. R. 27 E.B.M., NWNELl, Sec. 4,
Twp. 16 S. R. 27 E.B.M.

1881-June 1 3 s.f. To be diverted from Clear Creek for the
(Shangle Tract) irrigation of NWi, Sec. 33, Twp. 15 S.
R. 27 E.B.M.
1881-June 1 2.2 s.f. To be diverted from Clear Creek for the
(Schwabacker Tract) irrigation of SiNEY, ELSEL, Sec. 4,
Twp. 16 S, R. 27 E. B. M.
1881-June 1 1.4 s.f. To be diverted from Clear Creek for the
(Kelso Tract) irrigation of NEi, Sec. 3, Twp. 16 S. R.
27 E.B.M.

Albion-Idaho Land Company

1886-June 15 1.7 s.f. To be diverted from Clear Creek for the
(Leafy Neal Tract) irrigation of NEL, NiSEL, SELSEL, Sec. 2
Twp. 15 S. R. 27 E,B.M.
1881-June 1 .5 s.f. To be diverted from Clear Creek for the
(James Kempton Tract) . irrigation of NE¥, Sec. 15, Twp. 16 S.
R. 27 E.B.M.
1887-June 1 2.2 s.f. To be diverted from Clear Creek for the
irrigation of NE}, Sec. 15, Twp. 16 S.
R. 27 E.B.M.
1887-June 1 2.7 s.f. To be diverted from Clear Creek for the
(Jerome Kempton Tract) irrigation of NWL, Sec. 15, Twp. 16 S.
R. 27 E.B.M,
1886-June 15 2.2 s.f. To be diverted from Clear Creek for the
(Galliher Tract) irrigation of Ei, Sec. 32, WiSWi, Sec. 3
Twp. 15 S. R. 27 E.B.M.
1908-May 1 2.6 s.f. To be diverted from Clear Creek for the
(Retan Tract) irrigation of EiNWL, NELSwi, NWLSEL,

Sec. 4, Twp. 16 S. R. 27 E.B.M.

1887-June 1 b 4 s.r, To be diverted from Clear Creek for the
(Pierce Tract) irrigation of S% and the SiNWi, SWiNEL,
Sec. 10, Twp. lg S. R. 27 E.B.M.
1882-June 1 1.7 s.f. To be diverted from Clear Creek for the
(Rice or Round irrigation of WLiSEL, SELSEL, Sec. 13,
Mountain Tract) NEINEL, Sec. 24, Twp. 16 S.-R. 27 E.B.M.

PROVIDED: That the Albion-Idaho Land Company or any of the appropriators
having a lower point of diversion shall not be entitled to divert any of the
waters of the sald Clear Creek when the same does not exceed 200 inches or
4 second feet, at the said Company's point of diversion.

Orlando Bateman and

Ella Bateman

18804 -apr. 30 2 s.f. To be diverted from Raft River for the
irrigation of SELSEL, Sec. 23, SisSwi
and NWiswi, Sec. 24, Twp. 15 S. R. 26
E.B.M.

1872-Apr. 1 3.82 s.f. To be diverted from Raft River for the
irrigation of Lots 1, 2, 3, 4 and 5, Sec
6, T™wp. 16 S. R. 26 E.B.M.

J. Edwin Barker and
Teggie Barker

1884 -Apr. 30
1881 - Agp, %o ALBION-IDAHO LAND COMPANY e,flff,pf °§3the
1894 -Apr. 1 -vs- e following

JOBE ADAMS, et al
DECREE #992 10-18-1928
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IN TJIE DISTRICT COURT OF THE FOURTIH JUDICIAL DISTRICT OF IDAHO, IN AND

FOR THE COUNTY OF CASSIA, {/3*52-'/
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LEa Kirk, o4 al, )
Plaint iff, % '
.V, ; Findingn of Foot. .
A. Bartholomew et al,; | |
Defendanta.; '

Thialonae.oame ot for hearing at the Septrmaber Term, 1893 said
caune being called f'or hecring it wams stipulated by sgreement of allto
sublalt sald oause on the testimony taken at the firs t trinl of aaii
tAuse Bnd to argue the aome at chamnbers. Sald ocuse was arpued ot Chamn—
hera ét ltailey in Jenuary, 1893, and aftoervardss=2id caune voR ocalled at
the Sentember Term, 1893, at /lbion, Oourt then being in seasion, and
the titontion of pmald court waes enlled to paid teﬂtimon¥ and argumﬁnts
of ¢ounsel v'as had unon the evidenoo eretofore taken 1ﬁ yurpuance of
#eld atinulation. _

Stovertend Dietrion gpiearei for pelailntiff Raft River Land &
Catule Gﬁﬁpany and Stenhen Keosh., To N, Nioho™ds®er T!ﬂ{nﬁiff Lea Kirk,
Havley & Reeves for vnlaintiffa R. ¢. ll8Cormick. x H. W.;Smith Tor Sweets-
€Y Bros. & Pierce and Jamen Hitt; Arthur Brovn for the Durhem Land
& Cattle Ccompany; F. 8. Hiohards ToT the defendants, Laﬁgford, and
‘{. R. Jones; J. C. Rogern for defendantn Bartiolomnerw, Hubbard, Wfhittak-
\g and Bruneon; Hawley & Reeves for 0. V, Spencer, T. 0. King, Jacob
taden, M. D, urfee, i, R, Cchoon, H, D, Durfee Jv, V. E.ﬁohnston, J., P.
Tanson, J. T.Taylor, Ohcrlen lieath, Charles Eomen, G.D3, Granem, Jompph )

-enony William llolt, J. V. Miller and Ianry Lames, |

"he O06UTE MAVIN-: lhmAavdand ccmcadd o .o«
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the yilllem Emery alnin, the yillerd Adenert olei, A. Metoalf oladn,

the Villiam A, Bull oledn, the W, H. Hurrsy oladin, the Frank Owin o;nnn,

the Tillian gwin ~ladm, and the Lee qualey oledm; tnat it nes apHYSpE -

at e from Lhe wateTo of Raft niver forv snoh of snlid dlaims by and through

iyn grontora. That the grantor willdiom mnery made an apvropriation'in
tne year 1873 foT nis omn alaln of 160 zoren an? for what was after-
vards kKnowl ae the Willard nlain upon wyhich he had & ﬁquattnr‘u right
and vhish ves repularly tranaferred to ani belongs Yo tnhis aafendnnt.
Thét he amnropriatoi from the woabtern of snid Raft River Tor ihe -
pose of @nid Lwo Alniin 600 inenms of vater: that there 1 nenenrery
for the use of anid alaine on inan to the aove; that for the willian
rmery claim he hA# uped on inan te the anre during eson and overy yeer
Anming the early irriﬁctjnn nageony O mit from the 1nt Apy of Arril o
tha lot day of July; tnhat for sne upe of that dinim ne 14 entitlet to
160 innhen duping nll fa of the period aforeraid. Thot tne 1and upol

wyhion neid woater vAB uned on aforensld andnpnropriated ig desopibed 08

the South 1/8 of the NoTih gant 1/4 of Sen. 11 and the gouth 1/3 of
the Nowrth gals 1/4 of o9, 173 “Fovwnsnip 16 South Range ng EFapt, Bolre
Metidion. ‘

For the willapd olalm for the some periocd of time ne is entitled
{o A71 inanhes dated Trom the 87 Ante, 1872 thnt the nald dafandant

mwon naed the above nnounts of watoer during the tines yeny ioned each

LI
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to the swie anmount of water to he uaecd 1in 1ate TAMAIDG frowrJuly 18t

to Ontoberllnt in enah and every year.

I Tind thet for tne A. hetonlf olaln the delendont cowpgany by and
throurh 1us grantors ppnronTint Al from the wateTs of Waft Rivar 1N the
‘ponth AT July 1584, to he used 1o {.-plgating the lends noreinafter RER

deperibed 180 incnhes of whtor 4 e unei during the entire secsoll fpom

“gne 1At Aey of Anril ant i1 the 1nh 1ay of getober; tnat the Landg upon

vhiech ﬁ&id watern aé Ao uferl ore partieularly AengTiberd 68 follows,

the Eest 1/8 of the goutn Veat 1/4, the Wast 1/2 of the Soutnh Reat 1/4,

tne South 1/2 o‘,the North East 1/4 end the North VWest 1/4 of the

gouth East 1/4'of'scc. n7, and the North west 1/4 of' the Soutﬁ west

1/4 of the South West 1/4 of the North Went 1/4 of Sec. 164 mownmnip
15 South Rahie 26 Fart B. Mo

I £ind thet for sha W. A, Bull olaim 1t appr0pr1utad vater from

faft River Novembel 30 1879 to be used in iprigating the lands herein-

alftor denoribed auring the entire senson from April 1B§ to Oetobar let,
tne smount of 85 inohes, Lhat 1t han unsed the above gmount ﬁt the time
ment ioned eaoh year dovn ro the date of thin deoree; that the Lands
unn waleh gaid vnber vaA A0 uaei N aforerald are partioularly denoribed
an Tollows; the South East 1/4 of the South kKast 1/4 of 5ec. 28, the
South West 1/4 of the South West 1/4 of Sec. 27, the North past 1/4 of

tne Horth Wast 1/4 of sao. B%, the North Wesb 1/4 of the Norbh West 1/4
of Sao. 34 Tomnsnip 15 South Range 26 Eost,yB.M.

1 find tnat for the W, H, Murray alelin it nas appropriated from
tne waterns of sait Raft River in the month of July.lees to be uned in
irrigating the landa nereinafter desnribed during'tﬂn'entira grsaon 80
inrhes of water, That 1t how uned the elove awounts at the times men-
tione? ench yeaT doyn to the dahte of this dearee, mhet the lands upon

whish aedd water waAA o ured aw alovecndd are particulariy denaribed

ads e 2nma Warndh 1/2
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' i : ' Pedendants b i
! | | ‘
| ~ |
: b Unnn tj]irﬂ tne ki!dina‘ ot Fact and Conclusions of
!
T‘u Law hercin, comnignl having heen neard Lhereon and the court °
|
h? haing thlly advized it ia considered, ordered , adjudged and
I~ S
]; ! decreand thnt tho pleintifs, The Raft River)Land:& cattle -Com-
l' '/ . o

- pany is awarded the use of" tho walers ol Raf't River and its

n', '

i tributarios ay tfollowng Y
"l : i
i

t

= I et y-five inches Auring the ontire year Ior ]

domestln and stock puvposmg unon the Shirloy-pfeemptiON'olaim y

ot drtine from April deh, 1n7l,

s’y N

:i{ % e Orte 1mndred and sixty inches ror Shirley preemption

JYQ elaim to he used during enrly irriegpting season ot each yeaf

l

*ﬁ\r £rom the lat day off April un to auly 1st, dating iron Aprilf
I§S . .
ﬂ}! 18t, 1871, . :

! . I

(. w1 = ' one ndred and gixty inches for the ‘§hirley. homa-
k) o ‘ o

hat Y AVasen'
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It is tmrther ordered, adjadged and decreed that
ihe defendant, Mirham rand 2 Cattle Company, iﬂhawardmd'the use
of the waters o) Rel'l Uiyer in amounts as fo;lows; For the
Pﬁ??? clatm 16C inchen of wator to ha dated from the year t
1872 and Lo be uvged in ench year from April lst to July 1t

during the ong}z iyrigating season, and the same amount of watoy -,
- %ﬁ-ﬂ‘-’ '

1870 to be used from July lst to Ootoper lst ot

"

each year,

'For the Willard Claim 371 inches to he dated from

1872 and to Mo used dAuring the early irrigatiué’a on from

;é%?ril 1at tn July lst, andl the same amount of water;éi%&ngc ?
A fetr -

£rvm 1879 to be used {Lrom July sl to October 1lst in each

yoar,
Wor the A, Metcall Clailm 1680 inches of water bo be
dated from Muly 1684 to Le used during the entire season from
W

[ -
April lst to Cetober Llst o' nach ond every year.

For the willisam Bull Claim 95 inches }o be Oated
from Novembey 1879 to be used the entire geason from April
lsl to Qctober lal, In each year,

For the VI, H., Murray Claim 80 inches to-be dated
from the month or July, 188% to he used (rom April lst 10 Qcto-

ber lsat in sach and every yenr,

For the William Gwin Claim 8C inches to ba dated
from the month of April, 1685, to be used thd®entire season

from April lst to Cctober 1lst of cach and every year.
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ThiS ACREEIEIT Ilade this 27 ¢hdey of January,

ol __27sh ‘
Té%;&_u;yff ye=r of our Lord one thousand nine hundred twenty-elght, betwee

Dgﬁﬁ, . HE. C. Barnes and Annie Barmes, his wife, of Logan, Cpunty of

W q Cache, State of Utah, parties of the first part, and Orson Sanders,

4qul of !lalta, County of Cassia, State of Idaho, party of the second "
part.

; TITNESSETH : WHERLAS : the parties of the first part have
agreed to sell and convey unto the said party of the second part
two-thlrds 1nterest in and to the following described rsal estate

he County of Cassia, State of Idaho, to-wit;
three (3), four (4) and five (5) in Section six (6),
/ Townshlp sixteen (16) South, Range twenty-six (26) East Boise
2244 leridian, together with all and sinsular the tenements, hereditamett:
and appurtenances thereto belonging or in anywise anpertaining,
for the sum of Three Tjousand Two Hundred Eighty Dollars ($3380)
lawful money of the United States of America; and

WHERIZIAS, The party of the second part has agreed to
purchase from the narties of the first nart the above described
real estate and has heretofore paid to the parties of the first
part on said real estate the sum o? &500.00; and

THEREAS, no definite or accurate survey has been made,
determining the correct division of the two thirds interest to
be sold by the parties of the first vert to the party of the®sec-
ond part from the one-third interest that is not owned by the
parties of the first vart, and hefore a deed can be executed for
the two-thirds interest of the parties of the first part in and to
said real estate, 1% will be necessary that a survey be made and
the lines of division determined between the s2id two-thirds interess
and “he one-third interest not owned by the parties of the first
part.

NOW TEHEREFORE, In considerati of' the premises afore-
said, and of the sum of three thousand rundred eighty dollers
(43880) lawful money of the United States of America, $500.00 of
which has been heretofore paid orior to the date of the execution
of this contract, and the remainder, to-wit; $2,£80.00 to be
paid on the date of the execution of this contract by the party
of the second part, the parties of the first part hereby covenant
and azree to sell and convey unto the said »arty of the second
part, and the sald party of the second nart hereb’ covinents and
agrees to purchase from the parties of the first nart two-thirds -
of the Tollowinsg described real estate in the County of Cassia,
State of IZzho, to-wit; Teds—eme—{l), $wWOo {23+, Three (3), four (4)
and five (B) in Section six (6)s, Township sixteen (16) South, Tange
twenty-six (26) East Boise lleridian, together with all and sin-u-
lar the tenements, hereditaments and appurtenances thereto belonging
or in anywise apvertaining.

It 1s forther understood and agreed by and between the
parties hereto that since the perties of the first part and the
party of the second part entvered into an agreement for the sale and
purchase of the said rsal estate, and nrior to the date of the
execution of this contract, the nzarties of the first pert have
executed and delivered to one John C. 7ard, at the instance and
request of the party of the second part, a deed to 100 inches of
_the flow of “he waters of Rart River, with date of prlorltx-of

: | April 1, 1872; thet the said water so deeded to the said J hn ?,
fuadsitoect o Ward was, prior to such deed, an  appurtensnce to the regl eeieiﬁa



hereinbefor( 'escribed, and was includg in the purchase price
hereinbefore nrovided to be paid by the party of the second pert
to the narties of the first part, -and the said perty of the second
part does hereby covenant and agree to accept the said real estate
as a full and complete compliance with the terms and conditions

of this contract,without the said 100 inches or 2 second feet of
the flow of the waters of Raft River, so transferred to the said
John C, Vard.

It is further understood and agreed by and between the
parties hereto that as soon after the date of the execution of
this contract as is convenient, and prior to the Tirst day of
July, 1928, the parties hereto will have the real estate herein-
before described surveyed and proper lines drawn dividing the two-
thirds hereby sold by the parties of the first part to the party
of the second part from the other one-third not owned by the parties
of the first vpart, and the proper description of the seaid two-
thirds interest determined by such survey. That upon the survey
being made and the proper description of the two-thirds interest
hereby sold by the parties of the first pert to the pnarty of the
second nart, determined, the narties of the first nert will make,
execute and deliver to the party of the second part, a good and
sufficient warranty deed, conveying, title to the seid premises,
in fee simple, unconditional, free and clear of 211 incumbrances,
excepting taxes for the year 1924 and all subsequent years.

Tt is Purther understood and sgreed thst the perty of
the second part nas had possession of the said premises pricor TO
the date of the execution of this contract, and that the said
party of the second part shall be ensitled to continue to hold
possession of the said premises until the date of the execution
of the deed hereinbefore vrovided Tor.

The parties hereto do respectfully bind their lLeirs,
executors, administrators and assigns, as fully and completely
as if severally and separately mentioned and described herein.

IN TJITHESS WHEREOFs The parties have hereunto set their

hands and seals, and executed these presents in duplicete the day
and year first above written.

__Z@M_meam

e Barnretd (Seal)
Uéz/1—¢/v4— é;7p 4bnzv¢4¢4/43 {Seal)

YT TR SRR R R



-

On this 27th day of January, 1928, before me, S. T. Lowe,
....a notary public, in end for said State personally appeared Ozson
~ ¢ 'Sanders, known to me to be one of the persons whose name is subsecrit
‘wped to the within instrument, and acknowledged to me thet he executec
gﬁixhe same.

IN TITNESS WEZEREOF, I. have hereunto set my hand and
affixed my official seal, the iay and year in this certificate first
above written. R

o

"-TE
e

¥
blic, residing at
Burley, Idaho.

State of Utah v ) p
{ ss
County o Cache )
On this _ 31st gy or March . » 1928, before me
John 4. Crockert .- & notary public, in and Tor said State

personally appeared E. C, Barnes and Annie Barnes, known %o me to be
two of the per&ons whose names are subsceribed to the within instru-
ment, and acknowledged to me th=t they executed the same.

I WITIHESS TIIZREOF, I have hereunto set my hand and affixe
my official seal, the day and vear in this certificase first above

written. 1//4;;%zﬁfizbié§ii;77/

Wtary PublTd, residing at
Logan, Utah.
»1930

lly comnission expires J




