03/02/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 77-4184

NAME AND ADDRESS: TOM T ALLEGREZZA
7153 W EMERALD
BOISE ID 83704

SOURCE: BLUE MOON CREEK TRIBUTARY: SULPHUR CREEK
QUANTITY: 2.530 CFS
PRIORITY DATE: 03/20/1950

POINT OF DIVERSION:

T14N RO9E S16 SESW Within VALLEY County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/15 10/31 0.030 CFs

POWER 01/01 12/31 2.350 CFSs

DOMESTIC 01/01 12/31 0.150 CFs
PLACE OF USE: IRRIGATION Within VALLEY County

T14N RO9E S21 SWNE 1.00

POWER Within VALLEY County

T14N RO9E S21 SWNE
DOMESTIC Within VALLEY County

T14N RO9E s21 SWNE

1 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



State of Idaho
DEPARTMENT OF WATER RESOURCES

Northern Region, 1910 Northwest Blvd. Suite 210, Coeur d’Alene, Idaho 83814-2615
Phone: (208) 769-1450 Fax: (208) 769-1454 Web Site: www.idwr.idaho.gov

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

March 2, 2006

Daniel Steenson
Box 2773
Boise, ID 83701
RE: 77-4184

Dear Dan:

We revised the preliminary recommendation that deletes the reference to the waters of
Blue Moon Creek. Enclosed is the final recommendation.

Sincerely,

Kenneth Knoblock
Water Resources Agent
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Idaho Department of Water Resources
Northern Regional

Office1¢10 Northwest Blvd.

Suite 210

Coeur d'Alene, ID 83814-2615

Re:  Notices of Error re Preliminary Recommendations for Water Right Nos. 77-4184,
77-7052, and 77-10096

Dear Ken:

Enclosed are three Notices of Error for IDWR’s preliminary recommendations for water
right nos. 77-4184, 77-7052, and 77-10096. These water rights have common ownership, divert
from the same point on Blue Moon Creek, for use on the Sulphur Creek Ranch.

One question 1 have is the 20 acre place of use recommended for irrigation under water
right no. 77-10096. Did IDWR prepare a shape file to confirm this acreage? The claimant thinks
20 acres may be an understatement, and I have seen references to 30 acres having been irrigated

in beneficial use reports and exams.

Please call me when you have had a chance to review the enclosed notices. Thanks as
always Ken for your assistance.

Yours very truly,
Daniel V. Steenson
Enclosures

cc: Tom Allagrezza

455 South Third Street ¢ P.O. Box 2773 ¢ Boise, l[daho 83701 ¢ 208/342-4591 FAX 342-4657



State of Idaho
DEPARTMENT OF WATER RESOURCES

Northern Region, 1910 Northwest Blvd. Suite 210, Coeur d’Alene, Idaho 83814-2615
Phone: (208) 769-1450 Fax: (208) 769-1454 Web Site: www.idwr.idaho.gov

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

March 1, 2006

Dan Steenson
Rigert & Clark
Box 2773
Boise, ID 83701

RE: Notices of Error for Sulphur Creek Ranch

Dear Dan:

I have made the following changes to the following claims:

77-4184 - the reference to hydropower has been changed.

77-7052 — the period of use has been changed to 4/15 to 11/1.

77-10096 — the priority date has been changed. The number of acres is based on water
license 77-2106. As you can see from the application and license only 20 acres were
mentioned. If aright for more than 20 acres is needed and application for permit needs
to be submitted.
Sincerely, ., —

—=

Kenneth Knoblock
Water Resources Agent




02/28/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 77-4184

NAME AND ADDRESS: TOM T ALLEGREZZA
7153 W EMERALD
BOISE ID 83704

SOURCE: BLUE MOON CREEK TRIBUTARY: SULPHUR CREEK
QUANTITY: 2.530 CFs
PRIORITY DATE: 03/20/1950

The Condition Code 171 relating to the subordination of hydropower to
other uses was deleted from this recommendation because there are no
other upstream diversions from Blue Moon Creek, no other owners of
Blue Moon Creek water rights, and not other private lands that could
receive water from Blue Moon Creek

POINT OF DIVERSION:

T14N RO9E S16 SESW Within VALLEY County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/15 10/31 0.030 CFs

POWER 01/01 12/31 2.350 CFs

DOMESTIC 01/01 12/31 0.150 CFs
PLACE OF USE: IRRIGATION Within VALLEY County

T14N RO9E S21 SWNE 1.00

POWER Within VALLEY County

T14N RO9E S21 SWNE
DOMESTIC Within VALLEY County

T14N RO9E S21 SWNE

1 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



FE & b o
NOTICE OF ERROR 8 17 P <D
REPLY 1Dy o g
oy,

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: March 3,
2006

Water Right Number: 77-4184

TOM T ALLEGREZZA

7153 W EMERALD

BOISE, ID 83704

Telephone Number: (208) 377-1188

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

The remark that is included in the proposed recommendation under the priority date.
2. Describe the changes you wish to make in the proposed recommendation:

Remove the aforementioned remark.
3. Give a brief explanation as to why you disagree with these portions:

(1) The factual predicate for the proposed remark does not apply to this water right. The
Blue Moon Creek diversion for Water right no. 77-4184 (hydropower) is on federal land within
the Frank Church - River of No Return Wilderness. The same diversion is used for water right
nos. 77-10096, 77-7052. These water rights have a common owner, and are conveyed across
federal land through a pipeline for beneficial use at the Sulphur Creek Ranch. (Copies of the
proposed recommendations and maps for these two water rights are attached.) There are no other
upstream diversions from Blue Moon Creek, no other owners of Blue Moon Creek water rights,
and no other private lands that could receive water from Blue Moon Creek. Thus, there is no
“historic practice that the use of water for power generation is incidental to the rights of others to
the use of water for other purposes,” and no junior water rights that could be subject to a delivery
call to supply water right no. 77-4184.

(2) IDWR has no authority to include the proposed remark in this water right.

Notice of Error Reply - 1



I AGREE with this proposed recommendationy no changes need to be made.

DATE: 2-(5-06b SIGNATURE:;:

Please print your name: _Daniel V. Steenson

IDWR State Office, 322 E Front St
PO Box 83720, Boise, ID 83720-0098, (208) 287-4800

Notice of Error Reply - 2



Knoblock, Ken

From: Hamlin Nygard, Susan

Sent: Thursday, February 16, 2006 12:52 PM
To: Fritschie, Carter

Cc: Knoblock, Ken

Subject: RE: hydropower

This looks fine.

————— Original Message-----

From: Fritschle, Carter

Sent: Thursday, February 16, 2006 1:14 PM
To: Hamlin Nygard, Susan

Cc: Knoblock, Ken

Subject: RE: hydropower

Susan,
If this statement were placed in the comment, would we be all right?

The Condition Code 171 relating to the subordination of hydropower to
other uses was deleted from this recommendation because there are no
other upstream diversions from Blue Moon Creek, no other owners of Blue
Moon Creek water rights, and no other private lands that could receive
water from Blue Moon Creek.

————— Original Message-----

From: Hamlin Nygard, Susan

Sent: Thursday, February 16, 2006 12:15 PM
To: Fritschle, Carter

Cc: Knoblock, Ken

Subject: RE: hydropower

I just reviewed the attachment, maybe I missed it but where did the give
facts to show that the remark should not apply?

————— Original Message—-----

From: Fritschle, Carter

Sent: Thursday, February 16, 2006 11:47 AM
To: Hamlin Nygard, Susan

Cc: Knoblock, Ken

Subject: FW: hydropower

Hi Susan,

This looks to me like the same situation we had with 77-14219 in which
we removed Condition 171. However, I wanted to check with you before
giving Ken the go ahead to remove the condition.

Thanks, Carter

————— Original Message-----

From: Knoblock, Ken

Sent: Thursday, February 16, 2006 10:48 AM
To: Fritschle, Carter

Subject: hydropower



Carter - page 3 is the request to delete the condition regarding
hydropower on the Sulphur Creek Ranch.

I need some advise on what to do?
Thank you.

ken

————— Original Message-----

From: IDWR Fax Northern

Sent: Wednesday, February 15, 2006 1:13 PM

To: Knoblock, Ken

Subject: FW: From " 2083424657" (Fax Message NO.3531)

————— Original Message-----

From: idwrfaxnorth@idwr.idaho.gov [mailto:idwrfaxnorth@idwr.idaho.gov]
Sent: Wednesday, February 15, 2006 10:05 AM

To: IDWR Fax Northern

Subject: From " 2083424657" (Fax Message NO.3531)

This E-mail was sent from "North NOl_Color"™ (Aficio 2238C).

Queries to: webmaster@idwr.idaho.gov



01/07/2005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 77-4184

NAME AND ADDRESS: TOM T ALLEGREZZA
7153 W EMERALD
BOISE ID 83704

SOURCE: BLUE MOON CREEK TRIBUTARY: SULPHUR CREEK
QUANTITY: 2.530 CFs
PRIORITY DATE: 03/20/1950

POINT OF DIVERSION:

T14N RO9E S16 SESW Within VALLEY County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 04/15 10/31 0.030 CFs

POWER 01/01 12/31 2.350 CFs

DOMESTIC 01/01 12/31 0.150 CFs
PLACE OF USE: IRRIGATION Within VALLEY County

T14N ROSE S21 SWNE 1.0

POWER Within VALLEY County

T14N RO9E S21 SWNE

DOMESTIC Within VALLEY County

T14N RO9E S21 SWNE

1 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6)}, Idaho
Code.

EXPLANATORY MATERIAL: Beneficial Use

Water Right 77-4184 1
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State of Idaho
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, Suite No. 210 * 1910 Northwest Blvd. * Coeur d’Alene, Idaho 83814-2615
(208) 769-1450 Fax (208) 769-1454

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

January 7, 2005

Tom Allegrezza

7153 W. Emerald

Boise, ID 83704

RE: 77-4184

Dear Mr. Allegrezza:

We have reviewed you Claim to a Water Right files with the Snake River Adjudication
and the determined that the amount of water that we will recommend for power
production is 2.35 cfs. A field exam was made on June 3, 1976, and the discharge from
the power plant was measured at 2.35 cfs.

If you have any questions, feel free to contact us.

Sincerely,

Kenneth Knoblock
Water Resources Agent



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: A77-04184
Date Received: 10,/13,/1988
Receipt No: n &

Received By: Vi ;0/10/88
T 7/

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: TOM ALLEGREZZA
Address: 7153 W. EMERALD
BOISE, ID 83704
2, Date of Priority: MAY 01, 1935
3. Source: BLUE MOON CREEK Trib.

4. Point of Diversion:

to: SULPHUR CREEK

Township Range Section 1/4 of 1/4 of 1/4 Lot County

14N 09E 16 SE

5. Description of diverting works:
PENSTOCK, PIPE & WOOD DIVERSION WORKS

6. Water is used for the following purposes:

SwW VALLEY

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 05,01 10,01 0.030
POWER 01,01 12/31 11.000
DOMESTIC 01,01 12/31 0.150
7. Total Quantity Appropriated is:
11.180 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
D/LODGE, 8 CABINS.

GENERATING CAPACITY 15.0 KILOWATTS

A77-04184 Page 1

Date: 10,19/88

MICROFILMED
0CT 05 1992



10.

11.
12.
13.

14.
15.

Place of Use:

Township Range
14N 09E

Do you own the property listed above as place of use?

Section 1/4 of 1/4

21 NW

STATUTORY CLAIM

Place of use in counties: VALLEY
Other Water Rights Used:
NONE
Remarks:
Basis of Claim:
A77-04184

Page

NE

Lot Use
IRR

Section Acres

Total Acres

Date:

Acres
1.0

1.0
1.0

YES

10,/19/88

MICROFILMED
0CT 05 1992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do x do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm t the
foregoing document are true and orreji/
.//

ments contained in the

/ﬁg/’ foate: /7)) G/5>
=

Signature of Claimant(s):

Date:

State of Idaho )

County of /fﬂﬁ%; ; o5

Subscribed and sworn (or affirmed) before me this ﬁfZﬁt day

o Lot 15 & g e
-

Seal
Residing at —Zop s U
T
My Commission Expires 2 e SIS

A77-04184 Page 3 Date: 10,/19/88

MICROFILMED
0CT 05 1992



Permit No. 21416
OCRRT IFICATE OF COMPLETION OF WORKS
TO ALL WHOM IT MAY CONCERN:

This is to certify thet MARVIN E, HORNBACK of Boise, County of Ade, snd State of Ideho, the holder of Permit No,

21416, issued upon Application No. 29110 beering dete of priority of Merch 20, 1950, suthorizing the diversion of Three
(3) second feet of the weters of Blus Moon Creek, s tributsry of Sulphur Creek, thence Middle fork Selmon River, County of

_Yallay, State of Idsho, for power purposes, hes fully complied with the provisions of the laws of the State of Ideho re-
lsting to the proof of completion of the works of diversion set out and described in ssid Permit; that se id works sre
edequate for diverting snd conveying to the plece of intended use_Thrse 53) pecond fest of the weters of Blue Moon Cresek;
thst the point of diversion of seid weters is in the SE} SWi Section 18, Tomnship 14 North, Renge 9 Eest, B.M. end thst
the plece of use of said water is in the NW;}LF;B{- Section 21, Township 14 North, Renge 9 Esst, B.M,

Witness my hand this B8th day of November, A. D. 1850.
MARK R. KULP
State Reclemstion Engineesr

Proof of Completion of Works mede October 3, 1950.
Certificate of Completion of Works issued November 8, 1950.

- ASSIGNMENT~

For value received, I hersby assign my right, title, and interest in ard to Pemit to Appropriate the Public Waters
- of the State of Idaho, Nos 2416 to EUGENE J, BARTON, ofo-dv—krnold Liyons;400-Rand—Fowsr;~Minneapelis, Minnesota
286 Falosiwid Are. WAy Z.ATA "
o foc s/ MARVIN E. HORNBACK
Permit Holder

s/ BARBARA HORNBACK
Wife of Permit Holder

STATE OF IDAID )
County of )

On this 8th day of May, 1962, before me, a Notary Public for the State of Idaho, residing at Boise, Idaho, personally
appeared MARVIN E. HORNBACK and BARBARA HORNBACK, kmown to me to be the persons whose names are subscribed to the within
instrument, and duly acknowledged o me that they executed the same.

IN WITNESS WHEREOF, I have hersunto set my hand and affixed my Notarial Seal, the day ami year in this certificats
first above written.

My commission expires 1/18/66 s/ Samel Kaufman, Jr.
Notary Public
Residing at Bolse, Idaho

Application for Amendment
To Permit to Appropriate the Public Waters
OF THE STATE OF IDAHO, No. 21416

Comes now EUGENE J. BARTON (by Samel J, Kaufman, attorney) and represents to the State Reclamation Enginser of the
State of Idahos

That he is the owner ard holder of Permit to Appropriate the Public Waters of the State of Idaho, No, 2116, and

requests that the purpose as described in said permit, be changed to read as follows: _For irrigation - He also
requests that the 1list of lands to be irrigated be included in said permit to read as fo L s MEY, Section

21, TN, R9E,, B, M., Ida.
The date of priority of the imrigation right shall be July 13, 1962, making a total of 20 acres.

That an additional amount of water is not asked for, and that the rights of others will not be adversely affécted
by such change. '

Signed at Boise, Idaho this 20 day of July, 1962.
EUGENE J 4. BARTON

' By Samuel Kaufman, Agent
Date of Receipt at office of Department of Reclamatiam: dJuly 23, 1962
APFROVAL OF STATE RECLAMATION ENGINEER
I, RALPH W, THOMAS, Deputy State Reclamation Engineer of the State of Idaho, herasby approve the above and foregoing
application for amendment to Permit to Appropriate the Public Waters of the State of Idaho, No. 21416. This approval
corstitutes a new parmit and is issued as an amemdment to the original permit, to which it refers, and of which it becomes
a part, and said application is approved only imnsofar as the rights of others will not be adversely affected thereby.

s/ RALPH W. THOMAS
Recorded: July 2L, 1962 Deputy State Reclamation Engimeer
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Form 23
STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

REPORT OF ENGINEER

Permit No...21416

This proof is for....Beneficlal uss In Water District NOvooe oo
1. Name of applicant..... Marvin E. Hornback, Bax 393, Boise, Idaho

2. Source of water supply: .. Blue_Moon Creek, & tributary of Sulphur Creek, thence Middle fork

Salmoy River
3. Location of point of diversion: Is in the......... SE}..SH’}_ ................................. of Section......  eemaeenens

T M N R....2.E. County of Valley

4. Describe works as they exist, giving dimensions and capacities of same: f". pipeline brings water

..1ba, Thers is_a.double.runner.Pelton wheel, 18" dia..directly. connected to the genera-

..by. Woodward . Gavernor No.. 282739. ...

5. Water is used for:... Power

6. State whether or not water has been turned into works of diversion: Yes

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact number
of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other

than irrigation) :

(Submit map on attached plat, showing location and details of above description.)
8. What large stream would the water here appropriated finally reach?

Remarks:_ . Current from this generator is used at the main lodge and cabin on Upper

This examination was made on the you day of..... ..o, CLLLreeeeeeeeromen ,19.8.5




10.

11.

18.

14.

16.

(=N

APPLICATION FOR PERMIT
To Appropriate the Public Waters of the State of Idaho

. Name of Applicant: MARVIN E. HORNBACK

Postoffice address: Box 393, Boise
1. If applicant is a corporation, give:
(a) Date and place of incorporation:
(b) Amount of capital stock:
(c) Amount paid in:
(d) Names and addresses of directors:

II. The finaneial resources of the applicant are:

(b) Treasury stock:
(d) Other resources:

. Quantity of water claimed: Three (3)

-~ Ne 21416
77- 106

APPLICATION No., 29110 "
PERMIT NoO. 21416 - .
DistrICcT NO.

County: Ada Sﬁ%ahj

(a) Cash on hand:
(c) Bonds tc-be issued:

cubic feet per second.

. Source of water supply: Blue Moon Creek which is a tributary of gmnun ;ggk, thence Middle fork
. Location of point of diversion: feet distant from the

corner of Section , T. ,R. - ,B.M, andisinthe SE} SW}

of Section 16 ,T. 11 N ,R.9E, , BM,, County of Valley
, Water is to be used for Power ,’7& ,'_,;,J}_’h,;a “"‘,‘f ’

/
¢

, If for mining, milling, power or manufacturing purposes, give:

2395 ft, West
(a) Point of use of water:1360 £t., NortHget distsnt from the E. § corner of Section 21
Tl N, ,R. 9 Ee ,BM,inthe N} NE} ofSection 21 ,T.14 N, ,R9E, ,BM
(b) Amount of power generated: 68 H.P., under 200 feet head.
(c) Water is to be returned to Sulphur Creek at a point 100 feet
distant from the E. % corner of Section 21 ,T.14 N, ,R. 9 E. ,BM,inthe
SB4NEX of Section 21 ,T. 4 N, ,R. 9 E. ,BM.
. Estimated cost of works: § -
. Kind of works: Diversion dam, 8 inch pipe line, Power plant
. Height of dam feet; length of dam at top feet; len_gth of dam at bottom
feat ; material used in dam:
Size of headgate: Width feet; height feet.
Ditch: Width at bottom feet; width at water line feet; depth of water feet;
dimensions of flume:
Diameter of pipe inches; length of conduit miles.
Average grade per mile feet.
. The time required for the completion of such workis  One (1) years.
The time required for the complete application of the water to the proposed use is One (1) additional years.
The land to be irrigated is described in the following tabulation: See remarks.
UCERSE I15S0ED FOR @ e P,

Existing water rights and/or valid permits appurtenant to the lands to be irrigated are:

.- -




Permit No. 21416
GERTIFICATE OF COMPLETION OF WORKS
TO ALL WHOM IT MAY CONCERN:

This is to certify thet MARVIN E. HORNBACK of Boise, County of Ade, end State of Ideho, the holder of Permit No.

21416, issued upon Application No, 29110 bsering date of priority of Merch 20, 1950, suthorizing the diversion of Three
{3) second feet of the waters of Blue Moon Creek, s tributery of Sulphur Creek, thence Middle fork Sslmon River, County of

_Yellay, Stete of Ideho, for power purposes, hes fully complied with the provisions of the lews of the State of Ideho re-
lating to the proof of completIon of the works of diversion set out and described in said Permlt; thet sesid works are
adequate for diverting snd conveying to the plece of intended use_Three {3) seoond feet of the waters of Blue Moon Creek;
that the point of diversion of ssid weters is in the SE% SW§ Section 16, Township 14 North, Rsnge 9 Esst, B.M. snd thet
the place of use of said weter is in the NI}JE} Section 21, Township 14 North, Renge 9 East, B.M,

Witness my hend this 8th dey of November, A, D, 1950.

MARK R. KULP
State Reclemetion Engineer
Proof of Completion of Works mede October 3, 1950.
Certificete of Completion of Works issued November 8, 1950.

- ASSIGNMENT ~

For value received, I hereby assign my right, title, and interest in and to Poemit to Appropriate the Public Waters
- of the State of Idaho, No. 2416 to EUGENE J. BARTN, ofo-Hvirnoid Liyons;hee-Rand-Fower;-Hinneapelis, Minnesota
29 SO sl Ao Way ZATA o
Teo F2 s/ MARVIN E. HRNBACK
Permit Holder

s/ BARBARA HORNBACK
Wife of Permit Holder

STATE OF IDAID )
County of )
On this Bth day of Mgy, 1962, before me, a Notary Public for the State of Idaho, residing at Boise, Idaho, personally

appeared MARVIN E. HORNBACK and BARBARA HORNBACK, known to me to be the persons whose names are subscribed to the within
instrument, and duly acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal, the day and year in this certificate
first above written,

My comission expires 1/18/66 s/ Samuel Kaufman, Jr,
Notary Puhblic
Residing at Boise, Idaho

Application for Amendment
To Permit to Appropriate the Public Waters
OF THE STATE OF IDAHO, No. 21416

Comes now EUGENE J. BARTON (by Samel J. Kaufman, attorney) and represents to the State Reclamation Engimeer of the
State of Idaho:

That he is the owner ami holder of Permit to Appropriate the Public Waters of the State of Idaho, No, 21416, and
requests that the pwrpose as described in said permit, be changed to read as follows:  For irri%ﬁﬁ g%— He also

requests that the list of lands to be irrigated be included in said permit to read as fo H 3 NE%, Section
21, TN, R9E., B, M., Ida.
The date of priority of the irrigation right shall be July 13, 1962, making a total of 20 acres.

That an additional amount of water is not asked for, and that the rights of others will not be adversely affécted
by such change.

Signed at Beise, Idaho this 20 day of July, 1962,
EUGENE J . BARTON

' By Samuel Kaufman, dgent
Date of Receipt at affice of Department of Reclamatim: July 23, 1962
APFROVAL OF STATE RECLAMATION ENGINEER
I, RALPH W. THOMAS, Deputy State Reclamation Engineer of the State of Idaho, hereby approve the above and foregoing
application for amendment to Permit to Appropriate the Public Waters of the State of Idaho, No. 21416. This approval
corstitutes a new permit and is issued as an amemdment to the original permit, to which it refers, and of which it becomes
a part, and said application is approved anly imsofar as the rights of others will not be adversely affected thereby.

s/ RALPH W, THOMAS
Recorded: July 2L, 1962 Deputy State Reclamation Engimeer

21416
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e ~ Ne 21416
APPLICATION FOR PERMIT 77-a10b
To Appropriate the Public Waters of the State of Idaho

APPLICATION No. 29110 A
PErMIT NO. 21416

DisTRICT NO.
psigoed ®

Name of Applicant: MARVIN E. HORNBACK

Postoffice address: Box 393, Boise Coumty:  Ads sn%ﬂ??{;/ /9 b

1. If applicant is a corporation, give:
(a) Date and place of incorporation:
(b) Amount of capital stock:
(c) Amount paid in:
(d) Names and addresses of directors:

II. The financial resources of the applicant are: (a) Cash on hand:
(b) Treasury stock: (c) Bonds to be issued:
(d) Other resources:
. Quantity of water claimed: Three (3) cubic feet per second.
Source of water supply: Blue Moon Creek which is a tributary of § ur greek » thence Middle fork
Salthon River
. Location of point of diveraion: feet distant from the
corner of Section , T ,R. - ,B.M,andisinthe SE} SwWi

of Sectioo 16 ,T.14 ¥ ,R.9E, , BM,, County of Valley

Water is to be used for Power . obz - !:-9’!'- e “"'I‘J -
s
¢
If for mining, milling, power or manufacturing purposes, give:
2395 ft. West
(a) Point of use of water:1360 ft. Nortiget distant from the E. % corner of Section 21

T N, ,R.9E. ,BM,inthe N¥% NEZ of Section 21 ,T.14 No ,R9E., ,BM.

(b) Amount of power generated: 68 HP., under 200 feet head.
(¢) Water is to be returned to  Sulphur Creek at & point 100 ' feet
distant from the E, corner of Section 21 ,T.14 N, ,R. 9 E, ,BM,inthe

SELNE] of Section 21 ,T. 14 N, ,R. 9E. ,BM.

. Estimated cost of works: § -
. Kind of works: Diversion dam, 8 inch pipe line, Power plant
. Height of dam feet; length of dam at top feat; length of dam at bottom

feet; material used in dam:
Size of headgate: Width . feet; height feet.

Ditch: Width at bottom feet; width at water line feet; depth of water feet;

dimensions of flume:

Diameter of pipe inches; length of conduit miles,
Average grade per mile feet.

. The time required for the completion of such workis  One (1) years.
The time required for the complete application of the water to the proposed use is One (1) additional years.

The land to be irrigated is described in the following tabulation: See remarks,
ucense ssoeo For_ 10 __xee. .

Existing water rights and/or valid permits appurtenant to the lands to be irrigated are:

. -

- . -



Land Patent Details - BLM GLO Records

Land Patent Details

Home > Land Patent Search > Results List > Land Patent Details

Accession/Serial #: 925438 BLM Serial #: |1DB 0025266

Names
Patentee: SAMUEL PHILLIPS

Title Transfer

Issue Date: 12/3/1923
Land Office: Boise City
Cancelled: No

U.S. Reservations: Yes
Mineral Reservations: No

Authority: May 20, 1862: Homestead
EntryOriginal (12 Stat. 392)

3 Bureau of Land Management - General Land Office Records

http://www.glorecords.blm.gov/PatentSearch/Detail.asp? Accession=...

View Cart | Contact Us

% Quick Help «” Bookmark (Ctrl+D) 3 Printer Friendly

Help

€ b

Survey
State: IDAHO
Acres: 160

Metes/Bounds: No

Document Numbers

Document Nr.: 025266

Misc. Doc.Nr.: O
Accession/Serial Nr.: 925438

BLM Serial Nr.: |DB 0025266

Home | Search Land Patents | Visitors Center | FAQ | View Cart | Contact Us | Help

1Afl

1/6/2005 10:46 AM
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Knoblock, Ken

— S —
From: Knoblock, Ken
Sent: Monday, January 03, 2005 9:44 AM
To: Knoblock, Ken
Subject: FW:77-4184

-----Original Message-----

From: McHugh, Candice

Sent: Monday, January 03, 2005 9:38 AM
To: Fritschle, Carter; Knoblock, Ken
Subject: RE: 77-4184

| say treat it as a beneficial use claim and recommend the power use as we have evidence to support it. | concur with
Carter.

----- Original Message-----

From: Fritschle, Carter

Sent: Monday, January 03, 2005 8:13 AM
To: Knoblock, Ken

Cc: McHugh, Candice

Subject: RE: 77-4184

Ken,

It looks to me there is plenty of evidence to support it. Is there any information in the permit file to indicate the system was
in use before March of 19507

| have used field exams for canceled permits to support the recommendation of beneficial use claims. | found we have
canceled a lot of permits after the owner died and failed to respond to our correspondence.

| copied Candice just in case there is a legal issue that | am overlooking.

Carter
----- Original Message-----
From: Knoblock, Ken
Sent: Wednesday, December 29, 2004 2:38 PM
To: Fritschle, Carter

Subject: 77-4184

On October 13, 1988, Tom Allegrezza filed a claim (77-4184) for irrigation, power and domestic from Blue Moon
Creek. The date of priority was listed as May 1, 1935. This has to be the same system trhat Marvin Hornback filed on
in March 1950 (77-2106). The use was listed as 3 cfs for power. On June 15, 1953, E.N. Humphrey inspected the
system and confirmed the use for power, lodge and cabin use. He said they were using at least 6 cfs.

On May 8, 1962, the permit was assigned to Eugene Barton of Wayzata MN and the permit was amended to irrigation
only which was approved with a date of priority of July 13, 1962.

Peter Chamberlin made and inspection on June 14, 1976. In the report he measured the discharge of the power plant
at 2.35 cfs.

A memo was sent to Keith Higginson about the residency of the permit holder and the decision was - power use lost,
recommend irrigation if there was irrigation.

The license was issued for .40 cfs for 20 acres of irrigation with a priority date of October 3, 1872. Where that date
came from | know not.

Problem - there is no question that the water was used for power production before June 15, 1963, and it appears that
is was used continuously since then. The argument can be made that there is a beneficial use right for power
production. The requirement to notify the department before it is transferred only applies to permits.

1



My question is: Do we recommend power production as a use in the recommendation for this claim?

ken
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Recommended VI 4
Irrigation Requirement Vi ,' A Ac Ft/Ac
SE
Irrigation Q=_________c.fs. V= AF/Ann. from to
Domestic Q=_______ _c.fis. V=.______ AFAnn. from to
Bvestock Q= cfs. V=_________ AF/Ann. from to
0 oA May | Nou I
wiuatin ¢
Is water co-mingled? yes ___ no_X__
Name source:
twp..— NIS,Rge______ E/W, B.M,, Sec Sub Va Va
County
Exchange? vyes no_X_
Name source exchanged with:
twp N/S, Rge. E/W, B.M., Sec. Sub. Va Va
County
Point of injection:
twp NJ/S, Rge. E/W, B.M., Sec. Sub Va Vi
County
Point of exchange:
twp.—— N/S,Rge______E/W,B.M., Sec Sub Va Va
County
Total Q measured Q.35 ¢ s Method of measurement _CUY ks e
Total Q recommended weter No Type. Condition

Total V recommended % Se AF / ‘{M [N

Recommended Amendments:

P.D.
Place of Use

Qd{‘
None

MEAS REMENT CALCULATION
U: 2.3Scbs x| 98 at/day X (84 day Seesra = €56, IS0 AFE JANN

SYSTEM DESCRIPTION:
o AL Q49 03 S "7
R on Cyec 0 ‘Mg ; 't

M

A QAT kY n A 18 DO 9 N a LA O C—-._,..

.2, gatlinl 72‘1.

REMARK!
DLSCM Lyawm pausa plonk 9o “t -(len P

dbak 20gevre o (3 tmaakor TYowme 24 hrs £ dau. ;LUM%_L.HL_
11')-( xiod ¢

Examiner's Signature P—Qt’\ x\g . dU’Y‘I\JN-LL Date G- 14-76
Checked by M Date e = ,s - 76

Approved by Date
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Junc 17, 1953 Nory,

RE: Per-dit lo, 21416

My, HMarvin Hornback
Box 393
Boise, Idaho

Dear Mr, Hornbacks

Since returning to the office, I have checked the status of your filing
for power at the Sulphur Creek Lodge.

You have Permit No, 21416 for 3 second feet nf water from Blue lloon
Creck fnr power purposes, Prnof of completion of works was made on this per-
mit in 1950, and beneficial use should have been made last year, Notice of
samc was mailed you at this same address on January 2, 1952, However, you
apparently overl-nked it or forgot tn take the necessary steps to bring this
to license, In case y»u have lost or misplaced this notice, we are sending

you a second notice, inasmach as I am sure y~u wanted t~ bring this permit to
license,

For your further information, I am certain that you are diverting and
. usinic for power purposes approximately twice as much water as you asked for

in your permit and you actually should make an additional filing on same to
protect yourself,

If you dn not fully understand this, or if there are any questinns une-
answered in your mind, it would be well to call at this office some day when
you are in town and discuss this matter,

Very truly yours,

MARE R, KULP
State Reclamstion Engineer
By

E, N, Humphrey
Deputy State Raclamation Englneer

Hsfg

:;L\lﬂ.



State of Idaho
DEPARTMENT OF WATER RESOURCES

Northern Region, 1910 Northwest Blvd. Suite 210, Coeur d’Alene, Idaho 83814-2615
Phone: (208) 769-1450 Fax: (208) 769-1454 Web Site: www.idwr.idaho.gov

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

October 28, 2005

Dana Hofstetter
Hofstetter Law Office
608 West Franklin
Boise, ID 83702

RE: 77-4184 — Sulphur Creek Ranch

Dear Ms Hofstetter:

We reviewed your letter regarding 6 cfs as the diversion rate for this water right. Mr.
Humphrey’s measurement was an estimate of the flow. Mr. Chamberlin’s figure of 2.35

cfs was done using a measuring device. Both were done at the same time of the year.

If you can provide us with a water measurement that shows more than 2.35 cfs we will
certainly re-evaluate our position.

Sincerely

Kenneth Knoblock
Water Resources Agent



Knoblock, Ken

From: Fritschle, Carter

Sent: Friday, October 28, 2005 6:50 AM
To: Knoblock, Ken

Subject: 77-4184

Hi Ken,

| was calculating the head wrong. (| was dividing rather than multiplying.) Anyway, 125 psi at the generator would equal
288.75 feet of head. That amount of head would require only 1.33 cfs to operate the 35 HP generator at 80% efficiency. It
looks like the 2.35 cfs is very adequate for what they are claiming.

Carter



HOFSTETTER LAW OFFICE

608 West Franklin Street
Boise, 1daho 83702
Dana @ldahoWaterLaw ¢om

Dana L. Hofstetter . Telephone: (208) 424-7800
Atiorney at Law Facsimile: (208) 424-8774

October 5, 2005

RECEIVED
OCT 11 2005
IDWR/North
Kenneth Knoblock
Water Resources Agent
Northern Region

Idaho Department of Water Resources
1910 Northwest Boulevard, Suite 210
Coeur d’Alene, Idaho 83814-2615

Re: Snake River Basin Adjudication — Water Right No. 77-4184
Dear Mr. Knoblock:

On behalf of Sulphur Creek Ranch, Inc. and Mr. Tom Allegrezza, I write to inform
you of information that recently came to our attention concerning the water quantity
associated with power purposes under Water Right No. 77-4184. This information
establishes that at least 6 cubic feet per second (“cfs”) has been used in the system for
pOWer purposes.

While the Sulphur Creek Ranch’s power use is now associated with beneficial use
Water Right No. 77-4184, originally, Permit No. 21416 (now Water Right No. 77-2106)
covered this power use. However, eventually Permit No. 21416 was revised to cover only
an irrigation use. Nevertheless, the Idaho Department of Water Resources’ (“IDWR?”)
file for that Permit contains relevant information concerning the power use. The
June 15, 1953 Report of Engineer (copy enclosed) for Permit No. 21416 which
investigated and described the power use stated: “They are using at least 6 cfs of water
for full output.” Additionally the map associated with that Engineer’s Report noted, “amt
[amount] = approx. 6 cfs.”



Kenneth Knoblock
October 5, 2005
Page 2

A June 17, 1953 letter (copy enclosed) also in the IDWR file for Permit No. 21416
reiterates with “certainty” that 6 cfs was determined to have been used for power
purposes and that the 3.0 cfs requested for the Permit was inadequate: “I am certain that
you are diverting and using for power purposes approximately twice as much water as
you asked for in your permit and you actually should make an additional filing on same to
protect yourself.” In view of this documentation describing a power use of at least 6 cfs,
it appears that the subsequent pipeline output measurement of 2.35 cfs made on
June 3, 1976 which is referred to in your January 7, 2005 letter does not represent
maximum flow conditions.

Please contact me if you have any questions or need additional information. Thank
you for your consideration of this matter.

Sincerely,

HOFSTETTER LAW OFFICE, LLC

WAy 2

Dana L. Hofstetter

Enclosures
cc: Tom Allegrezza

James Underwwod, Esq.
4048.1/6645



Form 23

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE

REPORT OF ENGINEER

PERMIT NO._ 21416

REPORT ON PROOF OF____Beneficial Use

ﬂmOm_CmU
ocT 1\ pils
,01222055

MARVIN E. HORNBACK, Boise, Idaho
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June 17, 1953
RE: Perrdit o, 2U16

My, Harvin Hornback
Box 393
Boism, Idaho

Dear Mr, Hornbacks

Since returning to the office, I have checked the status of your filing
for power at the Sulphur Creek Lodge,

. You have Permit No, 21416 for 3 second feet of water from Blue lloon
Creek for power purposes, Prnof of completion of works was made on this per-
mit in 1950, and beneficial use should have been made last year, Notice of
same was mailed you at this same address on January 2, 1952, However, you
apparently overlnnked it or forgot to take the necessary steps to bring this
to license, In case y»u have lost or misplaced this notice, we are sending

you a second notice, inasmuch as I am sure y~u wanted it~ bring this permit to
license,

For your further information, I am certain that you are diverting and
. usiny; for power purposes approximately twice as much water as you asked for
in your permit and you actually should make an additional filing on same to
protect yourself,

If you do not fully understand this, or if there are any questions un-
answered in your mind, it would be well to call at this office some day when
you are in town and discuss this matter,

Very truly yours,

MARK R, KULP
State Reclamation Engineer
By

E, N, Humphrey
Deputy State Reclamation Englneer

Hefp
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77-4184

. Efficiency as a Pumping System
HP H in feet decimal lift in feet pressure in PSI
Q = HP*8.8/H*Eff 60 289.1156 0.5 0 125
Q= 3.658 cfs
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