RECEIVED
JAN 3 1 2006

Department of Water Resources
Adjudication Bureau NOTICE OF ERROR
REPLY

01/05/2006

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: March 3, 2006

Water right number: 77-4169H

LELAND J KELLY

PO BOX 462

FRUITLAND ID 83619

Telephone Number: (208)452-3468

JERLEEN L KELLY

PO BOX 462

FRUITLAND ID 83619

Telephone Number: (208)452-3468

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:
3. Give a brief explanation as to why you disagree with these portions:

/*/’ I AGREE with this proposed recommenda n: no changes need to be made.

onrzs 01=22-0006  szommome: i L

P
Please print your name: A_m& C{/ J lJé {/{3' Y. 4

IDWR State Office, 322 E Front St
PO Box 83720, Boise, ID 83720-0098, (208) 287-4800

SCANNED
JAN 3 1 7006

Basin 77 Preliminary Director’s Report for Irrigation and Other Rights 220



03/29/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

77-4169H

LELAND J KELLY
PO BOX 462
FRUITLAND ID 83619

JERLEEN L KELLY
PO BOX 462
FRUITLAND ID 83619

PONY CREEK TRIBUTARY: SOUTH FORK SALMON RIVER
0.040 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

01/01/1879

T21N RO7E S2 NWSW Within VALLEY County

PURPOSE OF USE PERIQD QF USE QUANTITY
DOMESTIC 1/01 12/31 0.040 CFS

DOMESTIC Within VALLEY County
T21N RO7E S02 Lot 2 NWNE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL: Beneficial Use

PARCEL NO. RP 21N Q7E 02 0935a

Right includes accomplished change in purpose of use pursuant to Section
42-1425, Idaho Code.

Water Right 77-4169H 1
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A77-04169H
Date Received: 11/21/1988
Receipt No: w001488
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: LELAND J KELLY 208-452-3468
Address: PO BOX 462
FRUITLAND ID 83619
OR
Name: JERLEEN L KELLY 208-452-3468
Address: PO BOX 462
FRUITLAND ID 83619
2. Date of Priority: JAN 1, 1879
3. Source: PONY CREEK Trib. to: SOUTH FORK SALMON RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
21N O7E 2 NwW SW VALLEY

5. Description of diverting works:
HEADGATE AND 3’ BY 2’ DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
DOMESTIC 01/01 12/31 0.040
7. Total Quantity Appropriated is:
0.040 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
DOMESTIC USE AT ONE HOME

A77-04169H Page 1 Date: 10/29/97



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
21N O07E 2 NW NE 2 DOMEST

11. Place of use in counties: VALLEY
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
THIS IS PART OF THE ORIGINAL RIGHT. IT IS THOUGHT THAT PART D WAS
FILED AT M.O. IN MC CALL DURING WEEK OF 11/14/88 BY M. STEWART.
PART H IS LOT 46, BLOCK 1 OF TRAILS END SUBDIVISION.
OWNERSHIP CHANGED BY KW 10/29/97.

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay

a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

A77-04169H Page 2 Date: 10/29/97



State of Idaho )

) Ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal

Residing at

My Commission Expires

A77-04169H Page 3 Date: 10/29/97



Form 42-248/42-1409(6)  1/9/97

RECEIVED

STATE OF IDAHO SEP - 8 1997

IDAHO DEPARTMENT OF WATER RESOURCES
WATER RESOURCES
WESTERN REGION

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

1. Water Right No(s).: ﬂ 77 - ﬁ 9//4474

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your

ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
AND

B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or

on file with the county.)
OR

C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL

PHOTO with irrigated acres outlined and point) of diversion clearly marked.
3. Name and Address of Former é
Owner/Claimant
Cldviae Y. Fs2i

4, New Owner/Claimant(s) j—e/@/w/ J_ _or \767"/ ces L W

Name Connectpr (Check one): { ] and, [ ] or, [ ] and/or
New Mailing Address /90 el %-1 /
City, State and ZIP Code )= zéu%/d/mf Zd  [f36/9
New Telephone Number 21 ) 5&2 12%/

5. Date you acquired the property 4/97 g ‘?5,

6. If you have acquired only a portion of the former owner’s property, IDWR may need to split the water right(s) or
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces

below. If necessary, attach additional pages.

Number of acres you irrigate Number and type of stock

Diversion rate in CFS Number of homes Other uses

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right

or claim, please contact the nearest IDWR office for assistance.

I4s 4

v

7

7 Signature of New Owner
or Claimant(s)

(Corporations or other organization® mast submit a listof d

o%dlor officers demonstrating authority to sign form.)

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish

IDWR to correspond with him or her for all matters related to your claims..
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A77-04169H
Date Received: 11,/21,/1988
Receipt No: (Jew /Y
Received By: F
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name: FRANK CARR 208-843-2859
Address: RT. 2
BOX 31
CULDESAC, 1ID 83524
AND/OR
Name: JULIE SCHWANE
Address:
CULDESAC, ID 83524
2. Date of Priority: JAN 01, 1879
3. Source: PONY CREEK Trib. to: SOUTH FORK SALMON RIVER
4, Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
21N 07E 2 NW Sw VALLEY
5. Description of diverting works:
HEADGATE AND 3’ BY 2’ DITCH
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
DOMESTIC 01,01 12/31 0.040
7. Total Quantity Appropriated is:
0.040 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annunm.
9. Non-irrigation uses:
DOMESTIC USE AT ONE HOME
AT77-04169H Page 1 Date: 11,/21/88

M\CROF\LMED



10.

11.
12.
13.

14.

15.

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
21N 07E 2 NW NE 2 DOMEST
Place of use in counties: VALLEY
Do you own the property listed above as place of use? YES
Other Water Rights Used:
NONE
Remarks:
THIS IS PART OF THE ORIGINAL RIGHT. IT IS THOUGHT THAT PART D WAS
FILED AT M.O. IN MC CALL DURING WEEK OF 11/14/88 BY M. STEWART.
PART H IS LOT 46, BLOCK 1 OF TRAILS END SUBDIVISION.
Basis of Claim: BENEFICIAL USE
A77-04169H Page 2 Date: 11,/21/88

MICROFILMED
0CT 05 1332



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not X wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: /

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): 5?424%}/@&&;42?n49¢, Date: /Z/é;//g%?

Date:

State of Idaho

)
) SS.
County of éfééif )

Subscribed and sworn (or affirmed) before me this éZ/Qé day

of Novendrer 19 g€ /i776274q h . 5(2%44;u%~

éybtary Public 7

Seal .
Residing at [54134/
My Commission Expires /-/9-/97%
A77-04169H Page 3 Date: 11,/21/88

MICROFILMED
0CT 05 1992
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State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL JI. DREHER
DIRECTOR

October 30, 1997

RE: Notice of Claim to Water Right No. A77-04169H

Leland J. or Jerleen L.Kelly
P.O. Box 462
Fruitland, ID 83619

Dear Mr. and Mrs. Kelly:

Enclosed is a copy of the above referenced claim which reflects the

change in ownership of the lands and appurtenant water rights
covered under the original filings.

The Department will contact you concerning any other requirements
that may be needed in order to process this claim for final court

decree. If you have any questions in regard to this matter, please
feel free to contact this office.

Sincerely,

g,RDaQ)QUO

Sr. Water Resource Agent
Adjudication Bureau

Enclosure

~ Ce/el:rating Our Centennial Year of Service to Idaho 1 805-1005 ~



MEMORANDUM

October 29, 1997

TO: FILE A77-04169H

FROM: KAY WALKER pb

RE: OWNERSHIP

kkkkhkhkhhkhkdkhkhkhkkhhkhhkhhhkhhhhhhhkkhkhkkhhhhkkkkhhhhhhhhkhkkhhhkhkhhhhhhkhkkk
hhkhkhkhkhhkhhkhkhkhhkhhhhhkkkhkhkhhhkhkhkhhhhkhhkhhkhhhhkhhhkkhhkhkhhkhhkhhkhkkhhhkkdkhid

Jerleen Kelly came into the office on September 8, 1997 to
discuss change of ownership on the above referenced claim. Mrs.
Kelly has researched the ownership of this claim at Valley County
and found that Frank Carr is not mentioned in any of the deeds for
this property.

Teresa Lynn Carr received this property direct from Sylvia
McClain in the deed dated February 8, 1984. Per Mrs. Kelly, Sylvia
McClain is Teresa Lynn Carr’s grandmother. Sylvia McClain is the
original water right claimant as shown on copy of Claim 77-04169
attached.

The Kelly’s purchased this property from Teresa Lynn Carr (who
apparently is Frank Carr and Julie Schwane’s daughter) as shown on
the deed of April 28, 1995.

Since we have deeds from the original claimant, Sylvia
McClain, deeding this property to Teresa Lynn Carr who sold the
property to the Kelly’s, I will process the change in ownership
without further research.



. k ‘ @ A Claim No. 77-4169

. sUoen No. 243
* 9s81

STATE OF IDAHO o
DEPARTMENT OF WATER RESOURCES ! "

CLAIM TO A WATER RIGHT i3

L T L

Under the provisions of Section 42-243, Idaho Code, any person using or claiming rights to the public waters of Idaho
established by diversiuin and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), !daho Code.
Also exemnted are rights rcpresented by a permit, license, decree, adjudicated right, or a previously filed claim.

# he tiling of this clairn does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Netice is hereby given that —( { ,’ L/_f Ii (N;d f/gl_l__ . ) o {
4 ame of Claimant /Z/f—/ e’ é
M@L&@f_&/ J/Lézzég_-l[ag__?_ N f‘i’ Telephone No. ,4’12- o ez,

{Mailing Address) Zip Code)
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:
4 .
(1) Date of priority: (When was the water first applied to a beneficial use) 1877 ;é}/ }%/Z}/ 5/7723c/
A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water

source with a priority later than May 20, 197 1. An exception is that a claim may be fited on single family domestic use from

a ground water source,
(2)  Describe the source of water: (Name of stream, lake, spring, etc., or ground water)

o/}, / Cree K tributary to _.Spe Q; For K .54/ (22047 /\710 [P

(3) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:
|Both dates inclusive)
{cfs, af) {Domestic, Irrigation, Stock, Ete.) {Mo., Day! {Mo., Day)

Quantity 82 CFS5 Use IH) Llé,jl_q,/; Period of Use From _Mey 7/ _ To oct Z.

Quantity 08 )l Use Dopits fre Period of Use From __/ —/, To 12-%/

Quantity LN) 3 Use %(_K Period of Use From __/ -/ To 4o ~2/

Quantity Use PeriodofUseFrom ______ . To ____

Quantity ~ Use e Period of Use From . To s
(4) ©.9/3 c EsS TOTAL QUANTITY USED.

(cfs, af)
(5} A) Point of diversion: (Location of point where water is diverted from its source)
N % S % Sec. 2  Twp Z/I)' Rge. 7 £ BM County of (J«& ///

Additional points of diversion: _;p/_az{// vee 15 Nerlth side of Peay c/c:K
SeCreaclosy Sovice 15 Soutdy 5/Jz_ of Py Chcet, botly d, fedes

B) Describe mfeans of diversion of water: (Pump and pipeline, well, diversion dam reservoir, length of ditch and field,
etc.). Give sizes gnd capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. 19/7(02(_, ctr_bonnlss 54:!? s of /0/71/ Cree K, i/lpcity L/,f 2 4% QFRAOX.

mw%ﬁ,u&&ull%l fedl is cppeax 2600 GFeel 10, L sy YA

(8) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropnate box. If use is

not for irrigation, place an “X" in appropriate box to show locatfn ) 7(
v
¢ ou/'/D'L)./ C}*%’”L/fr? / /U""//l/ C""’f/b O

. . (2 )NEY Nwh =7 SWY% Evés'/.
SEC.
NE% [NW | SWi | SEwTNEY [Nwy | swi| SE | New | nwxswu | sex | newl e swiel sew | 10T AL
N7 | 2 3 124 115 1 4/

No. of acres _{f /

B) If water is used for other than irrigation, ftyly]fescnhe that use, being as specmc as possible: ___ _ [
_J_iC‘CK LJe 7l'¢/' _//7__AJ Zitm Tl JEAL YL [l )

NOTE: Include here the type and number of stock watared: 20 C;./‘//c q— 1165 s
{7)  If you are claiming water as a member of an organization, list name of organization:




(8)  RBemarks

A _Scc. 2, 7:74—\3/75/7/;7 2/ Nertd ./42/77 ¢ 7 L2
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Scale: 2 inches equal 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of |daho )
} ss.

County of \) A\\ eu\) )

Be it known that the undersigned, being duly sworn, depeses and says that he, she, they subscribed the foregoing ciaim
to a water right, together with all attached information, and that the matiers and facts therein are true to the best of the

affiant’s knowledge.
9 % //m' Z//c'-_L/c;;&____

{Claimant)

V/ b
Sworn to befare me this __2 day of Ma e\ _.19_¢3.

v ﬂb&t@g_\m_ O-GS(’\-D-

Notary Public
~ A&
My commission expires _4)_17/)_1( i _

Residingat Yo Lol 9A .

FOR DEPARTMENT USE ONLY

Received by _____ 1~ Date I-3 -83__  Exception fiied by: Fowarded to Date
Prelim. check by __ %2 —. Date 3-4-£3 - claimant hy:

$30.00 fee received b\)____ {9 _ __ Date -V VA S B RS

Published in -.—.The Star News _ __ R —mmoEm ..

Dates ___ 3/3) & 4/7/83 . ) . ._
<~ 5] &

——— e




CON.ERSATION MEMORANDUM pate /4 /7/7//‘17

Fiie ) 707384

NAME OF PARTY _ Ji&y/Jcen L&l A77- 048 A 4(
EMPLOYEE 7 J
<

e Yaldty o zgms/c/mm et ER /
77- 07389 §
A/J»/p(é»tsn( & Thhy  4f s pph B pew -

Jivr 70 e 43, Taails Gd . \E

,Q éj\ v w«/lc.} I Z"p/-’j = IPuwil. C,M(,'ye;, v/ é

Apprned  pa B Tawt LIAW:

A77- 64169 4
e

f&ezsr?‘/{ £ Jed Z/\Awgc o gintrhy) =
fory Cle. ool 5 e

. S 4

,,1,.-. //I./lﬂll

B~ £ 9% fewn pnd b L7 féiny _pcptgted
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JQrd_Any gl Donn,  Clee  pualr o 24{ 12 ‘\3_/
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CON.ERSATION MEMORANDUM pate (Y / Z 7//4 7

FILE

NAME OF PARTY _ ]/~ £l
~/

EMPLOYEE ﬂ - / ; Z;_'
RE: C" "/—ﬁ 4 “"’\6"{’

/Nore_ 1o e A1 091894~
A Spl- _ cams?  yiAfE e MA o st Ahis
ClRv  ~anf ok rEpaes g€ =465 clawy —
tr _vmhd ga Appenn Ayt At
macy disths  Crplh A Awmp /50 fae)
Ll fe /?,66:/70./'5.6‘/ Crrapder, u~»(u4 what  was
Grsendiall g rhiy /z,g/bf .

166//6;1' M cungidn AL o e mefL #
e /’Wmﬂf"'{’ Kowe o L. 96 po 2 NPT
e 4!/ rﬁ /gﬂw&?‘ 7o [yl 9 yvERr/ Mgt

ﬂﬂéc — 77- 0738Y
ce — A1 041654




