11/21/2005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 77-4086

NAME AND ADDRESS: FLYING RESORT RANCHES INC
9 HAMNER DR
SALMON ID 83467

SOURCE: BRUSH CREEK TRIBUTARY: MIDDLE FORK SALMON RIVER
QUANTITY: 5.900 CFs
PRIORITY DATE: 06/30/1958

POINT OF DIVERSION:

T19N R14E S28 SWNE Within VALLEY County

PURPOSE AND
PERIOD OF USE:

PURPOSE QOF USE PERIOD OF USE QUANTITY
IRRIGATION 04/01 10/31 1.000 CFs
POWER 01/01 12/31 5.900 CFs
DOMESTIC 01/01 12/31 0.080 CFS
PLACE OF USE: IRRIGATION Within VALLEY County
T19N R14E S22 NESW 6.0 T19N R14E S22 NWSE 6.0
T19N R14E S22 SWSE 12.0 T19N R14E S27 NWNE 5.0
T19N R14E S27 SENW 4.0 T19N R14E S27 NESW 13.0
T19N R14E S27 SESW 4.0

POWER Within VALLEY County

T19N R14E 527 NESW
DOMESTIC Within VALLEY County

T19N R14E S27 NESW

50 ACRES TQTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Property is known as Homestead Entry Survey No. 424.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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Map prepared on November 21, 2005
Idaho Department of Water Resources

By Kenneth Knoblock
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

HEy NBQE 3 %B SIN WATER SYSTEM.
Ident. Number: A77-04086

Date Received: 5/17,/1988
Receipt No: Q4L <™

artment of Water Resource NOTICE OF CLAIM TO A WATER RIGHT
pwestem Regional Office ACQUIRED UNDER STATE LAW

1. Name: FLYING RESORT RANCHES INC. 208-523-1662
Address: C/0 DON ELLSWORTH
P.0. BOX 2336

IDAHO FALLS, ID 83401
2. Date of Priority: JUN 30, 1958
3. Source: BRUSH CREEK Trib. to: SALMON RIVER, MIDDLE FORK

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
19N 14E 28 SW NE VALLEY

5. Description of diverting works:
DAM TO MAINLINE TO HYDROELECTRIC PLANT, DOMESTIC, AND IRRIGATION

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
POWER 01,01 12/31 5.900
DOMESTIC 01,01 12/31 0.080
IRRIGATION 04,01 11,01 2.000
7. Total Quantity Appropriated is:
5.900 C.F.S. (and/or) A.F.A,
8. Total consumptive use is 125.0 Acre Feet Per Annum.

9. Non-irrigation uses:
D/10 CABINS, LODGE & HOUSE.
GENERATING CAPACITY 30.0 KILOWATTS

AT77-04086 Page 1 Date: 05/18/88

MICROFILMED
GCT 05 1992
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15.

Place of Use:

Township Range Section

19N 14E 22

27

1/4 of 1/4
NE SW
SW SW

NW
SE
NE
NE
NE
SE

NE
NW
SW
SW
SW
SW

Lot

6
7

Use
IRR
IRR

Section Acres

A R Ner W  WIVE V)

IRR
IRR
POWER
DOMEST
IRR
IRR

Section Acres

Total Acres

Acres
14.0

23.
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27.
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50.

Do you own the property listed above as place of use? YES

Place of use in counties: VALLEY
Other Water Rights Used:
NONE
Remarks:
Basis of Claim: STATUTORY CLAIM
Water Right Number:
A77-04086

Page

Date:

05,18,/88



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am }Z;?ﬁ/dénzl of
Title
,/7é/nq Aaxuxzé AEZMCAFS Loe . , that I have signed the foregoing
v Organlzatlon :
document in the space below as ,él:ﬂiVLjed/ A%enZA of
Title
,%éé,;q Z@xarié,ézncj;s, = and that the statep

2 Organization -
foregoing document are true and correct.

Slgnavure of AY

Frescden
/57-;- //7.5

fos0vT P«nc&s =

“ Title and Organlzatlon

chone N )88

Date

State of 1Idaho )
) SS.

County of 450r”1¢u;jj¢, )
Subscribed and sworn (or affirmed) before me this “%d\ day

of :S-Uho 19 KR

Seal _
Residing at LJdpho Yally  Tdano
My Commission Expires §-%%
A77-04086 Page 3 Date: 05/18/88

MICROFILMED
0CT 05 1992






RECEIVED

AUG 2 9 2005
Flying Resort Ranches, Inc. Dewmmmwatemm
Bruce L. Thomas, Attorney
HOPKINS RODEN CROCKETT
HANSEN & HOOPES, PLLC
P.O. Box 2110

Boise, Idaho 83701-2110
Telephone: (208) 336-7930
Facsimile: (208) 336-9154
E-mail: bruce@hrchh.com
Attorney for Claimant

IN THE DISTRICT COURT
OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO
IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
MEMORANDUM RE: DATE OF
FIRST USE

Subcase No. 77-04086

Case No. 39576

N N N N N v et

This Memorandum is submitted on behalf of Flying Resort Ranches, Inc., in
response to the Department’s letter of June 6, 2005, requesting documentation of the date
of first use or priority date. The purpose of this Memorandum is to respond to this
request.

INTRODUCTION

Flying Resort Ranches, Inc., an Idaho corporation, owns a ranch, commonly
known as the Flying B Ranch, located on the Middle Fork of the Salmon River in Valley
County that is legally described as:

Lots 6 and 7, the Southeast Quarter of the Southwest Quarter of Section
22; Township 19 North, Range 14 East Boise Meridian; and Lots 2, 3, 6,

SCA
AU

MEMORANDUM RE DATE OF FIRST USE - Page |



and 7, and the West half of the Northwest Quarter of Section 27;
Township 19 North, Range 14 East Boise Meridian.

Flying Resort Ranches, filed notice of its claim on May 17, 1988 in the SRBA. This
filing gave notice of water rights used for power, domestic and irrigation purposes on the
Flying B Ranch. The water is diverted from Brush Creek, a tributary of the Middle Fork
of the Salmon River, for use on the Flying B Ranch. This Notice proposed a priority date
of June 30, 1958. This date is the correct date for the water diverted for power and
domestic purposes as discussed below. However, as discussed below, the priority date
for the irrigation diversion should relate back to the actual diversion before 1920.
WATER USED FOR POWER AND DOMESTIC PURPOSES

On January 23, 1958, the U.S. Forest Service issued a Special Use Permit to the
Flying B Ranch for the purpose of constructing approximately 2,000 feet of pipeline for a
dam site located on Brush Creek to the Flying B Ranch. The purpose of the permit was
to construct and maintain a water transmission line in connection with a privately owned
hydroelectric plant. Attached as Exhibit A is a copy of the Special Use Permit.

The pipeline was constructed and water was diverted from a dam constructed on
Brush Creek to a hydroelectric plant located on private property now owned by Flying
Resort Ranches, Inc. In turn, the hydroelectric plant generates electricity for the ranch.
In addition, water is diverted from this pipeline for domestic purposes. To the best of our
client’s knowledge, the pipeline was constructed and the water was diverted and applied
to a beneficial use in 1958. However, Flying Resort Ranches, Inc., did not purchase the
property until 1961 and so its officers and shareholders dos not have actual knowledge of
the status of matters in 1958.

The pipeline was in place and water was being diverted when the corporation

MEMORANDUM RE DATE OF FIRST USE - Page 2



acquired the property in 1961. Attached is the Affidavit of Dan Hawarth, as Exhibit B.
He was one of the incorporators of Flying Resort Ranches, Inc. In 1961, he inspected the
ranch in connection with the purchase of the ranch. He states in his affidavit that the
hydroelectric plant and the pipeline were in place and water was being diverted at the
time of the purchase in 1961 and that the water has been used each year there after.
IRRIGATION WATER
Albert Kurry first acquired the Flying B Ranch property by patents issued by the

U.S. Government. Johnny Carrey and Cort Connelly, in their book, The Middle Fork

Guide, published in 1992, state that Albert Kurry acquired title to 160 acres in 1920
under the Desert Land Entry Act and that he acquired title to another 160 acres in 1926.
Enclosed is Exhibit C, an excerpt from Carrey and Conley, The Middle Fork Guide, 3
edition, 1992. The undersigned have not been able to obtain documentation of these
dates. Enclosed as Exhibits D and E are copies of two grants from the U.S. Government
to Albert Kurry for the Flying B Ranch property, both dated 1927.

According to Carrey and Conley, the Kurry brothers maintained a herd of 300
cows on the ranch in the winter of 1919. In 1923, a newspaper article reports that the
Kurry brothers grew fruits and vegetables on the ranch. Other owners of the ranch, such
as George Crandall, raised cattle on the property. Also, Dan Haworth states in his
affidavit, that water was being diverted from Brush Creek for irrigation purposes, when
the Flying Resort Ranches, purchased the property in 1961 and has been diverted each
year for irrigation purposes since then.

The point of diversion for the irrigation water has been changed to the pipeline

intake, described above, sometime after the construction of the pipeline.

MEMORANDUM RE DATE OF FIRST USE - Page 3



CONCLUSION
In summary, Flying Resort Ranches, Inc. requests the following priority dates:

Diversion for power and domestic purposes—1958
Diversion for irrigation purposes—1920, or earlier

Flying Resort Ranches, Inc., understands that other elements of the claim will be
verified by a field examination. Therefore, these elements have not been addressed in
this Memorandum. Flying Resort Ranches, Inc., reserves the right to submit additional
material, including but not limited to documents about the original homestead patents.

Dated: ﬁ%%us\— 2% 2005,

Respectfully Submitted:

=R

Bruce L. Thomas

Attachments: Exhibit A, Special Use Permit.
Exhibit B Affidavit of Dan Hawarth.
Exhibit C an excerpt from Carrey and Conley, The Middle Fork Guide, 3"
edition, 1992
Exhibit D grant from the U.S. Government to Albert Kurry
Exhibit E grant from the U.S. Government to Albert Kurry

MEMORANDUM RE DATE OF FIRST USE - Page 4
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hersinafler called the permiltee, to usc, subject to the conditions set out below, {he following-described
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This permit covers ... e aeres andfor L ST moiles for the purpose of :

lndintaintng a weter transcieslon line in connection with a privetely ovmed
hydicalectric plant.

i
*
.

. . . The exercise of apy of the privileges granied in this permit constitutes acceplance of all the condi-
o * .tions of this permit. : . .
) ' 1. In consideration for this use, the permitice shall deposit with the Regjonal Fiscal Agent, Forest

)
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P

E , ' BEIVICE, o e e e e e e e & check, draft, or money order made payable.
to the Treasurer of the United States’in the sum of PR, Undor Doge U-1L 0 dollars
($.. . o i) for the period from . i e 19... ,to ... e e

: 19 . ., and thereafter annually 0N _ . . cin e e e e S
i dolars (P e im——). The charges for this use 1nay be readjusted from time
to time Lo place this permit on a basis consistent with the charge Lo other permittees for Jike privileges.
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: 2, Copslruction or oceti ey and vse under this permit shall begiu within _.i’.i*zd;igkgkﬁmnths; : y .
] ; A . .
L ) B ¢

" construction, if any, sh.all be completed within ... throae_ . months, from the date of the permit. Thish =

" use shall be actually exercised at least .. 360 days cach year, unless oltherwise authorized in -
writing. e - - - e

- 3. Development plans; lay-out plans; construction, reconstruction, or alteration of improvements; or .
revision of Jay-out or construciion plans for this area must be approved in advance and in writing by the ..~ -

IO

... forest supervisor. Trees or shrubbery on the permitied arca may be removed or desiroyed only after: fff‘i
.- 7 the forest officcr in charge has approved, and has marked or otherwise designated that which may be - i {%
" removed or destroyed. Merchantable tinber cut must be paid for by the permitice. Trees, shrubs,and- "7 . %3
" other plants may be planted in such manner and in such places about the preamnises as may be approved . = B

- =" | by the forest officer in charge. - . K
R 4. The perinittee shall maintain the improvements and premises lo slandards of repair, orderliness,
.- - meatness, sunitation, and safety acceptable to the forest officer in charge, - o
' 8. This permit is subject o all valid clnins. '

. 6. The permittee, in exercising the privileges granted by this permit, shall comply with the regula-
tions of the Department of Agriculture and all Federal, State, counly, and municipal laws, ordinances,

-: . or regulalions which arc applicable to the arca or operations covered by this permit. -
’ 7. The permiltee shall take all reasonable precautions to prevent and suppress forest fires. No ma-
terial shall be disposed of by burning in open fires during the closed sczson estsblished by law or regula-
*-.. tion without & written permit from the forest officer in charge or his authorized agent.
CE 8. The permitlee shall exercise diligence jn protecting from damage the land and property of the
*  United States covered by and used in connection with this perimit, and shall pay the United States for any
. damage resulting from negligence or from the violation of the terms of this permit or of any law or regu-
* _ Jation applicable 1o the nationa) forests by the permittee, or by any agents or einployees of the permittee
acling within the scope of their agency or employment. :
. 9. The permiticc shall fully repair all damage, other than ordinary wear and tear, to national forest
. " roads and trails caused by the permittee in the exercise of the privilege granted by this permit.
. 10. No Member of or Delegate Lo Congress or Resident Commissioner shall be admitted 1o any share
or part of this agreement or to any benefit that may arisc herefrom unless it js made with a corporation -
for its general benefit, . .

11. Upon abandomnent, {cxmination, revocation, or cancellation of this permit, the permittee shall
remove within a reasonable time all struoctures and improvements except those owned by the United
Stales, and shall restore the site, unless otherwise agreed upon in writing or in this permit.  1f the per-
miltee fails to remove all such structures or improvements within a reasonable period, they shall become
the properly of the United States, bul that will not relicve the permittee of lizbility for the cost of their
rernoval and restoralion of the site. : .

12. This permit is not transferable.  If the perinittee through voluntary sale or transfer, or through S
enforcement of contract, foreclusure, tax sale, or other valid legal proceedivg shall cezse Lo be the owner :
of the physical improvemcnis situated on the land described jn {his permit and is voxble to Turnish ade- .
quate proof of ability 1o redeemn or olherwise recslablish title to said improvements; this permit shall be Cw
_subjeet to eancellation.  But if the person to whom title to said improvementis shall have Leen {rans-
7. ferred in either manner above provided is qualified as a permiltee, and is willing {hat his fulure occu-

pincy of the pranises shall be subject to such new conditions and stipulations as existing or prospective
circumstances may warrant, his continued occupancey of the premises may be authorized by permit to him
if, in the opinion of the furcst supervisor, issuance of a perwit js desirable and in the public interest. !
13. In casc of change of address, the permitlee shall inmediately nolify the forest supervisor. . :
14. The temporary use and ocenpancy of the premises and improvements herein described may not ..
" he sublel by the permifice to third parties without the prior writlen appraval of the forest supervisor and
the permitice shall continue to be responsible for compliance with all conditions of this permit by persons g
to whom such premises may be sublet, .
15. This perinit may be {erminated upon breach of any of the conditions herein or at the discretion of
the regional forester or the Chicf, Forest Service. .
16. In the cvent of any conflict between any of the preceding printed clauses or any provision
thereof and any of the following clauses or any provision therveof, the preceding printed clzuses will con-
{rol.

17. This permit is subject to the conditions set forth above and 1o conditions . 10 balow '.I
e .. altached herelo and made a part of this ]WTI?L' . ‘ ,:
’ . _ ) N . 7 .t

Date __.. Jenuary 23, 1958 o 4 ‘,_.{\___/_{_ﬁ/(__& ~ 1
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18. The perait confers no rights upon the pezzittoe for use of water involveds




AFFIDAVIT OF DAN HOWARTH
STATE OF IDAHO )

)SS
County of Ada )

I, Dan Howarth, depose and say as follows:

1. I was one of the incorporators of Flying Resort Ranches, Inc. This corporation was
formed on March 6, 1961. I have served as president and as a director of this corporation.

2. In 1961, Flying Resort Ranches, Inc. purchased the Flying B Ranch, located on the Middle
Fork of the Salmon River in Valley County, Idaho.

3. At the time of the purchase, the ranch was served by a hydroelectric generating plant. A
dam across Brush Creek diverted water into a pipeline. In turn, the pipeline carried the water to the
hydroelectric plant.

4. The power plant and pipeline have been in use almost continuously every year since the
purchase of the ranch. Water has been diverted into the pipeline every year since the purchase.

5. Water is diverted from the pipeline for use in the domestic water system of the ranch.
6. At the time of the purchase in 1961, the pastures located on the ranch property were
irrigated with water diverted from Brush Creek. Water has been diverted each year from Brush Creek

since the purchase.
-1/\

DATED this 2% _day of July, 2005.

DAN HO TH

“‘lllllllgy, f‘\

:?s Q:\) bg};&ﬁl@éﬁg%d and sworn to before me this_28 day of NY, (‘( , 2005.
5%:‘7&0\ OTARy ﬂA ?;: j\(.qm
2 % eypat S NOTARY FOR THE STATE OF IDAHO
A S Residing at: ) ise, TK,
g ot issi i 0[24]2¢
o0t B 01 1D o My Commission Expires: ¢ q

2295043900257

AFFIDAVIT OF DAN HOWARTH - 1

EXHIBIT, ‘6
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THE MIDDLE FORK
s A GUIDE

JOHNNY CARREY & CORT CONLEY

Third Edition

Backeddy Books
P O. Box 301
Cambridge, Idaho 83610
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MILE 67 Brush Creek-Flying B
Ranch, or Flying Resort Ranches on the left.

When Captain Bernard’s soldiers arrived in 1879, the
Sheepeater Indians had six large lodges at this location.
Miners erected a log cabin on the place some time afterward.

In 1900 two brothers were living at Brush Creek when
the Laing family came through (see Mile 68.3). They later
sold their squatters’ rights to Albert Kurry.

Kurry was one of three brothers who came into the Middle
Fork country with horses in 1912, having heard about the
area from Cougar Dave Lewis (see Mile 78.2), whom they
had met at Pittsburg Landing on the Snake River. Kurry's
parents homesteaded Kurry Creek in Hells Canyon.

Albert Kurry was married; his wife Lulu was a school
teacher and musician. Henry Kurry was a bachelor. At times
the brothers kept their cattle together; later Henry moved
his stock over to the Mormon Ranch. They had a cable-
basket for crossing the river.
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I In April, 1919, the brothers drove a herd of 100 cows
E : from Salmon down to Brush Creek. They went into the
2 i winter of 1919 with 300 head. By the following April, they

et had only thirty left. In June Lulu died at the ranch; her last
request was to be buried in Boise. They packed her body by
Bl horse twenty miles up Camas Creek to Meyers Cove. Then
R Chatley Sherman hauled her non-stop with a team and

1 wagon sixty miles to Salmon. Packed in ice, she was taken by
Il train almost 600 miles to Boise.
: i ! After the funeral, Albert returned to the Middle Fork,
bringing his brother Henry along.

The Middle Fork survey had been completed in 1917, and
Il Albert had filed on 160 acres under desert land entry and
| acquired title in 1920. The brothers labored hard to rebuild

their cattle herd. A 1923 copy of the Salmon newspaper

H reported that “the Kurry brothers grow nectarines, peaches,
il plums, apples, dewberries, raspberries, strawberries—the

r cellar so full of fruit and vegetables hardly room to enter it.”
In 1926 Albert obtained title to an additional 160 acres. The
same year, he sold his cattle to Chuck Davis and Bill Foss,
but Henry stayed on at Brush Creek a while longer.

George Crandall and his wife bought Brush Creek to
il raise cattle. Mrs. Crandall was about twenty years older than
B George and had the purchase money. The Crandalls had

! carpeted floors and a big gramophone, but it was a lonely life
' i 1 for her—she might see two or three women in a year. In
-l sixteen years she never left the place. In 1936 when the
Hatch-Swain-Frazier trip came through, Mrs. Crandall took
Frank Swain aside and asked him, “Tell me, do they really
_ have talking picture shows?”
1 George toiled hard. He fenced the place, cutting
: thousands of poles up in Deer Heaven. But they never
realized much money from their livestock business.

Finally the Crandalls sold and moved to Phoenix,

5 Arizona. George was apparently murdered for the money 4

,': that he inherited from his wife. His body was never found.
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“Zee" Grant (left),
Ma Crondall, and
Colman Nimick,

1940.
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A. A. Bennett bought the ranch from the Crandalls and
converted it to the Flying B Ranch with the intention of
making it into a guest and hunting operation similar to what
it is today.

Bennett was one of the legendary Idaho backcountry
pilots. He had flown for six. years in Alaska, making him one
of the earliest bush pilots there. In the early 1930s Bennett
Air Transport planes carried mail, equipment, and passengers
to the remote mining communities of Stibnite, Yellow Pine,
Atlanta, Deadwood, Knox, and Warren. During winter,
1932, when Yellow Pine lost its fuel oil because a snow-
covered pipeline broke, Bennett's Zenith cabin biplanes and
Stearman hauled 12,000 gallons in thirty-gallon drums in
less than a month!

From 1932 to 1934, Bennett was a partner with the
famous Bob Johnson, as they flew mountain mail and freight
contracts from Boise. He had flown with Johnson in
Missoula before starting Bennett Air.
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In 1940 Bennett had a flying school in Salmon. Then in
1941-1942 he served as state Director of Aeronautics. By
1944, after he bought Brush Creek, a newspaper reported
that he was flying in a bull rake, bulldozer, and sawmill—in
pieces, of course. .

Approximately 150 families own shares in the Flying B,
using it as a vacation spot and donating their labor for its
upkeep. It is operated in conjunction with the Root Ranch
(fifty air-miles northwest of the river, homesteaded in 1919),
once owned by movie actor Wallace Beery.

The two operations were consolidated under the name Flying
Resort Ranches, but the name has never taken hold with
river people—the historic spot on the banks of the Middle
Fork is still known as the Flying B.

MILE 67.1 Bernard Bridge

The cables for this bridge were flown in from McCall by
Bob Johnson of Johnson Flying Service. No airstrip existed at
the time. According to Bill Sullivan, the cables weighed
1,800 pounds and had to be wrapped around the outside of
the plane. Johnson made it with the first load. The day had
warmed up by the time he arrived with the second load,
however, and he had to come in under full power. He dam-

aged the undercarriage of his plane and had his license
suspended briefly.
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INSTRUMENT FUMBER 11280,

4--1003

?PHEZ UXIZED STAZ2ES O0F AMNEZRICA,

2 To all to whom these presents shell oome, Cresting:

B WHEREAS, & Certifioate of the Register of the Land 0ffice at Blaokfoot, Idaho,

pa been dspoaited in the General land Office, whersby it mppears that, pursuant to the

Lot of Congress of May 20, 1862, "To Securs Homesteads to Actual Settlers on the Publio

porain,” and the acts supplemental thersto, the claim of Albert Kwrry hae baen eatablished
s
snd duly consummted, in confirmity to law, for the Lots three, six and seven and the west

half of the northwest quarter of geotion twenty-seven in Towaship nineteen north of Range

ey S e 2y

o i ]
fourteen e_e._at of the Boime Meridian, Idaho, containing cne hundred sixty-four acres and

K nineteen hundredtha of en acre,
sooording to the 0fficlal .lflut of the Survey of the sald land, returned to the GENERAL

B LAND OFFICE by the Surveyor-General:
NOW ENOW YE, That there 1s, therefore, granted by the UNITED STATES unto the said
claimnt the tract of Land mbove described; TO HAVE AND 70 ROLD the said traat of Land, with

the appurtenances thareof, unto the pald olaimnt end to the hairs and assigne of the said

- AR

olaimmnt foraver; subjeot to eny vested and soorued water rights for mining, agrioultural,

mnufacturing , or other purposes, and rights to dltches and repervoirs used in oconneotion

Cadiar e

3 with such water rights, as ‘tay be recognized and acknowle dged by the loosl ocustoms, laws,
and deoisions of coursa; and thers is reserved from the 1md§ heraby granted s right of way
therson for ditches or oanAla conetruoted by the authority of the United Statea.
1 ' IN TESTIVORY WHEREOF, I, Calvin Coolidgse,

President of the United States of Amerioa have oaused theas
lettars to be made Patent, and the ssal of the General land
0ffice to be hereunto affixed. .
(SEAL OF GENERAL) GIVEN under my tend, at the City of Washington, the TWELFTE
5 {LAND OFFICE) day of APRIL in the year of our Lord one thousand nine hun-
dred and TWENTY-SIX und of the Independence of the United
States the one hundyed and TFIFTIETR

By the Presidenti Calvin Coolidge

RECORIED: Patent Number 977811 By Ada Braddook Apsistany , Jeoretary.
M. P. LeRoy
Regorder of the Osneral land 0fflce.
STATE OF INHO, z ;
88, .

County of Valley. )

ity Sl

I hereby ocertify that this inatrument was filed for record at the requast of

3 Ploneer Bank & Trust Company at mo minutes past 9 otolock AM,, this E2nd day of April,

1927, in my offide and duly recorded in Book 1 of Fatents at Page B7.

: Yorest X, Robd
4 N Ex-0fficio Beoordsr.
1 9z
.I. 4
i By qu//(cb 74 B‘,—{/
2 Feea, $1,00 Doputy
5 o m,,a'-" .
exe®
Wwo
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INSTRUMENT NO. 11279.

THE URITED STATES OF AMERICA,
To all to whom these presents shall come, Greeting:

WHEREAS, a Certificate of the Register of the Land Office at Blackfoot, Idsho,
has been deposited in the Gmneral landl Office, wheieby it appears that full payment has
been nade by the claimant Albert A. Kurry according to the provisions of the Act of Congread
approved March 3, 1877, entitled "An Act to provide for the sale of desert lands in certain
States and Territories," as amended by the Act of March 3, 1891, for the Lots six and seven
and the southeast gquarter of the southwest quarter of Seotion twanty-two and the Lot tw of
AT AR R R AR e
Seotion t\vg_:ty-uve& ?.n Tomship nineteenmorth of Range fourteen east of the Bolse Moridiad,
Idsho, containing one hundred forty five acres,
according to the 0fficial Plat of the Survey of the sald Land, returned to the GENERAL limp
OFFICE by the Surveyor-Gensmli
NOW KNOW YE, That the UNITED STATES OF AMERICA, in consideration of the promises,
and in conformity with the several Acts of Congress in such case nade and provided, HAS
GIVEN AND GRANTED, and by these presents DOES GIVE AND GRANT, unto the sald claimant and to
the heirs of the said claimnt the Traot above described; TO HAVE AND TO HOLD the pame, to-
gether with all the righta, privileges, immnities, and appurtemnoes, of whatsosver nature
thersunto belonging, unto the sald claimnt and to the heirs and assigns of the said olala-
ant forever; subject to any vested and accrusd watcer rights for mining, agricultural, manu-
facturing, or other purposes, and righte to ditches and reservoirs used in'connection with
such water rights, as my be recognized and acknowledged by the locol custome, laws, and
deciasions of courts; and the:s i8 reserved from ths lands hereby granted, a right of way
therson for ditches or canals ometructed by the authorl ty of the United Statea.
1IN TESTIMONY WHEREOF, I, Calvin Coolidge,
President of the United States of America, have caused thess
letters to be made Patont, and ths Seal o} the Ganeral Land 0Offigs
‘%o be hereunto affixzed,
GIVEN under my hand, in the Diatriot of Columbia, the FOURTR
day of MARCH in the yenr of our Lord one thousand nine hundred
and TWENTY~SEVEN and of the Indspsndence of the United States
the one hundred and FIFTY-FIRST. .
(SEAL OF GENERAL
LAND OFFICE) By the President: Calvin Coolidge
By Viola B. Pugh, Secretary

John 0'Connell
RECORDED: Patent Number 996989 Aoting Recorder of the Uensral lami Offies

STATE OF IDAKO,
8s
County of Valley. }

I hereby osrtify that this instrument was filed for record at the request of
Ploneer Bank & Trust Company at no minutes past 9 o'cloock A.M., this 22nd day of April 1927
in my offioe and duly recorded im Book & of Patents at Pege 86. '

Forest E. Robd
Ex-0ffioio Recorder

BJM/@ 77 °£,70

.
Feos, $1.00 Depu ty

AN
conPAR® \soeﬂao

EXHIBIT

Blackfoot 038790 4--1028 : e

T
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RECEIVED
AUG 2 9 2005

Depertmentot WaterResourcas

Flying Resort Ranches, Inc.
Bruce L. Thomas, Attorney
HOPKINS RODEN CROCKETT
HANSEN & HOOPES, PLLC
P.O.Box 2110
Boise, Idaho 83701-2110
Telephone: (208) 336-7930
Facsimile: (208) 336-9154
E-mail: bruce@hrchh.com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY

In Re SRBA Sub-case No. 77-04086

Case No. 39576 NOTICE OF APPEARANCE

S N N e N N

Bruce L. Thomas of Hopkins Roden Crockett Hansen & Hoopes, PLLC, enters an
appearance as attorney of record for FLYING RESORT RANCHES, INC,, in the
above-referenced subcase, and requests that copies of all documents be sent to him at
the above address.
ot
DATED this 24 day of August, 2005.

HOPKINS RODEN CROCKETT
HANSEN & HOOPES, PLLC

2 N

Bruce L. Thomas

NOTICE OF APPEARANCE - Page 1



CERTIFICATE OF SERVICE

I hereby certify that on the - 5‘(/\day of August, 2005, I caused to be served copies
of the foregoing Notice of Appearance by the method indicated below:

Idaho Department of Water Resources
Document Depository

P. O. Box 83720

Boise, Idaho 83720-0098

0O US.Mail DOFedEx ¥ Hand O Fax

Flying Resort Ranches, Inc.

9 Hamner Drive

Salmon, Idaho 83467

® U.S.Mail O Fed Ex OHand O Fax

Beeet Thor

Bruce L. Thomas

NOTICE OF APPEARANCE - Page 2



AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 06/23/98
No. A77-04086 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C FLYING RESORT RANCHES INC D6/3D/1958 IRRIGATION 04-01 11-01 2.00 CFs
C/0 BILL GUTH GEN MGR POWER 01-01 12-31 5.90 CFs
RR 2 BOX 225-10 DOMESTIC 01-01 12-31 0.08 CFs
SALMON ID 83647 . eeessssesees
(208) 756-6295 TOTAL DIVERSION: 5.90 CFS
CONSUMPTIVE USE: 125.00 AFA

Water Source: BRUSH CREEK

Tributary to: SALMON RIVER, MIDDLE FORK

Stage: STATUTORY CLAIM

VALLEY County

SE

NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac

TOTAL ACRES

Point(s) of Diversion: T19N R14E S28 SWNE
Place of use Legal Description for: IRRIGATION
NE NW SW
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW :
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
19N 14E 22 m : : 06-14 07-09 -
19N 14E 27 : 02-02 : 03-06 : 06-15 07-04 :
Place of use Legal Description for: POWER
NE NW SW
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW :
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
19N 14E 27 : : 1 06-P :
Place of use Legal Description for: DOMESTIC
NE NW SW
NENE NWNE SWNE SENE =: NENW NWNW SWNW SENW : NESW NWSW SWSW SESW :
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
19N 14€ 27 : : : 06D :
POU County: VALLEY
Non-Irrigation Uses: D/10 CABINS, LODGE & HOUSE.
Other Rights: NONE
Remarks: EXP  ADDRESS CHANGE BY CLAIMNT LETTER.
Dates: Exam Made Date: Verified Date: Objection Filed Date:
Misc: Water District Number: Field Inspection Flag:

Presumption Flag:

SE

NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac

SE

NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac



RECEIVED

State of Idaho JUN 15 1998

DEPARTMENT OF WATER RESOURCES .. .. Resources

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
June 8, 1998 GOVERNOR

KARL J. DREHER
DIRECTOR
FLYING RESORT RANCHES INC

C/O DON-ELLSWORTH BILL GUTH, GEN MGR

RE—3 BOX 225-10 P24 PBup 44579
SALMON ID 83647 ’

Re: Snake River Basin Adjudication (SRBA)
Notices of Claim #A77-04087 & A77-04086 - Idaho County

Change of Address

BT NecindS Moudih'ec ot 239
. o

IDWR has been notified the address presently in our records
is incorrect. Although we have reached you at the address above,
we need your written confirmation this is your correct mailing
address before we can change our records. Future notices related
to your water right(s) can be sent only to the address on your
water right(s) or as otherwise changed by you.

Dear Claimant:

Please sign your name at the bottom of this letter and
return it to this office. Make corrections to your name and
address if necessary.

If your mail delivery address changes in any form, please
contact us in writing so we can update our records.

If there has been a change in ownership of the property
connected with the water right referenced above, please call this
office toll-free at 1-800/451-4129 to obtain a form to make this
required change to the water right record.

Please return this signed letter by June 15, 1998. Thank

you for your help.

ally Sherman
Technical Records Specialist
Adjudication Bureau

HHHH#H##

The address is cg;féc as shown above or as otherwise changed.
< 2%

o ALF- 5L AT

Claimant Signature Telephone No.

SS:region
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RECEIVED

AUG 2 9 2005
Flying Resort Ranches, Inc. Demmoiwatexﬂesmms
Bruce L. Thomas, Attorney '
HOPKINS RODEN CROCKETT
HANSEN & HOOPES, PLLC
P.O.Box 2110

Boise, Idaho 83701-2110
Telephone: (208) 336-7930
Facsimile: (208) 336-9154
E-mail: bruce@hrchh.com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY

In Re SRBA Sub-case No. 77-04087

Case No. 39576 NOTICE OF APPEARANCE

N’ N N N N N’

Bruce L. Thomas of Hopkins Roden Crockett Hansen & Hoopes, PLLC, enters an
appearance as attorney of record for FLYING RESORT RANCHES, INC., in the
above-referenced sub-case, and requests that copies of all documents be sent to him at
the above address.
.
DATED this 2% day of August, 2005.

HOPKINS RODEN CROCKETT
HANSEN & HOOPES, PLLC

N a1

Bruce L. Thomas

NOTICE OF APPEARANCE - Page 1



CERTIFICATE OF SERVICE

I hereby certify that on the 281/\ day of August, 2005, I caused to be served copies
of the foregoing Notice of Appearance by the methods indicated below:

Idaho Department of Water Resources
Document Depository

P. O. Box 83720

Boise, Idaho 83720-0098

O US.Mail OFedEx ¥ Hand 0OFax

Flying Resort Ranches, Inc.

9 Hamner Drive

Salmon, Idaho 83467

® U.S.Mail 0O Fed Ex O0Hand O Fax

St A

Bruce L. Thomas

NOTICE OF APPEARANCE - Page 2
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