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I INTRODUCTION
In accordance with Idaho Code § 42-1412(4), Administrative Order 1, the Director of the
Idaho Department of Water Resources (“Department”) submits this amended Supplemental
Director’s Report (“Report”) regarding subcase numbers 01-04, 01-10, and 01-209. This Report
was prepared under the supervision of Gary Spackman, Interim Director, and Carter Fritschle,
Manager, Adjudication Section. Douglas R. Jones, Technical Engineer 1, Southern Region
Office in Twin Falls, and Michael W. Holliday, Water Rights Supervisor, Eastern Region Office

in Idaho Falls, have knowledge of the information contained in the Report.

I1. SUMMARY OF THE ISSUE
The Twin Falls Canal Company (“TFCC”) holds three previously decreed natural flow
rights from the Snake River that authorize diversion of 3,780 cfs. As recommended, TFCC is
authorized to irrigate 196,162 acres with its previously decreed water rights. The Department
based its recommendations on TFCC’s water right decrees, diversion records, and aerial

imagery.

III. FACTUAL AND PROCEDURAL BACKGROUND
On August 11, 1989, TFCC filed claims in the SRBA for water right numbers 01-4, 01-
10, and 01-209. On May 15, 2006, the Department recommended those claims to the SRBA
District Court in its Director’s Report for Basin 01, Part 1, Irrigation and Other Uses.
A. Water Right No. 01-04
Objections to the Department’s recommendation for 01-04 were filed by TFCC, the

Ground Water Districts (“GWD™),' and the United States of America, Bureau of Ldand

1 On April 23, 2008, the Idaho Ground Water Appropriators, Inc. (“IGWA?) filed a Motion to Substitute Parties.
On May 28, 2008, the Court issued its Order Granting IGWA’s Motion for Substitution of Parties allowing
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Management (“BLM”). TFCC objected to the place of use (“POU”) element. BLM also
objected to the POU element; asserting that BLM is the owner of a portion of lands located
within the claimed place of use.

Pertinent to this proceeding, the GWD objected to the POU element; asserting that, for
purposes of a conjunctive administration delivery call, the irrigation requirement should be
limited to actual irrigated acres. The GWD also objected that, for purposes of a conjunctive
administration delivery call, TFCC’s irrigation requirement, at the head gate, should not exceed
5/8 miner’s inch per acre. Lastly, the Ground Water Districts sought a condition stating that the
water right should not be entitled to make a delivery call against junior priority water rights.

While not an objector to this subcase, the City of Pocatello (“Pocatello”) was authorized
to participate in this proceeding by this Court’s March 28, 2008 Order Granting City of
Pocatello’s Motion to Participate.

B. Water Right No. 01-10

Objections to the Department’s recommendation for 01-10 were filed by BLM, GWD,
and TFCC. TFCC objected to the POU element and the second paragraph of the other provisions
necessary component of the recommendation.” BLM also objected to the POU element;
asserting that BLM is the owner of a portion of lands located within the claimed place of use.

Pertinent to this proceeding, the GWD objected to the POU element; asserting that, for
purposes of a conjunctive administration delivery call, the irrigation requirement should»be

limited to actual irrigated acres. The GWD also objected that, for purposes of a conjunctive

Aberdeen-American Falls Ground Water District, Bingham Ground Water District, Bonneville-Jefferson Ground
Water District, Carey-Valley Irrigation District, Jefferson-Clark Ground Water District, Madison Ground Water

District, Magic Valley Ground Water District, and North Snake Ground Water District (hereinafter referred to as
“GWD?”) in the place and stead of IGWA.

? It has been agreed upon by the parties and the Department that this provision, regarding the Eagle decree, is not
necessary and should be deleted from the recommendation.
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administration delivery call, TFCC’s irrigation requirement, at the head gate, should not exceed
5/8 miner’s inch per acre. Lastly, the Ground Water Districts sought a condition stating that the
water right should not be entitled to make a delivery call against junior priority water rights.
While not an objector to this subcase, Pocatello was authorized to participate in this
proceeding by this Court’s March 28, 2008 Order Granting City of Pocatello’s Motion to
Participate on March 28, 2008.
C. Water Right No. 01-209
An Amended Director’s Report was filed on December 21, 2006. The sole purpose of
the Amended Director’s Report was to add a remark concerning the Minidoka credit.’
Objections to the Department’s recommendation for 01-209 were filed by TFCC, GWD,
and BLM. TFCC objected to the POU element. BLM also objected to the POU element;
asserting that the BLM is the owner of a portion of lands located within the claimed place of use.
Pertinent to this proceeding, the GWD objected to the POU element; asserting that, for
purposes of a conjunctive administration delivery call, the irrigation requirement should be
limited to actual irrigated acres. The GWD also objected that, for purposes of a conjunctive
administration delivery call, TFCC’s irrigation requirement, at the head gate, should not exceed
5/8 miner’s inch per acre. The GWD sought a condition stating that this water right should not
be entitled to make a delivery call against junior priority water rights. Lastly, the GWD sought a
condition stating that, for purposes of a conjunctive administration delivery call, consideration

should be given to the history and seasonal availability of water diversions.

* Trial was held on the “Minidoka Credit Remark” on May 18, 2009, and the Special Master Report and Partial
Recommendation (“Minidoka Credit Remark”) was issued on February 2, 2010. The Order Granting Motion to
Alter or Amend and Amended Special Master Report and Recommendation ( “Minidoka Return Flow Credit
Remark”) was issued on May 7, 2010.
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On May 21, 2008, Pocatello was authorized by the Court to broaden its objection beyond
the Minidoka credit issue. Pocatello’s amended objection took issue with the quantity element of
the recommendation. Pocatello asserted that the decreed quantity is a maximum and does not
create a guaranteed right to call for the full amount of water at all times between March 15 and
November 15. Pocatello also asserted that TFCC should be required to demonstrate that its
historical operations were consistent with the claimed amounts in light of crops raised,
application methods, weather conditions, and system losses. Thus, the recommended quantity
should be reduced if TFCC failed to support its claims. With regard to the POU element,
Pocatello stated that the acreage indicated is not based on actual historically irrigated acreage.
Conditions should be added requiring proof of actual consistent historical irrigation of the
identified area; or in the alternative, acreage should be reduced to reflect actually historically

irrigated acreage.

IV.  DISCUSSION

A. TFCC’s Water Rights

TFCC holds three natural flow rights from the Snake River authorizing diversion of 3,780
cfs. TFCC’s most senior right, 01-209 (10/11/1900), was decreed in the case Twin Falls Canal
Company v. Charles N. Foster, et al. (Fourth Jud. Dist. 1913), and authorizes diversion of 3,000
cfs.* The Foster decree described a general place of use for water right 01-209 by Township,
Range, and Section.

TFCC’s next most senior right (12/22/1915), was originally licensed by the Department

on April 5, 1923 as water right 01-2027.° The license authorized the diversion of an additional

“ Attached hereto as Attachment 1 is a true and correct excerpted copy of the Foster decree.

> Attached hereto as Attachment 2 is a true and correct copy of the license for 01-2027.
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600 cfs for irrigation on 5,329 quarter-quarters. In the “Remarks” section of the “Application for

’96

Permit,”” it was stated as follows:

NOTE 2. The main canal of the Twin Falls Canal Company System now has a
carrying capacity of 3300 second feet. It is the intention to enlarge the same to
3600 second feet. The present appropriation consists of 3000 second feet, with a
loss in transmission, making about 2100 second feet available for distribution.
The contract right held by water users on the project is 1/80th second foot per
acre, measured one half mile from the place of intended use. The number of acres
under the canal system at present constructed is about 240,000. About 198,000
acres have contract right (sic). The additional lands intended to be irrigated are
about 40,000 acres. The amount herein applied for is necessary to be added to the
present water appropriation of the Twin Falls Canal System in order to supply
lands now holding contract rights with an ample supply and also to cover lands
under the system that have no contract rights.

Two years after the Department issued its license for water right 01-2027, the right was
decreed by the federal district court in the case Woodville Canal Company v. Clark and Edwards
Canal and Irrigation Company, A Corporation, et al. (D. Idaho 1925).” The Woodville decree
conformed, in part, with the license by authorizing the diversion of 600 cfs under the priority
date 12/22/1915. The water right was renumbered from 01-2027 to 01-04. Unlike the license,
no place of use was described. The right decreed in Woodville was made appurtenant to the
lands described in Foster. The Foster decree was attached to the Woodville decree; thereby
recognizing TFCC’s senior water right, 01-209.

TFCC’s most junior water right, 01-10 (4/1/1939), was decreed by the court in Burley
Irrigation District et al. v. Henry Eagle (Fifth Jud. Dist. 1968), and authorizes diversion of 180

cfs.® In Eagle, the court specifically referenced the Foster and Woodpville decrees, asserting, “All

the parties Plaintiff herein have accepted as binding upon them the provisions of all prior decrees

8 Attached hereto as Attachment 3 is a true and correct copy of the application for permit for 01-2027.
7 Attached hereto as Attachment 4 is a true and correct excerpted copy of the Woodville decree.

¥ Attached hereto as Attachment 5 is a true and correct excerpted copy of the Eagle decree.
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which have been entered with respect to the waters of the Snake River and its tributaries above
Milner Dam . ...” Eagle at 1-2. The Eagle decree specifically described TFCC’s water right

01-04 from the Woodville decree.

B. The Department’s SRBA Recommendations
On August 11, 1989, TFCC submitted SRBA claims to the Department for 01-04, 01-10,

and 01-209. On May 11, 2006, the Department recommended TFCC’s SRBA claims as follows.

i.  Period of Use
The standard Period of Use for irrigation for lands located downstream from the
boundary between basins 35 and 36 is March 15 to November 15. TFCC is located downstream
from the boundary of basins 35 and 36. Therefore, the Department recommended the standard

irrigation season, March 15 to November 15.

iil.  Place of Use

To determine the POU, the Department reviewed the original claims submitted by TFCC,
which sought approximately 201,500 acres for irrigation purposes. The claimed acres were
compiled in a notebook and submitted by TFCC with its notices of claim. In reviewing the
claims, the Department compared the claimed POU with 1987/1988 National Aerial Photography
Program (“NAPP”) images in the Department’s possession. The 1987 photography was taken
during two days in June, one day in July, and one day in August. The 1988 photography was
taken during one day in August. When there were ambiguities with the 1987/1988 NAPP
imagery (due to resolution, rectification, or land use pattern uncertainties), imagery from 1992
and 2004 was examined in order to aid in interpreting what was occurring on the ground. The

Department’s POU recommendation is based on the extent of irrigation as of 1987.
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In order to analyze the claimed POU, the Department created a basic shape file that
incorporated each claimed quarter-quarter (“QQ”). Areas within each QQ that were not or could
not be irrigated were removed from the shape. These areas included canyon walls and bottoms,
main canal footprints, highways, and county roads. Farmsteads, laterals, access roads, areas near
fences, streams, and stackyards were not removed from the shape. Those acres were not
removed from the shape because they were often temporary or subject to change in location or
character; thus, irrigation could recommence as shareholders’ land use priorities changed. The
Department did not analyze in detail which QQs were irrigated by overlapping, private water
rights. However, as will be explained below, in certain areas where few acres were claimed, but
many acres were irrigated, overlapping private water rights were taken into account.

After removing the above-mentioned acres, the Department then reviewed the shape file
to determine the number of acres irrigated in each QQ. In some instances, the number of acres
claimed in each QQ were the same as the number of acres the Department found were irrigated.
In other instances, the number of claimed acres were greater or lesser than the number of acres
the Department found were irrigated in each QQ. In those instances, the Department
recommended the number of acres it determined were irrigated.

Attached hereto as Attachment 6 is a “screen shot” of the Department’s POU analysis for
TFCC. The underlying NAPP imagery was taken on June 24, 1987. Attachment 6 shows five
common examples, found during the review process, of differences between claimed acres and
recommended acres. In Example 1, three QQs in Section 35 were claimed, but sixteen QQs were
recommended. All of Section 35 was recommended because the unclaimed lands were
subsequently identified by TFCC during the review process as having shares transferred there by

the city of Twin Falls. During claim review, the Department requested additional information
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from TFCC regarding the location of municipal shareholders’ claimed irrigation use within city
service areas. TFCC responded with updated maps showing irrigated tracts upon which
municipal shareholders’ shares were transferred with authorization from TFCC.

In Example 2, 63.5 acres were claimed, but no acres were recommended because the
imagery showed the lands were not irrigated. Further analysis showed that the lands in question
were owned by a federal entity. A closer examination of the original claimed POU revealed that
the lands were not in fact claimed. It has since been determined by the Department that it erred
at some point in transcribing or data entering the map data into the tabular claim format. It was
correct to not recognize irrigation acreage in a circumstance like this as no irrigation was
occurring and none was originally claimed.

In Example 3, even though 37 acres were claimed, imagery showed that the entire 40-
acre tract was irrigated; therefore, 40 acres were recommended.

In Example 4, even though 36.6 acres were claimed, imagery showed that 32.3 acres
irrigated; therefore, 32.3 acres were recommended.

Previously it was mentioned that consideration was given to overlapping, private water
rights where fewer acres were claimed and many more were irrigated. Example 5 portrays this
circumstance. In Example 5, the Department only recommended as many acres as were claimed.
During investigation, it was found that several private water rights were appurtenant to the
properties in addition to TFCC shares; therefore, the Department recommended the one acre that
was claimed.

Based on the Department’s review, it was determined that TFCC’s POU as of 1987 was

196,162 acres.

Supplemental Director’s Report Regarding SRBA Subcase Nos. 01-209, 01-04, and 01-10



iii.  Point of Diversion
TFCC diverts water from the Snake River at the Twin Falls Southside Canal, located in
Twin Falls County. The recommendations for 01-04 and 01-10 reflect this fact. The
recommendation for 01-209 has the correct legal description for the point of diversion, but states
that the location of the diversion is in Cassia County. The recommendation for 01-209 should be

corrected to reflect that the point of diversion is located in Twin Falls County.

iv.  Priority Date
The previous decrees established the priority dates for TFCC’s claimed water rights: 01-
209 (10/11/1900); 01-04 (12/22/1915); and, 01-10 (4/1/1939). Water District 01 delivery records
show delivery in accordance with the previously decreed priority dates. Therefore, the

Department recommended the previously decreed priority dates.

v.  Purpose of Use
TFCC diverts water for use by its shareholders for irrigation; therefore, the Department

recommended irrigation as the purpose of use.

vi.  Quantity
TFCC previously decreed water rights authorize a combined diversion of 3,780 cfs.
Water District 01 delivery records show historical delivery of TFCC’s three previously decreed
water rights, in amounts consistent with the prior decrees. Therefore, the diversion rates were

recommended as claimed and previously decreed.
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vii.  Source
The Snake River was recommended as the source for these water rights because the prior
decrees established that TFCC is authorized to divert water from the Snake River. Water District

01 delivery records show delivery of Snake River water to TFCC.

C. The Surface Water Coalition Delivery Call

On January 14, 2005, seven irrigation entities referred to as the Surface Water Coalition
(“SWC”’ filed a letter and petition for delivery call with former Director Karl J. Dreher, seeking
conjunctive administration of ground water rights diverting from the Eastern Snake Plain
Aquifer. TFCC is part of the SWC. On May 15, 2006, the Director’s Report for Basin 01 was
filed with the SRBA. The Director’s Report for Basin 01 contained the recommendations for
TFCC.

Since the filing of the Director’s Report for Basin 01, the Director has been conjunctively
administering ground water and surface water rights in response to the SWC delivery call.
Subsequent to the filing of the Director’s Report for Basin 01, an administrative and judicial
record was created in response to the SWC delivery call. Part of the SWC delivery call is on
appeal before the Idaho Supreme Court in Docket No. 38191-2010. Pending the outcome of the
Supreme Court case, other issues stayed on judicial review before the Honorable Eric. J.
Wildman in Case No. 2010-382 will be addressed. The Director’s SRBA recommendations for
the water rights held by TFCC did not take into consideration the administrative or judicial

records.

° The SWCis made up of the A&B Irrigation District, American Falls Reservoir District No. 2, Burley Irrigation
District, Milner Irrigation District, Minidoka Irrigation District, North Side Canal Company, and TFCC.
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IV. CONCLUSION
The Department’s recommendation for subcase numbers 01-04, 01-10, and 01-209 are
based on the Foster, Woodbville, and Eagle decrees, and the place of use as of 1987. The

Department respectfully requests that the Court partially decree TFCC’s rights as recommended.

Submitted this é day of November, 2011,

u!hael W. Hall 1d'1&\/: ) \
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT, STATE OF IDANO,
IN ANT: FOR THE COUNTY OF TWIN FALLS.

LR N N e L L R N W R TN Y

TWIN FALLS CAMAT. COMPANY, .
A covporation, Plaintiff, N
Vs, B

CHAKLES N. FOSTER, et al, .
Defendanis. .

L N N N R R N N I R A N N R

WHIEREAS, ‘The Twin Feolls North Side land & We'ter Compsny and
the North Gide Cemsl Compsny, Limited, when in entering intec this stipu~
lation sre desirous ol giving their reasons for the same, which sre as
follows, to-wit:

1. & contrsct has been entersd into betwesn the Kuhn Irri-
gotion snd Canal Company, the Pwin Falls Csnsl Cowpsny end the United
Stetes for the storsge of water at Jackson Iske Ressrvoir in which
contract it is provided that the priority claimed by the Twin Falls
North Side Isnd snd water Company by virtues of the Perrine Water
Tiling of June 25, 1900, for 3,000 second feet of the waters of Snske
Niver should not be enforced as against the ¥inidoka. Project and in
lieu thereof thet the censl of said company should réQEive certain
stored water,

£, The circumstsnces under which the trects of lsnd under
the cansl of the "win ¥slls Cansl Compeny and the Twin Fslls North Side
Land & Water Company were developed would meie 1t inequitsble for the
Twin Falls North Side Iand & Water Companf‘to ¢laim 8 priority over the
Twin Fells Cansl Company.

For these retsons as between these psrties snd owlng %o their
cu;tractual relatipns this stipulation and decree is agreed to, the Twin
fglls North Side Land snd ¥Weter Company and the North Side Canal Company
not welving ws o any other cenals than the censls of the Twin ¥alls Cenal

Company snd the MHinidoks Project, its right to 2 priornity §

une 25, 1900,

to which it cleims s valid right,

R
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Said resson is given for the purpose of meking a record of
the same and not for the purpose of sflfeecting sny of the terms and
conditions of this stipulation.

The Twin ¥alls North Bide Cenal Compsny, Limited, for itselfl
stipulates thet the Right No, 2, B., in the annexed decraes shall be
used on what is kuown as the First Segregstion under the ssid Company‘s
canal and on conly 32,000 scres in seid segrezZation.

ROW, THNREFORE, it is hereby stipulsted snd agreed thsat the
attached form of judgment shall be entered in the sbove entitled
cause of asction, snd that the meking end filing of Findings of Pact
and Conclusions of Lew are hereby waived.

Dated June 1%, 1913,

4A. M. Bowen, Casvanel, Bleke & WaclLane,
Atborneys for Plaintiff.

C. H. Lingenfelier and B. ¥. Stoutemyer,
Attorneys for certsin defendants.

S. H. Hsys,
Attorneys “or cerisin defendsnis,

John ¥. Willioms,
Attorney for certsin defendants.,

C. 0. Longley,
Attorney for certsin Gefendants,
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maemmert

IN THE DISTHIOT COUAT OF THY FOURTH JUDICIAL DISTRICT OF THR® STATHE OF

IDABO, Iif AND POR THR COUNTY OF TRIN FALLS.

L T T

THIN FALLS CARAL COMPANY, Plaintiff, .
Vs, | . DECHEE.
CHARLES M. rOSTHER, et al, Tefendants. .

M N R E T s

This cause having come on e be hesrd this 13th day of June,
1913, upon the smended compleint of the plsintiff, the Twin Falls Cansl
Compuny; the snswer snd aross~compleint of the Twin Falls North Side
Land & Water Company, s Delaware corporstion, and the North Side Cansi
Company, sn Idsho corporation; the snswer snd crossQGOmplaint, Lsabel
S. Abbott, Josie N. Aeuff, snd others, claiming rights in the Snake
Hiver by resson of the Minidoks Reclam tion Project of the United States
{ss filed by C. H. Lingenfelter and @, L. Tipton and B. &E. Stoutemyer,
attorneys), including the Seeretary of the Interior of the United Stetes
and P. M. Togg, Engineer smployed by the United States in charge of the
Minidoks dam on the Snalke River; the snswer and erogs—-complaint of John
Hohling, 4. Kennedy, and others, {ss riled by J. C. Rogers, Attorney),
8lso cleiming rights by resson of saig Minidoka Reclemstion Project; the
snswer and ceross-complsint of J. H. Day, Clsrencs ¥, Willisms, sn@ others
{filed by C. Q. Longley, Attorney}; the answer ang cross—-complaint in
intervention of Charles w. Artour; and the suswer of Oscar F. Andsrson;
Cavenah, Blake, snd ¥MecLane sné A. M. Bowen appeariuguas counsel for the
plaintiffs, . H. Hsys, appesring es counsel for the defendants, the Twin
Falls North Side Lengd & Water Company, end the North Side Cenal Compeny,
C. H. Lingenfelter snd B. E. Stoutemyer sppesring as counsel for the 3ec~
retery of Interior and for P. M. Foge an¢ obther defendants represented by
them, J. C. flozers eppearing for the defendants represented by him, ¢. 0.
Longley sppesring es counsel for the defendantes represented by him, John

B. Williams appearing for the defendant, C. ¥, Arthur; snd sll other defen-

dants herein having been regularly served with summons snd ns

MIZV T &




in the Sections 5 and 6 and 8 in Twp. 9 5., Renge 15 ¥., snd Sec. 1,
Twp. 9 K., Renee 14 T. B. M., In ths following amount, from the fol-
lowing daete: 2 sescond feet from the lst day of Novembar, 1889 hereby .

designated as Righs No. 1.

WATER RIGHY %0, 2.

That the plaintiff, TWiy FALLS CANAL COMPANY be snd it is hereby

axrard the use of s8id weters of the naturel flow of ssid Snske River
diverted at the Milner Dap on the South Side of the Snake River, through
what is commonly known es the Twin Talls Bouth Side Csnsl, Tor use upon

the lands lyi in fwin Fells County, Idsho, Souih of the Sneke River and

Last of Little Sslmon River, to~wit: Sectiona £7, 28, g9, 30, 31, 3f, 35, 34
in Townghip Ten (10) South, Renge Tweniy-ones {21l) Heet of Boise Meridien;

Sectvions 31, 34, 35, 36, 25, in Township Ten {10) South Renge Twenty {20}

Bast of ‘Boise Meridien; Sections 2, 5, 4, 5,8, 7, g, 9, 17, 18, 19, 20,
in Township Eleven {(11) South, Ranse Twenty (20) ¥ast of Zoise Meridisn,
Sections 13, 16, 17, 1&, 19, 20, 2L, 22, 2%, 24, 25, 26, 27, 28, 20, 30,

31, B2, 33, 34, 25, 36, in Township Ten (10} sSouth, Range Nineteen (19)

|
!

Fest of Boise Kerid¢ian: Sections 1, 12, 13 in Township Eleven (11) south,

Renge Hinetsen (19) East of Boise Meridien; Sections 4, 5, 6, 7, 8, g, 10,

[Av]

8, 27, 28, 29,

oz

11, 1z, 13, 14, 15, 15, 17, 18, 19, 20, o1, 8z, 25, 24, 25,
80, 31, B, 33, 34, 25, 36, in Townsihip Ten {10) South, henge Eighteen {18)
Eest of Boise Meridisun, Sections Nos, One (1) to Thirty-three (55) inclusive
in Township fleven {11) South, lianze Eighteen (18) East of Boise Mericien;
Sections Nos. Twenty-nine {9} to Thirtv-six (56) inclusive, in Township
nine (9) South, dsnge Seventeen (17} rest of Boize Meridizn; A11 of said
Township in Township Ten South {10 s.) nsnge Seventeen {17) mast of Boise

lMeridian; Sections Nos. One {1) %o Fifteen (15) inciusive apd Seéction Twenty-

o

four (24) in Township Eleven (11} Bouth, usnze Seventeen {17), Esst of Baiéég
foridisn: Seetd O irtaap S )t s . Ay s . . . e §
loridian; Sections Bixtsen (18) o Thirty-six (36) inclusive in Township & L
: =, £
3 :

Nine (¢) South, Renge Sixbeen (18)

i

Bst of Holse Meridisn; Sections Hos. rme 2

(1} to Thirty-six {36) inclusive in fownship Ten (10) South Range Sizhesn (18)

Hast of Boise Meridisn; %ections 1, 2, 18, in Township Elevan (11) South,
X

lisnge Sixteen (16) West of Boise Meridisn; Sections Hos. Five {8) to ™irty-six



(38) inclusive in Township Nine {9) South, Renge Fifteen (15) msst

of Boise Meridisn; Sections Nos. One (1) %o Thirty-six {36} inclusive

in Township Ten (10) South, Renge Fifteen (15) Best of Boise.Meridian;
Sections 5, 8, 7, in Township Tleven (11) South, Range Fifteen ({15) Zast
of Boise Meridisn; Sections Twenty-eight (28) to Thirdy~three (33) in-
clusive, Township Kight (8) South, Renge Fourbeen (14) Tmast of Boise
Keridisn; Sections Four {4} %o thirty-six iaclusivs, and Section One

(1) Township Nine (9) South, Renge Fourtesn {14) Eest 5f Hoise Meridian;
Sections Hos. One (1) t5 Thirty-six {356), inclusive in Township Ten (10)
South, Range Fourteen (14) Hest of Soise Meridian;’Sebtiohs 6£e (1) to
Twelve (12) inclusive, snd Seventeen (17} to Twenty (820} inclﬁsive in

Township ZEleven (11] South, Henge Fourteen {14) East of Boise Weridisn;

Sections 1, 12, 13, 14, 23, B4, 25, 36, in Township Nine (9) South, Renue

TMulrteen (13} Fest of Boise Meridien; Sections 1, 2,M10,3§§, 12, 13, 14,
54 s,
15, s, 22, 23, 21, 24, 25, 28, 27, 28, 33,/35, 36, in Township Ten (10)

South, Rsnge Thirteen {13) Bast of Boise Meridian; Seotions 1, 2, %, 4, 9,

10, 11, 12, 13, 14, 15, 24, in Township Kleven {11} Soutk, Renge Thirteen

{13) mest of Boisze Meridien; All of Township Nine (9) South, Rengze 186 West

of Boise Meridiean; snd 8ll other lends lying North of the Msin snd Jiighline

canals ol the plaintiff's csnsl system, South of ssild Snake River and

Fest of said Little Soluon River; in the Tollowing amount from the follow-~

ing date: 3,000 sscond feet rronm QOctober 11, 1900, snd hereby desiansted

'g_ gﬁrﬂlﬁght No. 2A.

That the ¢eendents, The TWIN +ALLS NORTH SIDE TalD & WATER GOk

PANY and the NORTH SIDE GANAL COMPAWY, LIMITEL:, be snd sre hereby awarded

the use of said wsters of the natursl I'low of seid Snake River divertad
from a point on said Sneke River ax the Milner Dam on the North Side or
the Sneke River, through whet is commonly known ss the Nortg;side Twin
Folls Canel, for use upon lands lying on the North Side of Snakg River

and between said river and the Following described lines; Commencing at

@ point where the West line of Section Three (3}, Township Ten {10} South,

Renge Eighteen (14) Best, B.M.; running ihence North to the Northwestzpoz
-

of Beection Twenty-seven {87} in ssia township; tiuence Hest to the North-

e8st corner, Section Tweniy-five i25), Township Wine (9) South, Ranza

ner -

N

.

opryp e



8 Misdemesnor', the amount of the natural flow +o be determined es such
nstural flow would be, if unafrlected by the diversioms.or acts of the
perties hereto or sny or either of them OT by the releasse of stored wa-
ter, the netursl flow 40 which the Twin Fells Projects are entitled to
be messured to them 2t the Milner Dem.”

It is Pfurther ORTE

D, ADJUDGED AND DEGREED thet the rights
and priorities hersinbefore determined sng awarded be and the some sre
each of them quieted snd conforwed as segainst esch and every party

hereto; and Furthermore thet esch and a1l claime to the waters of the

Buske River by sech or s1) of said parties, adverse to }the rights here-

in aswarded and Getermined, be snd tiiey are hereby neld for nau
such parties Torever barred from assertia. sans.

Done in open Court this 20th day of Juna,

Bdward A. Walbers,

Yistriet Judge.

PR

PR



ATTACHMENT 2






amount aotually needed anﬂ beneficially used for seid purposes.

and shall not exceed 600. cubic feet per second, B

Description and 1ocation of use:

'Seea

se Coa.

Sec.

31

" 16
R

”EOWnship 8 South, Range 14 East B. M.x-‘ '

Ea@t 1£2~SE3=
32 - SWE
B3 Lot v
A*Township 9 South, Range 15 East Bs M.
1 . Lot 5, NE‘-SE% S SER:
12 - NE3: SEAWW: sh3’
15 EB; S Nw% NE3 sw%, s% sW%, sml
24 411
.23 SE"NEl Ed E%
25 NI . swE-
26 -
36 E&SW SE%
T TawnshipﬁQ South, Range 14 East B M,
B S
5 . Wh-Wa-ER- . ~ o
6 Lot 1; s% NE%;iS% NW3; S Section.
7oAt
8 Wk wh; NB3 W3
11 g%:;ml. -s,wj{; SE%
12 -‘NB7, S% mui% % WLNW% N%SW%-, N%SE%; sw«’-sx}l
13" Nk E% WWE, SWAWWE, swé.
14 . Nph; NEmgd. sWiNw3, S
15 %ﬁ,wﬂmﬂ SWANES: SEi Nw;}sm, g;}{sm}
B ,,,,-Nw,-}mi NE%NW W4, SHE:
| Mid; NE SHE, SWASWE
18 NEb: NW wig; S SE‘}SW Entire SE
19. TNBL; NN 3 xwvﬂL Fasw w1, spiswa: amd
20 - NEf; Nw,;mwi;;'_ -NW2 ;. SWE; SEi-
21 Nw:},. Nmsw;‘;, swl - SBE -
22  NENE:Z, “Hw swi; slswl’ NE:SEZ
25 NES, sw m?';-, NEJWL Ak NE2sE
24 © N& of Section' E%S s SE% . .
25 A1l ' o
26 NE*NE* HE* W%NWA, S% of Section
27 gg sw4 SWgs SER ¢
28 NEZ: NEf of Seotlon
29 A1l DR
.80 NE&, "B NWk; S% of Section
31 : o
32 'A11
33 A1l
B4. A1l
35 . 411 ;
36 ALl L ems

R il T ))FES



Tawnship 9 South, Range 15 Esst

Sec, 12 Lot 5 SW-SW
11 BE SW; SW-SW; Lot ¢
io SW; Lot 8, S% SE - '
.9 . Lot 2; S% of Seetion
"8 S%-NE, N#Z; S% of Section

S £ ; N-NW; SE-NW; NE-SW; s—gs-sw, SE:

. 18  NEZ; F&-NW; SWaNW; swg, SEd
A7 . AlY .
l6  All _
15 A1l .
14 SE~-NE: NW-NW;. E%~SE
13 ~ NW-NE; ‘S&-NE; NW S% of Section
24 ALl .
23 ,'E%“NEE W3; SngmE%*SE'
22 ' A1l IR -
21 A1l
20 A1

19 all
.80 A11
29 A%l
28 All
27 All
26 All
25 *-A11
31 A1l
32 A1ld
33 A1l
34 A1l
35  All

36 " Eé~NE NWLs S% of section
Township 9 Scuth, Range 16 East

"Seca 16, Lots b and 6
17 Lots 6, 6; 7, and 8
18 Lot & and 4 SE%—NW SW&; SW-SE; Lots 6 & 9

19 Al
20 A1l -
21 A1l

22 lots 3.%4; S5k of Section
- 283  Lots 2, B, 4,.& 5, SW-SW
25  SA-NE; sw;nw, Entire st

26  Al1l
27 11
28 411
29 A1l
30 A1l
31 A1
32 411
33 A1l
34 A1]
35. A1l
36 A1l



‘Township 9 South, Renge 17 East

" Sece 29 . NW-SW; Si-5W; Sg-sz -
30 SW-NE; S HW9 > of Section -
T 81 A1l - Co
32 . A1l ' '
33 Wi-NW; Sk entire
. B4 Tots % and 43 Sk-sW: Lots 5 and 6
. 85 Lots 5, 6 Ts 8 anﬁ 9 ,

Townshlp 10 South, Range 15 East

- Seeyl NE&, SE~NW Entire sl
< 2 EBk-SW; SEY o

10 . NE-SE:; S&-~SE. - -

11  EE; S:-NW; SWh; N%nSE, SW~ 8B

12 NRE;. Ed-NW; HW-NW; NE-SW; N%uSE' SE-SE :
13 E5NE SE-8W; SE:

14 Ni-NW;:, SW-~NW; NW-SW; S-SW

15, ' NE}; s%-mw Entire 8%

16  SE-NE; NE%SE ‘S~ SE

21 - NB}; E%-SE

22 A1l |
23 A1 .
24 ' Entire gg sw%, NW—SEi st-5%
25 NW-NE; Si-NE; NWE; S SB%
26 A1l
27 All o
. 28 L
33 EgamEv-sE&
34 A1l IR
35 A1l
36 A1l

Townshlg 10 South. Range 14 Last )

Sec. 1 All

" 2 All
3 A1l |

4 AlY

b All

6 - All

7 All

» 8 . ALY

g . All
10 A1l

13 A1l

12 A1l

13 All
14 A1

15 ALl

16 411

17 - ALY

18 Al

19 NE; N%»NW s ~SW
20 Entire N%;- ~SW3 SE-sw- SE:

21 A1l
22 All
23 A1l

'§§~ ¢.§3 ' N //W

SV, R



. . ~
e P . . PR L ;
¢ . . R K . .
N -, .

' Townshlp 10 South, Range 14 East fcont )

Sec. 26 A1l
27  All SR
28 ' A1l
. 29 TFEL: Ei-NW; Entire. sl
T B0 jSé-NW; Entlre S‘L

21 A1L
32 All
B33 A1 .o L
B4 A1 - YTy
© 35 A1l o :
©oB6. 411

Township 10 South, Range 15 Bast

All of Township 10 South Range 15, except SE-KwW Sece 34
' Township 10 Scuth, Range- 16 _East -

11 of Township 10 South Range 16 ‘Except SW-SE bec. 54 )

_ Township 10 South Range 17 East
Sec. 1 s%-mw- s of Seetidn
S8

3 All
4 411
-5 7 ALY
6 . 4Al1
7 . ALY
8 .A11 -
-9 411 -
10 A1l
11 . A1
12 ALl
13 All
14 Al
15 A1l
16 - ALl .
17 A1l

18. - A11 ‘ ' '
: . Entire $% of Townsth 10, Range 17 ‘

Township 10 South R&nge 18 East

. 'SGG. E

4 - HE-SW; sggsw swﬁ-sml

§ - Entire .
.6 - ,$LNE-Enmresl

7 . Ald

8 . A1l

9 TAlX

10 . SW-XNW; NW—SW Sg-sw SEl
11‘7:NE-SW' sé—sw BEL

12 SWFSW_
13  All
14" ~ A1)
©LA5 0 A1l
A6 All-.
- 17 . A1
18 A1l

.. The entire S% of Township 10 . NN
o R /)58

LB



R T

7Townshiﬁ_i0 South, Range‘lé East
Secs 15 Lot 2-
16 Lots 4 & 5, SW 53 NW—SE‘ SW~Su, Lot 10
17 " Lots 3, 4, 5 & 6; S%HE' 53hW; Entire 'S} of See.

18- A1l
19 All
20 . 411

21  MN:-NEj SW-NE; NWk; Ni-SW; NW-SE
22 . NE}; NA-IW; SE-NW; Wi-SW; NE-SE
2% ' Lots 3 and 4 Entire S% of - Section

24 - Lot 2;

26 Lot 5 NW%; SWh; Lots 6 and 7.
26 NE-SE

29 . Ng NE N%bRW SW-RW

30 All

Z1. HW-FE; Nwi; Lots 3 and 4
36 - WE-NE; Lot 2; B3-NW; SEY

‘Township 10 South Range 20 Bast

Sec. 26 Lot 3 'f‘
2b. ‘Lots by-6, 7 and 8; $3-SE
31" TLots 44, 8, 9 and 10
33 Lot 4, ) ,
34 Lots 5, 6, 7 and 8~
35 Lots I, 5, 6 and 7, SEPEE, NE-SW
36 NW-EW

Tomné;gp ll'South, Range 15‘East

Sec. 1 A1l

2 A1l
3 . Entire N&j NE~SW; SE-sw- N%—SE, SE-SE
10  NE-NW
11 NB3 N%qmwl SWi-FW; E3-SW; SE2
12 All S o
13 Ni~entire
" 14 NE-NE -
.. Township 11 Sotuith, Range-14 Easgt
See, 1 A1l -
- v & §
© B A1l ‘
4 - A1l - ‘ ‘ .
5 NE-NE; $3-KE; NW%;. entire 5% of Seetion
6 A1 - c :
7. ALY
8 A1 _
9 A1 :
© 10 Entire N% Né-sw4 SW-SW
11 'SE-NE; NWi; NWeSH
1z n NE~ SW-RB; 3 S%-9B
- 16  EW-TW ) : ,
17 NE-NB; sw-NE; NW§: N3-SW; SW-SW
~ 18 . A1 N N C
19 BE TE; Wwi '
20 E®Wy ¢

/)85



-_Séc;

Sec.

Township 11 South, Range 15 East

Eritire N%
6 A1l )
% RW~NW .
Towuship 11 South. Bange 16 East
All
2 N%bNW‘ SE-NW
T s |
Township 11 Souﬁh, Range 17 East
- All'
ALY . .
A1y
L
AlY T
‘-All
5.
© O Ng-Rgs SlaNE
10 Al ,
11 AlL
1z Al ,
13 ALY S o
14  NE%; N3-NW; N3-SE; SE-SE
15 Fi-NE . ’ '
24 NE-NE3 S5%-NB
CL iownship 11 South; Range 18 East
1 Lot 23 SW»HE Nwa;, swa
.;-2'ﬂ . All .- o '
LB AL
4 - All
5. All
o6&, AlY
.7 K1
8 a1
. 9 All"
10 All.
11 A1l
12 Entlre W of Seetion W%uSW
‘13- Ni~entire of section; SW; W -
14 Entire B} .
16 ~ NW-NE; entire W% of sectlon
16" All
17 N% NE- SW-NE; Entire 8% of section
18 A%l
19 .NE% Eé- : SE SE-SE -
20 N SE—NE NG~S§, SL~SW SE—SE
21. N -N%; SB
22 - NW ‘8W- SW
23 NE% NE-SE
2? ,W%hNW NW-SW
o5 .
26 SE-NE; NW%; NW-SW-

/1§58



'ATownSh1p 11 South, Range 18 East - {Gont. )
Sec. 27 NEL SWh; N%~SE

28. T ‘
29 El %gmw; SW- NW3 wéasw SE-8W; E3-SE
- 30 NE, SW-NE NW«SE . o

32 . B2-NE; Na-NW '
33 NE-B; SH-NE; R

, TownShlp 11 bouth Range 19 Hast

Sec.-1 - NEZ; ; SBR[
12 F§EY. MosB; sk- SE
S 1B %uNE NE-SE

 Township 11 South, Range 20 Bast

3 Lots 3 and 4, SW-NW :

4  HE N% sw-'sw-sw WW-8E - . L

5 Loty 5 and: 4, s5-5W; S%—SE , ~

& . Lots 2,3,4, B, 6 ,SE-FW; ;FE-SW; Lot 7;3E-SW;W5sSE: SE-SE
7 . .

Secs

o A1l
. 8 - KNE: hn*irs W of sectlon
17 . NW
18 N% of: section- N%»SE
19 NER:.
a

20 N
The right to the. use of the water aforesaia herebyA
‘.'confirmed is. restrwctea to the 1ands or place of vse heresin de-
'sorlhed a8 prov1dea by the lewa of Iaaho. - -
) WITNESS the seal and. 31gna*uze of the Commisgioner N
of Reciamatlpn; affized at,Boise, Idaho, this 5th day of April,
1925, . o | -

 Comalssioner of Reclamation

-y

Y 5’55 3

_:8_1 '
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® o 11888

No. 17169

APPLICATION FOR PERMIT 0|- 2e32 7

T0 APPROPRIATE THE PUBLIC WATERS OF THE STATE OF IDAHO

1. WName of applicant: Geo, E. Harlan,

Postoffice address: Twin Falls . CountyTwin Falls State: Igaho .
I If applicart is a'corporation, give .
(@) Date and place of incorporation:
(&) The amount of capital stock:
(¢) The amount paid in:
(@) Names and addresses of directors:

II. The financial resowrces of the dpplicamt are: (a) Cash on hand:
B) Treasury stock: (e} Bonds to bé isswed:
(d) Other resowrces: .

The quantity of water claimed, is Six hundred (600) cubic feet per second.

®

8. Sowrce of water supply: Snake River

4. Location of point of diversion: Milner Dam, Twin Fells County,Idsho, South end of which
bears N. 31° 2' W, 1484 ft. from the corner common to Secs. £28,29,32, and 33, Twy,

10, S. R. 21 E.B.If.
Gty

5. Tobe used for: Irrigation.

I Irrigation and domestic use: (a) Amount of land to be irrigated: 282, 00@&cres.
(B) In the following legal subdivisions: See Note 1.

Il Mining, milling, power, manufacturing, transportation or other purposes:
(@) At what point:
@) Amowunt of power to be Senerated: H. P. under [t head
(¢} Is water to be returned to any stream? (d) If so, name stream and locate
point of return:

6. Estimated cost of works:  $2600,000.00

7. Description of works for diversion: ; ' -
1. Kind of works: Canals, flumes, pipes end pumps: and dam, some of which are now

constructed.

II. Dimensions of works:- - . . .- .

(@) Height of dam - 88. feet, length of dam at top abt. 1000  feer,
length of dam at bottom 1000 | feet: Material used in construction: Barth and rock
gil%,_ seme being sl ready constructed end used as apart of the Twin Falls Canal

stem, - . . .
&) C&pacity of reservoir . -~ qecres Feet. (¢} Size of headgate, width 80 feet,
. Height 10 feet.” (d) .Condwit - Diteh width at bottorn 80 feet,
width at water line 120 feet, depth of water - 10 Jeet; diameter of pipe

(See Note 3)inches; average grade per mileis 75 feet. Length of conduit is 75 miles,
and it crosses the followind-quarter sections: (See W ote 3J)

8. The time required for the completion of the construction of such :'wo“rk s o8 ¢ years.

9. Timerequired for the complete application of the water to the proposed wse is 2.
’ ada@itional years. * : . . X ¢

BE IT KNOWXN That the undersigned hereby malkes applicatior for & permit to appropriate the
pudblic waters of the State of Idaho as herein set forth.
George E. Harlan
Applicant.

By A.Y. Bowen. Agent.



11888 . ® | @

Date of first receipt at office of State Engineer 4:20 P.M. Dec. 22,1915.
Reiurned to applicant for correction

Corrected application received

APPROVAL OF STATE ENGINEER

The number of this permit is 11888 ) :

Recorded in Book 40 Page 11888 Approved  January 10,1916.

This is to certify that I have examined the within application for a permit to appropriate the
public waters of the State of Idaho, and hereby approve the same, subject to the following
limitations and conditions : .

Bond in the sum of $1200.00 to be filed on or before March 10,1916,

Work to begin on or before and to continue diligently and unin-
terruptedly to completion, unless temporarily interrupted by circwmstances over which permit
holder has no control.

One-fifth of the work above specified to be completed on or before July 10,1918

The whole of said work to be completed on or before  January 10, 1921.

Benejficial use og_water appropriated in accordance herewith, to be made on or before

Janueary 10, 1923,

Witness my hand this 10th day of Jenuary,1916. .

J.H, SMITH.

State Engineer.

Remarlks:

NOTE 1: The, lands, intended to be irrigated by the water here gpplied for
. congist of all.the land lying South of the Snake River and North of the main and
high land canals of the Twin Falls Cenal System in said Twin Falls County and
East of the Salmon River; -also other lands not now covered by the s2id canal sys-
tem, all of which will be irrigated by the use of the present Twin Falls Canal
‘System =nd sn additiongl system of pumps,canals, ditches, flumes end other irxy -
‘getion works. A complete list of lz-nds to be irrigsted is anmmexed hereto.

NOTE 2. The main canal of the Twin Falls Canal System now has a cerrying cap-.

acity of 3300 second feet. It is the intention to enlarge the same to 3600 second

. feet. The present appropriation consists of 3000 second feet, with a loss in trans-
mispion, meking about 2100 second feet available for distridbution. The contract
right held by water users on the project is 1/80th second foot per acre, measured Co
one: half mile from the place of intended use. The number of acres under the canal
system as at present constructed is about 240,000. About 198,000 acres have contrasct
right. The additional lands intended to be irrigated are about 40,000 acres. The
amount herein applied for is necessary to be added to the present water appropriation
of the Twin Falls Canal System in order to supply lands now holding contract rights-
with en emple supply and also to cover lands under the system that have no contract
rights. .

FOTE 3. Msin canal to cover the new lends has & width at bottom of 20 £t.; widih .
at water line, 50 f£t; depth of water 5 ft.; averasge grade per mile, 2 ft. and it crosses
the following qugrter section: . .

. 10 S., R 19 E.: SEZ Sec, 21; NE: 2nd SEL Sec. 28; SW: Sec. 31; NEZ and SE%
Sec. 32: NW% and NEL Sec. 33; W%, NE: and SEX Sec. 34; and SW% Sec. 35.

Twp. 11 S., R, 19 E.: SW% Sec. 1; SEZ, SV end WWE Sec, 2; WEZ, SE%;,dswﬁ;- end NW§ Sec. 5,
NB%, and NW%, Sec. 6; SE} Sec. 8; SWE 8ec. 9; NWE, snd SW Sec. 11;
NE%—, SEZ, andSWi Sec. 15; SE%, SWi, end NWE Sec. 16;° NEY and NWE Sec. 17;
NBZ and VW% Sec. 18y SEY and SW: Sec. 19; NEZ, SEZ and SWE Sec.20; gwﬁ- Sec. 21;
NEY Sec, 22; HW% and NE3 Sec. 23; NUE, NE}-, SE% and sw:{‘,- Sec. 24; NW§ Sec. 25,
SE—,' SW+ and NV Sec. 26: SWE Sec. 28; NEZ Sec. 29; SEY Sec. 3L, SWz 41{116.
SE% Sec. 32; WW: and SW} Sec. 33; SW: smd SEX Sec. 34; NV%E, SW% and SEE Sec.
35; SW: See. 36.

Twp. 12 S., R. 19 E: NE} and NWg Sec. 1; NWE Sec. 3; NMZ and W% Sec. 4; NEZ Sec. 5;
NEZ Sec. 6. :

Twp. 10 S., R. 20 E: SWF Sec, 36;

Twp. 11 S., R, 20 B; DEZ Sge. 1:; SE% Sec. 10; SW: and SB} See. 11; SW§ 2nd SEZ Sec, 12;

et SE} Sec. 13; SW§, NW%, and NE3 Sec. 15; NW§, NBEz, SER andl_SWﬁ‘Eec. 155,50
and SW-Z:: Sec. 21 NE% Sec. 223 NW%; and NEg Sec. 23, lmlq., S'i:if, SE% and )gkg
Sec. 24; NEX and SEF Sec. 26; SWg Sec. 27; SE%, NEY and NV% Sec. 2?‘ B3E% end
SW: Sec. 29; WEZ snd SEY Sec. 32; IVE, SUWsg, SEZ and NEZ Sec. 34; NWg and
NB%z Sec. 354 .



TWpa

.
Tw D

12 S., R. 20 E,

10 S., R. 21 E.
11 §., R. 21.E,

NBZ

"i and SWE See. 6. - -
SWE see. 39; W%, SWE and snéL Sec. 32; SE} Sec. 33; SW: and NW: Sec. 34

Sec. 3; ¥EL, SE% and SWZ See. 4; NEL SBEZ and swl— Sec. 5; SE4, NEE,

and §WE Sec. 4; NEZ, NWL ana SWE Sec. 5;‘NW4, SW3, SB% snd NEE Sec. 63

And on the original Twin Falls Tract as shown by the map filed with this application.

-TWp«

9 S., R. 13 E.

TP o

Tvwp.

Tvp.

TWp.-

Twp.

N

10 8., R. 13 E.

11 S., R. 13 E,:

8 S., R, 14 E.:
9 S., R. 14 E.:

10 S., R, 14 E,

11 S., R. 14 E.

9 S., R, 15 &
10 S., 15 E.
9 S., R. 16 B,

10 S., R. 16 E.

11 S., 16 E.;

Twp 9 S., R, 17 E.

Twp.
Twp.

Twp.

Twp.

10 S., R. 17 E.

11 S., R, 17 E.
10 S., R. 18 E.

11 S., R. 18 B,

10 S., R. 19 E.:

LIST OF LANDS TO BE IRRIGATED:

B} SE: and SWE: SBE Sec. 1; B} and BE W Sec. 12, 2ll of Secs. 13, 24,

and 25 B} and V¥ NWL and SEZ NW% Sec. B6.

E% end SWE Sec. 1: SE‘l and EL SW4~ Sec. 2; E%.SEZ ana swi sl Sec. 10;

all of Sees. 11 to 15 ing. SE— NEZ, SEX and sn—-sw1 Sec. 16; SWE, B N
and Ed Sec. 213 all of Secs. 22 to 27 ine., .80 and B4 Sec. 28; by Swd
and Ef Sec. 35; and all of Pecs. 34 35, and 36.

411 of Sees. 1,2, and 3; B} §W% and EE Sec. 4, NW and E1 Sec. [ 10; all
of Secs. 11 and 12, W% and % Sz Sec. 13; N o % and NE% Sec. 14:

B SWE, SE-1~ sl m:L,ana NEZ NE‘— Sec. 31; all of Sec. 32 and W& of W See.

WE of Wi Sec. 4; all of Secs. 5.%0 9 inc.; 5% M} and S% Sec. 16; S% §%
and S% Sec. 11; 211 of secs. 12 to 36 inc.

Entire.

A1l of Secs, X to 8 1nc.; SWE SW-L ¥ 5% end N See. 9; NWE SWE and N3
Sec, 109 NW% SW% g and W3 NEZ Sec. 11'

s%— SW% Sec. 5; 8% sl'Sec. 6; All‘ of Sec, 7; SE: NE%—i W& NES; NWE and
See. 8; S% Sec. 9; S Sec. 10; S% Sec. 11; MWE SWE and Si sk Sec. 12;

and all of Secs. 13 to 36 inec.

411 of Secs., 1 to 26 inc.; N¥ SW—- SE~1 and N-Sec. 27 N—~SE~ SWr and

N Sec. 28; all of Secs. 29, 30 axd 31:. NU: Spd SWE; and BL See. 32 Wi

NW" Sec. 33; N% NW% and ﬂE“'Sec. 35; S% NWL aec 36,

5% S% Sec. 17; W& NWE, SEL Rk Swg, Wi sn and SEX SE-l Sec. 18; all
of Sees, 19, 20 snd 21: sw NwL and’ sl Sec. 22; ¥ 8Wi and S% S# Sec. 23;
all'of Secs. - 25 to 36 inc.

411 of Sees. 1 to 30 ine. N NWE; N3 WEZ ; and SE} NE% Bec. B31; UL SW3,
SEf; and ¥% Seo. 82; and all of Seecs. 33 fo 36 inc.

N% SW3; SE} sWi; NWE; and ES Sée. 1; BE NWE and NEL Sec. 2y N% NEZ Sec. 12;

St st Sec. 29, 5% NWE and S% Sec. 30; 211 of Secs, 31 and 32; SEfond Wi
See. 33; N4 SWE and 53 5% Sec. 34; 8% SEf Seéc. ‘35; and S% 5% "Sec. 36.

Entire.

411 of Secs. 1 to 6 inmc.; Wi N% Sec. 7; N& Wi Sec. 8; N% NW and NEF
Sec. 9; all of Sees. 10 to 13 ine. W NWl NE4 and N% SEz Sec., 14.

sw%—, Sec, 3; S NEL; WWE hna 5% Sec. 4; all of Secs. 5 to 9 inc, Sk NEE,
NWQ, and Sg»Sec. 10; Sa N% and S1 See, 11 NW—-SV ; 5% SW% and svi SE~
See. 12; and all of Secs. 13 to 56 ince -

All of Seecs. 1 to 18 :an.; N} MW, SBEE NWE and B3 Sec. 19; all of secs.
20 to 28 ine. N4 SEI, SW: and Ni- Sec.- 24;. I\I"*SE"L SW4 and N-~Sec. 27
2ll of Secs. 28 and. 29, E%: Sec. 30; N& ND4 Sec. 1; Nl VW% and NEZ See.
32; NE} NEL, Wh NEZ, end NWi: Sec. 33

8% NWE: and S% Sec. 16; a1l of Socs. 17 to 22 ine. S% FWH end 5% Sec. 23
sw«‘— sw-L Sec. 24; SWL m:% W5 SEX end W& Sec, 25; 211 of secs, 56 to 2L inc.
N m:—l— SWi NET swi SE’= and WZ Sec. 38; NWE NWE, end N} NEZ, Sec. 33; N&
NW4, ND and NEz Sea. 34; and all of secs. 35 and 36,
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Twp.

TWP) .

11 S. R

10 8., R.

11 $., R

19 B.: A1l of Sec. 1; E ul and E¥ Sec, -2; wa NEA NW%; N4 SWE, SW:, SWA ana mu SEZ
Sec. 5; All of Secs. 6 snd 7 SWE NEZ, I‘TV‘— 583, 51 SB2 ~, "and wq See. 8; BY W
and bg~Sec. 11§ all of'Secs, 12,-15. and,14 SU%'NDI and S% Sec. 15 ; S“ Sec. 1
all of secs, 17 to 28 ine.,; E--—N‘V4 SW%, and By Sec. 29; i SEZ, and Nwl NE%,
Sec. 50 "SWi and BR Sec. 5l;.al1l 0% secs. 32 and 33; NE%, HA SE¢.and W& Sec,
34; N& Sec. 35; N& s%, sB% SE and N3 Sec. 36.

20 E.: SEf and .S} SW Sec. 25; S% S%, Sec. B34; NEF NEZ, S& NEX and S% Sec. 35; and
2ll of Ssc. 56'

20 B: A1l of Secs. 1 2 and 3; S5Wr and E% Sec.4; S% Sec. 5; Wi NE%, SE% and W% Sec. .
6:.211.0f Secs, 7 to 15 inc. Wi, N& SW I, SEA SWe, and. I:l Sec. - 16; N3, Sec. 17
§% Sec. 18; all of Secs. 19 to 24 ing. ; all of secs. 26 to.29 1nc.-I:1 l‘«f1 SuE
SE%, and NW,; NW4, Sec. 30; EX mwﬂ- NEZ SV, and EE Sec. 31; all of seecs. 32, 5’7
and54. : . . ]

Twp. 10 5., R.-21 E.: W} Sec..27; S% Sec. 28; SE% Sec. 293 S%:Sec. 30; all of Secs. 31, 32 and 33;

TWP.

11 S., -R.

end W& Sec. L)

21 E. All of Sec. 6;

I, George B. HARLAN, holder of permit No. 11888 , granted by the StateBingineer

of ;thé State of Idaho, upon my-application-for the use of the waters of Snake
River“ do herebJ as51gn., snt over, and deliver the same 4and all my rlght title

clalm an 4 interest in'and to the same to the TwinPalls Cansl Company.

Dated February 20, 1916.
George E. HALLAN.

State of Idaho

County of Twip Falls, S S:

On this QtA.day.of March 191e, ésrsqnally appmxed‘before ne, ¥.0. Taylor ,
-a Notary Public, in ané for TwinPadls County, Stateof Idsho, Géorge E; Harlan,
the signer-bf the abové and foremoing assignment, and duly aoknowleége& to me
that he executed the same. : .

IN WITKHES™ WHEREQOF, I heve hereunto- set my hand and- notarial seal
this 8th day of March, 1916. ' ’

»

W.0. Taylor.

Notary Public.

- . - »

(sEsL) - .
Reced ved.and filednfor record in the Office of ke State Engineesr at Boise,
Tacho, &t 9:00 A.M. Merch, 10, 1916.

J.H. Smith,

State Zngineer.
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Proof Completion of Works made: May 29, 1920. -
Certifieate of completion of works issued: March 16, 1921.

Permit Ho. 11888
/
CERTIFICATE OF COMPLIETION OF WORKS.
P0 ALL WHOM IT MAY CONCERN:

This is to certify that Twin Palle Canal Company, of Twin Falls, County
of Twin Falls, and State of Idaho, the holder of Permit Ro. 11888, issued upon Application
No. 17169, bearing date of priority of December 22, 1915, authorizing the diversion of
600 second feet of .the waters of Snake River, County of Twin Falls, State of Idaho, for
irrigation and domestic purposes, has fully complied with the provisions of the laws of the
State of Idaho relating to the proof of completion of the works of diversion set out and
described in said Permit; that said works sre adequdte for diverting and conveying to the
place of intended use 600 second feet of the waters Snake River; that the point of diversion
of said waters is at Milner Dam, in Twin Falls Cotinty , Idsho , and that the lands proposed
to be irrigated by the use of sgsid water sre deseribed ag follows, to-wit: (See List of
Lands Attached.) .

Witness my hand this 16th day of March, A. D. 1921.

W. G. SWENDSEN,
Commissioner of Reclamation.

EXHIBIT "A"
LIST OF LARDS TO BE IRRIGATED.

Twp. 9 8., R. 13 E; E£SK} and SWZBEZ Sec. 1; E% and Ewi Sec. 12, all of Secs. 13,
24 and 25; B} and NENWL and SEZNWY Sec. 36.

Twp. 10 3., R..13 E; E} and SW: Sec. 1; SEX and BEESWS Sec. 2; EBASEE and SwASKE See. 10;
81l of Secs. 11 to 15, inc.; SEINEZL, SE} and SE4SWZ Sec. 16; Swi, E4NWE and L% Sec. 21;
all of Seca 22 to 27, ine.; NWE and Ed Sec. 28; BESWZ ana E% Sec. 33; and all of Secs
34, 35 and 2%6.

Twp. 11 8., R. 13 E: All of Secs. 1, 2 and 3: E3NW: and B Sec. 4; NW2 and Ei Sec. 10;
all of Secs. 11 amd 12, N% and N4SH Sec. 13; N3NWS: and NEL Sec. 14;

Ewp. 8 S., R. 14 I; B¥swg, SEZ, SINEZ and NEZNEZ Sec. 31; 81l of Sec. 32 and W of Wi
Sec. 33;

Twp, 9 S., R. 14 B: Wh of Wk Sec. 4: all of Secs. 5 to 9, inc.; SiN} and S3 See. 10;
SN and S% Sec. 11; 'all of Secs. 12 to 36, ino.

Twp. 10 S., R. 14 E: Entire.

Twp, 11 S., R. 14 X: All of Secs. 1 to.8, inc.; SWASWZ, N2S% end N} Sec. 9; NWiSWE: snd
. “ Y 4
N% Sec. 10; NW3SW}, NWL snd NANEZ Sec. 11;

Twp. 9 S., R. 15 E: S&Swi Sec. 5; S&S% Sec. 6: All of Sec. 7; SEINEZ, WANEE; NWA and S
Sec. 8; 5% Sec. 9; S% Sec. 10; S% Sec. 11: NWiS%; and S4S% Secé, 12; and all of Secs. 13
to 36, inc. :

ng. 10 S., R. 15 E: All of Secs. 1 to 26, inc.; H%SWE; SE%; and NE Sec. 27; NASE%;
Swi and N} Sec. 28; all of Secs. 29, 30 and 31; NWiSE%, SWE; and N% Sec. 32; RiNWE Sec.
33; NEWWE and NEY Sec. 35; SANWL Sec. 36.

Twp. 9 S., R. 16 E: S3S} Sec. 17; WiNwi, SH2NW:, Swi, WASE: and SE4SE% Sec. 18; all of
Secs. 19, 20 and 21; SWiNW: and S% Sec. 22; NiSwi and SIS Sec. 23; all of Secs. 25 to
36, inc. ’

fwp. 10 S., R. 16 E: all of Secs. 1 to 30, inc.; N3NWZ; NINE2: and SE4NEZ Sec. 31; Niswd;
SB4; and F% Sec. 32; snd all of Secs. 33 to 36, inc. '

Twp. 11 S., R. 16 E; DISWE; SBESWE; Nw:; and B See. 1; EXNWE and RE% Sec. 2; NANEZ Sec. 12.

Twp. 9 S.i R. 17 B: 3538} See. 29; SiWwd and S% Sec. 30: all of Secs. 31 and 32; SK% and W
Sec, B33y NiSW: and S4S% Sec. 34; S53SEZ Sec. 35: and S%S% Sec. 36.

Twp. 10 S., R. 17 E: Entire.

Twp. 11 S., R. 17 E: A1l of Secs.l to 6, inc,; N3N% Sec+ 7; NINL Sec. 8; MENW: and NEZ Sec.9;
all of Secs. 10 to 13, inc. N3NW%; NE% and NiSEZ Sec. 14.

Twp. 10 S., R. 18 E: WiSW% Sec. 3; SiNBZ; BWL snd S} Sec. 4; all of Secs. 5 to 9, ine.;
S:NEL, BWE and Si Sec. 10; SiNL and S% Sec. 11; NWESWZ; S3SW% and SWLSEZ Sec. 12, and all
of Secs. 13 to 36, inec, . ’ ’

N



Twp. 11 S., R. 18 E: a1l of See. 1 to 18, inc.: NERW}, SENW and L% of Seo. 19; all of
Seecs. 20 to 23, ine.; SW%, WiNW} of Sec. 24; NiSEZ, SW: snd NL of Sec. 27; all of Secs.
28 and 29; k3, of Sec., 30; NlNLL Sec., 31; NlNWA-and NEL Sec. 32 NENE, W%NE and W} Sec. ¢

Twp. 10 8., R. 19 B: S3NW and S% Sec. 16; all of Secs. 17, 18i 19 and 20; NiNE, SWNE, Kws
and N3SW% Sec. 21; N3N, SINE, SENW, HISE end SESE Sec. 22 SENWS and S%—Sec. 23; SWSH Se
24; WiSE and wi' Sec. 25; hl Sec. 26 N%N and SWNW Sec. 29- 81 of Sec. .30; Nwi, NWNE, w3

Sec. 31
Twp. 11 S., R. 19 E: S% Sec. 1: NE%Z, EZSE, NWSE Sec. 12; EZNE Seec. 13;

Twp. 10.8., R. 20 B: SEZ, S4SW Sec. 25; S&S% Sec. 34; NENE, SANE, SENW, N3SW and SWSW
Sec. 35; NWNW Sec. 36;

Twp. 11 S,, R, 20 E: NENW and SWNW Sec. 3; NEY, SENW, HASW, SWSW and NWSE Sec. 4; Sk
Sec. 5; WANLZ, SEY end Wi Sec. 6; all of Sec. 7 wh, NLA and W4SEZ Sec. 8; NWNw Sec. 9;

v Sec. 17; N% Sec. 18; NiNi Sec. 19; N&N% Sec. 20.
Twp. 10 8., R. 21 E: N3SW, NWSE Sec. 29; S&NW, NiSW and N} Sec. 30;

LICEKSE ISSLED FOR £2.2
P

{00
7 7

-SEC. F1.
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IN THE DISTRICT COURT OF THE UNITED STATES FOR THR
DISTRICT OF IDAHO, EASTERN DIVISION,

WOODVILLE CANAL COMPANY, 3
A CORPORATION,
Plaintiff,
vs,

‘ ' > DECRER 6§61
CLARK AND EDWARDS CANAL AND

IRRIGATION COMPANY, A CORPORATION,
ET AL,

Defendants,

This cause came on to be heard this 25th day of June, 1929, Panl T,
Peterson of Idaho Ialls, Idaho, appearing for the Plaintift and . L. Soule
of St. Anthony, Idaho, appearing for the Defendar}t and Cross Complain-
ant North Fork Reservoir Company, John ¥. MacLane of Salt Lake City,

tah and Clency St. Clair of Tdaho Falls, Idaho, appearing for the Defen-
dant and Cross Complainant Utah Power & Light Co.,, I A, Miller of St.
Anthony, Idaho and B, . Miller of {daho 747 5, Tifdlio, appeaving for the
Defendants and Cross Complainants Enterprise Irrigation District, Rox-
anna Canal Company, Farmers Friend Canal Company, Lid., and Consul-
idated Farmers Canal Company, C. W. Paole of Rexburg, Itla.hq. appearing
Tfor the Defendanis and Cross Complainants City of Rexburg and Rexburg
Irrigation Col, Geo. . Lowe of Ogden, Utah, appearing for the Defen-
dant and Cross Complainant Twin Groves Canal and Irrigation Co., B. IT.
Stoutemyer, District Counsel for the United States Reclamation Service
of Portland, Oregon, and H. I Ray, United States District Attorney for
the Distriet of Idalio appearing for the Defendants The Secretary of the
Interior of the Uhited States, S. T. Lowe of Burley, Idaho, appearing for
the Defendants and Cross Complainants Minidoka Irrigation District and
Burley Irrigation District, James R. Bothwell of Twin Falls, Idaho ap-
pearing for the defendants Twin Falls Canal Company and Amerlcan
IPalls Reservoir District, Walters, Parry & Thoman, C. A. Parry of Twin
Falls, Idaho and A. B. Barclay of Jerome, Idaho, appearing for the De-
fendants North Side Canal Company, F. J. Cowen of Blackfoot, Idaho ap-
pearing for the Defendants and Cross Complainants Peoples Canal Co.,
Watson Slough Ditch Company, Danskin Ditch Co., and New Lavaside
Canal Co.,, N. D. Jackson of St. Anthony, Idaho, appearing for the Defen-
dants and Cross Complainants Wm. B. Reyburn, William Xooeh and
Fannie 3. Proufert, O. A. Johannesen of Idaho IFalls, Idaho appearing for
himself as a Defendant and for the Defendants Long Island Canal Com-
pany and Independent Irrigation Company and Otto I MeCutcheon of
Idaho Falls, Idaho, appearing for the following named Defendants, J. H.
Stone Ditch, Butler Island Canal Company, Bnterprise Canal Company,
Clark and Edwards Canal and Irrlgating Company, Dilts LaBelle Irriga-
tion Company, Lowder Slough Canal Company, North Rigby Irrigation
Canal Company, West LaRelle Irrigation Company, Parks and Lewisvilie
Irrigation Company, Progressive Irrigation District, Kite and Nord Ditch
Company, White Ditch, Rudy Canal and Irrigation Company, LaBelle Ir-
rigation Company, Cheney Ditch, Farmers IFriend Irrigation Company,
Burgess Canal and Irrigating Company, Snake River Valley Irrigation
District, Reid Canal Company, Texas Slough Irrigatlon Canal Company,

i
i
i
i

£
i

o
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It is understood, bowever, that each of the partics to this stipulation
reserves the right to eontest any and all elnims of any and all partics !
whao do ot join in this stipulation, ‘

' 4 B

It is further stipulited and agreed that there shall be -deereed in the/ . H
ahove entltled eause of aetion, to the Secretary of the Interior of the' ’
United States, anrd his snecessors in office, for use upon the various nre- . ) ]
Juets which have heretofore or may herealter heecome entitled to the same 'a: B !
7 by reason of conlracls with the United States theretor, the water filed
. upon by the United States in conneetion with the constraction of the
Amoerienn lls Reservoiv under permit nu‘nﬁ:m)j 15134, and reservoir por- !
mit number K-269, under date of priority of March 30th, 1921, the amount oy
of water Lo be deereed to the Seceretary of the Inierior of the United o
States and his successor in office for éuph use wnler said date of priorvity i 3
of  March  30th, 1821, to be One Million Seven Hundeed Thousand HE : 4
(1,700,080) acre-rect nper annum for storage In the Amoerican Malls Reser- ' !
volr and Right Thousand (8,000) second feet for direct diversion. It is ; |
understood and agreed that paragraph two horoof doos not apply toe thoe . . i
siadd rights of priovity of March 30, 1921, provided for in this paragraph ; '
or {he rights deerced in the Foster and Rexhurg decrees. i

5
1 The rights decreed to the parties to this stipulation or their predeces-
sars in interest in that certain decree commonly known as the Foster de-
eree and in that certnin decree commonly known as the Rexburg decroee,
hoth as to the dates of priority and amounts of the rights are recognizned
and bhinding upon all of the parties of this stipulation, to the same extent )
as i the snidl rights included in the said Fostor deeree had been jn-
chuled in the said Rexburg decree and the snid rights in the R urg.
decree had been included in the Foster deerce, and it is agreed that all of :
the provisions of botl decrees shall be considered hinding upon all of the - :
partics to thls stipulation, but all the partles to this stipulation rescrve
the right to contest ench and every right claimed hy partics who do not e
join in this stipulation. )

.

I -

Tt is further stipulated and agreed that there is at prescent an action '

pending in the United States Distriet Court in and for the District of

s

Idnho, Southern Division, wherein the North > Canal Company, Lim-
ited, is plaintife, and Twin Falls Canal Company, et al, are detfendants,
h said action is being brought to alter or ¢liinge cordain provisions
of the Foster Deerce to.give and allow North Side Canal Company, Lim-
ited, in addition to the maximum right of 3000 cubic feat per sccond, pro-
. vided jn ithe Foster decree, a further and additional visght of 300 cubie
feet to be diverted at Milner Dam with a priority of December 23, 1915:- S ]
and 1hat there is nt present pending an aclion in the District Couit of the o 3
- Weventh Judicial District of (he State of Idaho, in and for the County of 3
Twin Falls, wherein Twin Falls Canal Company is plaintift and . Clyde
oo DBaldwin, et al, are defendants in which a dvcree is sought to be ontered
wiving and granting unto the said Twin Talls Canal Company, in addition

- o the right granted it under fhe 1fosier decree, n Turthoy vight of 600.. .
cubic feet per socond, to be diverted at Milner Dam, with o priovity date )
of Decombor 22, 1915,

And it is stipulated and agreed that seid rvights in this paragraph
above mentioned and each of them, shall be for the purpose of this stipu-»
ation, and the deerce to be ontered bevein decmoed to be of the same foree
{ amnd offect as if they had been included in the original Foster Decree; and
: that wharever the term “TFoster Decree” is used herein, it shall be deemoed
: (o inchude the two rvights in this paragrmph above mentionesd aupd

o D8

‘ 7 s

ik b RS




said rights shall have any and all rights and privileges herein granted to
the other rights enumerated in the said Foster decree, and that said
rights shall he decrced herein as follows:

Twin Ifalls Canal Co., 600 see. ft, priovity date, Dec, 22, 1915,

North Side Canal Co.,, 300 see. £, priovity date, Dee. 23, 1915,

7

It is further stipulated and agreed that nothing hercin contained shali
be deemed to in any way waive, limit, change or vary any right or rights
that the North Side Canal Company, Libnited, may obhinin under that cer-
tain permit No. 15001, with a priority date of August 6, 1820, for the di-
version of 1500 cubic feet per second of time of the waters of Suake
River at or near Milner Dam, (which said permit is claimed to be a valid
and subsisting permit at this time), if, as and when actual diversions are
made thereunder or proofs are submitted thereunder or license issucd
thereon, in conformity with the Statutes of the State of Idaho.

8

It is stipulated and agreed that the rights of contraet holders and
any others beneficially interested, now or hereafter claiming or having
storage reservoir rights in American Falls Reservoir shall not be affected
or determined by the decree to be entered in this action, as to the use to
be made of the waters decreed, under such 'decr.ee, to the Secretary of
ihe Interior under permits described in paragraph No. 4, of this stipu-
lation, the same belng permits No. 15334 and R-269,

i
Should the proposed reservoir at Bechler Mceadows be constructed
nothing herein contained will be construed to determine the extent of the
rights or priorities under pormits No. 16184 and R-269 as against the
said Becehler Meadows Reservoir but that question shall be left for furthoer
determination. '

Paul T. PPeterson, Attorney for Plaintiff, Woodville Canal Company.

F. L. Soule, Attorney for Defendant and Cross Complainaot, North
Fork Réservolr Company.

John 17, Maclaue and Clency St C‘lair, Attorneys for Detendant and
Cross Complainant, Utalh Power & Light Co. -

F, A, Miller & B, H. Miller, Attorneys for Defendant and Cross (fom-
plainant, Interprise Irvigation District, Roxana Canal Company, Frumers
Friend Canal Co.,, and Consolidated Farmers Canal Co.

C. W. Poole, Attorney for Defendant and Cross Complainant, City of
Rexburg and Rexburg Irrigation Co.

Geo. H. Lowe, Attorney for Defendant and Cross Complainant, Twin
Groves Canal and brrigation Co.

B, K Stoutemyer, H. B. Ray, Atlorneys for Defendant, The Secretary
of the Interior off the United States.

S. 1. Lowe, Attorney for Defendants, Minidoka’ Irvigation District and
Burley Irrigation District,

James R. Botliwell, Attorney for Defendant, Twin Falls Canal Com-
pany.

Walters, Parry & Thoman, A. BB Barclay, Attorneys for Dcefendant,
North Side Canal Company.

. J. Cowen, Attorney for Defendanti, I’eoples Canal Co., Watson
Sleugh Diteh Co., Danskin Diteh Co., New Lavaside Canal Co.

N. D. Jackson, Attorney for Defendant, Wm. I3 Reyhurn.

N. D Jackson, Attornmey for Defondants, Willinm Wooch and Pannie
B. Preufert.

James R, Bothwell, Attorney for Defendant, American IMalls Reservolr
District.
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cand binding upon all of the parties who gign

all

desighated by the Commissioner of Reclamation of the State of Idaho as
application No. 22927, and water permit No. 16100 issued January 30th,

T1585, by the Commissioner of Reclamation of the State of 1daho, to be di-

verted by means of a dam located in the channel ol Snake River, the
center of which bears south 60° 44° W, 2389 feot from the quarier section
carney on the North boundary line of Section 15, Township 1 Novth,
Range 37 ast Boise DBase and Meridian, for use at the Gemn State powoer
plant, and returned to tho channel of said stream at s TOTRT WHich boars
south 55° 34" W, 7014 feet from the quarter section corner on the North
boundary line of Section 15, Township 1 North, Range 37 18ast Bolse Base
and Meridian,

All of the rights hereby awarded and decresd are made subject to
the terms of the stipulation Imcorporatéd herein and made a part herec

To the Seeretary of the Interior of the United Stites of Amoerics
and his suceessor in offide, for use upon the varions projects which have
heretofore or may hereafter become gz]!.it.!(:(i to the same by reason of
contracts with the United States therefor, the water tiled upon by the
United States in connection with the construction of the American Iralls
Reservoir under permit mumber 15134, and reservoir permit number R-269,
under date of priority of dMarch 30th, 1921, the amount of water to he d
creed 'to the Secretary of the Interior of the United Stntes and his suceds-
s0rs in office for such use under said date of priovity of March 30th, 1921,
to be one million seven hundred thousand (1,700,000) acre-teet per annum
Tor stornge in the American Falls Reservoir and eight thousand (8,0060)
second-feet for direct diversion. I is understood and agreed that pura-
sraph two of the stipulntion hevein does not apply to the said rights of
priority of March 30, 1421, provided for in this paragraph or the rights
deereed in the Foster and Rexburg decrces,

Further ordered, adjudged and decreed thal the rights «decreed to the
parties who joined in the foregoing stipulation, or their predecessors in
interest in that certnin decree commonty kngwn as the Foster Dceree,
and in that certain decree commonly known as the Rexburg Decree, both
as to the dates of priotity and the his are recognized
e HUA stipulation to the
e extent as if the said rights included in the snid TWoster Deeree had
been included in the said Rexburg Decree, and said rights in the Rexbury
Irecree had been included in the Foster Deceree; and that as between thae
parties to the said stipulation, it is orderad, adjudged and decreed that
sions of both decrees shall be considercd binding upon

Further ordered, adjudged and decreed that there be and there A
hereby awarded to the T'win Ralls Canal Company 600 cubic fect per seo-
ond of the waters of Snake, River to be diverted at the Milner Dam, with
a priority date of Decomber 32nd, 1915; and there is hereby awarded to
the defendant and cross complainant, North Side Canal Company, 208
cubie feet per sccond of the waters of Snake River to be diverted at the
Milner Dam, with « priority date of December 22nd, 1915. The right to use
the walers herehy awarded to said Twin Walls Canal Company and North
Side Canal Company are hereby miude appurtenances of the lands irri-
gated by the respective cannls as descrlbed in the said Fuster Decree,
Further ordered, adjudged and deerced that the rights decreed to the
several parties in the said decree’ known as the Foster Deoree, SOy, of

[N
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Lickro M.
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wh heg achod and made a part hereof, are recognized and con-
ol e
firmed by all pacties to this action: s hat {he sajl FFoster Decreo s

hereby made a part of this deeree and all the mrovisions thereof arve here-
hy declared to be binding upon all of the parties to this aclion: the rights
therein «decreed to be subject, however, to sueh rights as were deereed
under the said Rexburg Decrce under dates of priovity earlier than the
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priorities awarded under the said Troster Ldecrec: that a copy of sai
» is hereto attached and made o part _1}_91_-2-_-()!‘, amd the said TRes
hurg ,and all the provisions theredl fie Tiereby declared 1o be bind-
ing upon all of the proties to Lhis action, subjeet, however, to such rights
of priority date as were estnblished in the said Foster Decree.

And it is furtber ovdersd, adjudged and deeresl that wll the rights
and prioritics awarded bolh in the Poster Deeree and (he Rexburg Deerce
he subjeet to all the terms and eonditions set out in the said decrees as
it hereby co-related amd eombined as une deerce, and all the rights award-
ed in both decrees shall be considered binding upon all the parties to thiy
action and shidl he given effect in the amounts nud under the respective
dates of priority awarded in cach of said decrees, with the same fovee
and effect as if al of such rights deseribed in the Woster YMecree and the
Rexburg Deerce respectively, I their respeetive ameunts and respective
prioritics, had been awarded in single decree.

Nothing herein contained 511;1!] be deemed to in any way waive, limit,
change or vary any right or rights that the North Side Canal Company,
Limited, ‘may obtain under that certain permit Noo 15001, with a priovity
date of Auwgust 6, 1920, for the diversion of 1500 eubic fect per second of
rime of the waters of Snnke River at oy nenr Milner Dam, (whizh said
permit is claimed to be n ovalid and subsisting permit at (his thne) if, as
and when actual diversions are made thorcunder or proofs are submitted
thereunder or license issued thereon, in conformity with the Statutes of
the State of Idaho.

The Foster Pecree, to which reference is madle herein, includes a de-
cree dadled Tune 20th, 1918, signed by Edward tA, Walters, District Judgo,
and an nn_‘l'(zgﬂ_mmlt;_, therets, dated September 12th, 1816, sigited by Wm, A,
3nbeoek, Distt Judge, and is annexed herveto marked XExhibits CA” and
<137 The Rexburg Decrce aforesaid is annexed heyeto as I g

The conrt relains jurisdiction of the cause foy one y Fhe pur-
pose of making corrections to this deceree. By agreement of counsel, and
it is hereby ordered, that the defaulis of the Haho Irrigation Distriet nnd
the Aberdeen-Springficld Canal Company, are hereby entoered.

Tach party shall pay his own costs, revy A

,2_,‘,-0 {53 Thab is hereby deerced 1o defendant and eress complainant William

. Curteman 180 inches of tha waters of Duck Creck under State of Ldaho
Hcense No. 12718, priovity date Aug, 17th, 1912, for use on the folluwing
described lands: 814 8§13, NEY of SEY, Sectlon 23 NW1, BW4, Scction

a0 24, Tp. 18 N, R 42 B B M.

Done in open court this 25th day of June, 1520,
CHARLES €. UAVANAH,
District Juwdgo,

EBXIIBIT A i
IN THE DISTRICT COURY OF THE POURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THR
COUNTY OF TWIN FFALLS
PWIN FALLS CANAL COMDPAN i.',
Praindift,

N

V8. PECRER

CITARLIES N. FOSTRIR, 12T Al.,
’ Defendants,  J

This ecause baving come an to be heard this 13th day of June, 1913,
upont the amended compidnt of the plaintiff, the Twin Falls Canad Com-
pany; the ‘answer and cross complaint of the Twin Falls North Side lLand
and Water Company, & Delinware corporation, and the North Side Cannd
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT FOR THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

BURLEY IRRIGATION DISTRICT, et al,

P EERICT CpU Rl nomvas or racT

Flfﬂ Judicial Di)lrict
ACE B e AND

wn JUU (1868
HENRY EAGLE, Watermaster, e\ir' LANLA%TE:‘—QVCLUSIONS OF LAW

District No. 36, State of Idaho, & " T

:@%ﬁ“‘t@;@m gt

This matter having come on regularly before the Court and it
appearing that the defendant has filed herein a disclaimer of any interest
adverse to the plaintiffs and proof having been submitted in the form of a
Stipulation by all of the plaintiffs and the Court, being fully advised in the
premises, makes and enters the following:

FINDINGS OF FACT

1.
(a) The priority of the right to use waters of the Snake River and
its tributaries with points of diversion at or upsiream from Milner Dam
have been determined by decrees of Courts of competent jurisdiction (including

but not limited to the decree in the case entitled Twin Falls Canal Company

v. Charles N. Foster, et al, entered in the District Court of the Fourth

Judicial District Court of the State of Idaho, in and for the County of Twin
Falls on June 20, 1913, hereafter called "Foster Decree") and thereafter
numerous parties have acquired rights to the use of the waters of said
Snake River and its tributaries with points of diversion at Milner Dam or
above.

{b} The parties Plaintiff herein are persons who have so acquired
such water rights and that they have brought this action under and pursuant to
provisions of Idaho Code Section 42-1405,

i1.

All the parties Plaintiff herein have accepted as binding upon them

e
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the provisions of all prior decrees which have been entered with respect to the
waters of Snake River and its tributaries above Milner Dam, including, parti-
cularly, but not limited to (1) The Foster decree mentioned in the preceding
paragraph ; (2) The decree entered in the District Court of the Sixth Judicial
District of the State of Idaho in and for the County of Fremont in the case

entitled Rexburg Irrigation Company, et al, vs. Teton Irrigation Canal Company,

et al, filed December 18, 1910, (hereinafter "Rexburg Decree"); and (3) The

decree entered in that certain case entitled Woodville Canal Company vs. Clark

and Edwards Canal and Irrigation Company, et al, in the District Court of the

United States for the District of Idaho, Eastern Division, on June 25, 1929,

(hereinafter "Woodville Decree'’) and all other prior valid decrees of such water,

III.

(a) Defendant, Henry Eagle, is now and has been at all times since
March 3, 1959, the duly qualified and acting Watermaster of Water District
No. 38 of the State of Idaho; said District being duly created and existing under
the laws of the State of Idaho for the purpose of distributing the waters within its
boundaries, including all of the waters referred to and affected by this action,

(b} All of the lands of the parties Plaintiff hereinafter described
are located within the boundaries of, and irrigated by the waters of Snake River

and its tributaries within, said Water District No. 36,

Iv.

Proper and sufficient notice of the pendency and purpose of the
above- entitled action was published in newspapers having general circulation in
the counties of Power, Cassia, Minidoka, Twin Falls, Jerome, Blaine, Gooding,
Lincoln and Elmeore, Idaho, and that zll provisions of Idaho Code Section

42~ 1405 relating to notice and publication of notice have been complied with,

. V.
The Plaintiffs herein comprise all persons diverting water from,
and claiming or asserting rights to divert water from, the Snake River and its

tributaries above Milner Dam and within the boundaries of said Water District

Py e <
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No. 36, according to the records and files of defendant Henry Eagle; and
comprise, collectively, all presently known parties who are or will be affected

by the entry of the Decree entered herein,

VI.

(a) Plaintiffs herein have over a period of many years, cooperated,
planned and worked for a common, fair, equitable and just plan designed to
result in the most efficient, fair and complete beneficial use of all the waters of
the Snake River and its iributaries.

(b) Such cooperative planning and adjustment of rights, then,
present and future, became and was particularly necessary prior to, and in
connection with the planning for the Palisades Reservoir, the securing of
Congressional authorization and appropriation for said reservoir and the irri-
gation projects related thereto and authorized in connection therewith, including
particularly, but not limited to, the irrigation project, known as the Minidoka
North Side Extension, hereinafter particularly described as being owned and
operated by the A & B Irrigation District.

(¢} In connection with the establishment of the water rights for
said Palisades Reservoir, it was particularly necessary for the parties
Plaintiif to agree among themselves, and avoid extensive, expensive and delaying
litigs:tion by so agreeing upon a common priority date for those persons who
were using, or were making plans to construct projects and perfect rights to
use, the so-called "Flood Water Rights, " being those waters of the river which
were only available during periods of high flow; and which the parties Plaintiff
had been using to the best of their ability and to the extent of their irrigation
works, or were planning to use as projects were constructed; and that the
parties Plaintiff did at such time agree on a common priority date of April 1,
1939, for such rights, which said agreement has been acted upon by all of the
parties Plaintiff hereto continuously, and deliveries have been made in
accordance therewith by defendant Henry Eagle,

(d) It was also known and agreed that as a result of the constructior

of Palisades Reservoir, it would be to the best interests of all water users to

g
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A. TWIN FALLS CANAL COMPANY

Twin Falls Canal Company shall have the right to divert and use
800 cubic feet per second (being the right recognized in paragraph 8 of the
Woodville Decree) with a priority date of December 22, 1915,

B. NORTH SIDE CANAL COMPANY

North Side Canal Company shall have the right to divert and use
300 cubic feet per second (being the right recognized in paragraph 6 of the
Woodville Decree) with a priority date of December 23, 1915,

C. NORTH SIDE CANAL COMPANY

North Side Canal Company shall have the right to divert and use
1280 cubic feet per second (being the right recognized in paragraph 7 of the
Woodville Decree) with a priority date of August 6, 1920.
D, AMERICAN FALLS RESERVOIR DISTRICT NO. 2

American Falls Reservoir District No. 2 is entitled to have the
right to divert as natural flow during each irrigation season under water
license No. 15134, having a March 30, 1921, priority, as follows: From May 1
of each irrigation season continuing during that season so long as there is
natural flow available for that priority, the first 1, 700 cubic feet per second of
flow to be available one- half (1/2) to American Falls Reservoir District No, 2
and one~half (1/2) to American Falls Reservoir, except that in any year in
which American Falls Reservoir is full to capacity on April 30 or fills after that
date, taking into account any water that may be temporarily stored to its credit
in upsiream reservoirs, all water diverted by American Falls Reservoir
District No. 2 within the maximum of 1, 700 cubic feet per second during the
year prior to the initial storage draft on American Falls Reservoir after the
reservoir finally fills in that year shall be considered as natural flow under

water license No. 15134, Nothing herein shall prevent American Falls

Reservoir District No. 2 from diverting water under said license prior to
May 1 of a given irrigation season but all such diversions shall be charged as
storage in the event the reservoir is not full on April 30 of that season or does

not fill after April 30 of that season.
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Water available at American Falls Reservoir for the March 30,
1921, priority under water license No. 15134, other than that to be available to
American Falls Reservoir District No. 2 as above provided, to be available for

storage in American Falls Reservoir.

II.

The following parties are entitled to divert and use, pro rata, the
waters of the Snake River in the amounts listed, with the same priority date of
April 1, 1939, which water shall be diverted at the point and be appurtenant to
the lands described in the Decree made and entered of even date herewith:

A. BURLEY IRRIGATION DISTRICT

The Burley Irrigation District shall have the right to divert and use

163. 4 cubic feet per second.

B. MINIDOKA IRRIGATION DISTRICT

The Minidoka Irrigation District shall have the right to divert and
use 266.60 cubic feet per second.

C. MILNER LOW- LIFT IRRIGATION DISTRICT

The Milner Low- Lift Irrigation District shall have the right to
divert and use 121.00 cubic feet per second.

D. TWIN FALLS CANAL COMPANY

The Twin Falls Canal Company shall have the right to divert and
use 180 cubic feet per second.

E. CLARENCE TILLEY

Clarence Tilley shall have the right to divert and use 7.0 cubic
feet per second.

F. WILLIAM KENDALL

William Kendall shall have the right to divert and use 4. 00 cubic
feet per second.

G. FALLS IRRIGATION DISTRICT

The Falls Irrigation District shall have the right to divert and use
125.00 cubic feet per second,
H. A & BIRRIGATION DISTRICT -

The A & B Irrigation District shall have the right to divert and use

267,00 cubic {eet per second,
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I_OTIS ORTON

Otis Orton shall have the right to divert and use 4. 00 cubic
feet per second.

IIT.

The contracts between the individual parties and the United States
of America, Bureazu of Reclamation, and the Memorandum of Agreement between
the Bureau of Indian Affairs and the Bureau of Reclamation are valid and binding
upon the parties thereto, and constiiute a scheme or plan for the administration
of the Snake River and as such, are binding upon all persons claiming rights to

the use of the waters of the Snake River and its tributaries above Milner Dam.

iv.
Let Decree be entered accordingly.

Done this ~© << day of July, 1968.

S T ron () O b

/ " District Judge
State or tdaho |
Gounty of Twin Falis s

I herety getify 1y furcgeing 10 b2 a fll, tiwe and agepmge

B
2 A AREY
Sl o e By Coun™
L]
k Deputy

g -

CCETRTRT

g



ATTACHMENT 6



Example 1:
Example 2:
Example 3:
Example 4:

Example &:

IDAHO DEPARTMENT OF WATER RESOURCES

8 Example 4
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40 <4 Recommended Acres

Claimed Acres

Twin Falls Canal Company Place of Use Review

City of Twin Falls' shares designated place of use (Not all QQs claimed).
Claimed acres but no irrigation detected, none recommended.

Recommended more acres than claimed. Supplemental Director's Report
Recommended fewer acres than claimed. Imagery: 6/24/1987 NAPP

) ] Douglas Jones
Overlapping, private water right with few acres claimed. 10-20-2011





