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February 9, 2011

Nick Spencer

Steve Clelland

Idaho Department of Water Resources
PO Box 83720

Boise ID 83720

RE: Water Rights 37-1200 and 37-1202 (37-22582); 37-1198
Gentlemen:

This letter will follow up our recent discussions on the above referenced water rights, in light of
information we were able to glean from documents located in the Blaine County Recorders office. Some of
these documents you have seen before but I thought it would be better for discussion purposes to include them
with this letter. Copies of all the documents discussed are enclosed. I have added comments which I deemed
appropriate for current purposes. The documents and comments are as follows:

1. NOTICE OF WATER RIGHT filed by Jennie Riddle under date of February 1, 1883, for the waters of
Seamonds Creek (now “Seamons Creek™) for the purposes of irrigation and domestic purposes. The notice also
recites that the waters have been “used for the last three (3) years”. Ms. Riddle later became Ms. Galbraith.

2. APPLICATION FOR SURPLUS WATER RIGHT dated May 23, 1883, made by John W., Michael and
Joseph Brown for waste and surplus water passing through the Seamonds and Mabees Ranches from Seamonds
Creek.

3. SUMMONS in the case of Simpson Goble, et al vs Kimbrough, et al, dated June 18, 1890.

4, Copry OF COMPLAINT in Simpson Goble, et al vs Kimbrough, et al, alleging that the water in
Seamonds Creek commenced to be used in the year 1880 and had been used ten (10) years prior to the date the
complaint was filed. The complaint also references the Decree in City of Bellevue vs Goble, et al, being entered
November 9, 1886, which granted rights in Seamonds Creek to the City of Bellevue. The Decree was
subsequently modified June 21, 1887, according to the Complaint. As shown hereafter those dates appear to be
one (1) later than actuality.
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5. FINDINGS OF FACT in the case of Daly, et al vs Josselyn.

A. Finding No. 1, in response to a question submitted to the jury by the Plaintiff, refers to the 1891
suit between Simpson Goble as Plaintiff and Galbraith and Kimbrough, et al as Defendants and a finding of the
jury that the waters of Seamonds Creek were divided between the parties by contract in the year 1891.

B. Finding No. 4, also in response to questions submitted to the jury by the Plaintiff, determined
that Goble had the use of the waters of Seamonds Creek for the years 1896, 1897, 1898, 1899 and 1900.

C. In Findings related to questions addressed to the jury by the Defendants, starting on the second
page of the Findings, the jury determined that the Defendant and his predecessor had continuously used the
water in Seamonds Creek since the year 1800, which is obviously an error. Most likely, the year “1880” was
intended. Josselyn was the successor to Kimbrough.

D. On page 3 of the Findings, the Court references findings made by it, made apart from the jury,
including that the contract referenced in 5.A above was recorded of record as of the 21* day of April, 1892.

E. The Court’s third finding on page 4 determined that the Plaintiff purchased lands and owned the
appurtenant rights from Seamonds Creek in 1899. Daly was the successor to Galbraith.

F. On the last page of its Findings, the Court determined that the parties were awarded all the water
of Seamonds Creek, in equal shares, except for 150 inches thereof.

6. The final DECREE entered in the case of Daly, et al vs Josselyn confirmed that Plaintiff owned
one-third (1/3) of the waters of Seamonds Creek remaining after deducting 150 inches, in accordance with the
contract entered into on the 17" day of December in 1891, among Plaintiffs’ predecessor in interest, (Galbraith),
Simpson Goble and Asa M. Kimbrough. The Court awarded the two (2) remaining one-third (1/3) interests in
Seamonds Creek after the first 150 inches to RF Buller and Defendant Forrest Josselyn.

7. In a DECREE entered in the subsequent case of Josselyn vs Daly vs Campbell, on May 14, 1909,
the Court determined that Josselyn, Daly and Campbell were each entitled to one-third (1/3) of the water in
Seamonds Creek less the 150 inches allocated to the City of Bellevue. It appears to us that the Josselyn water
described in Paragraph II of the Decree is now Water Right No. 37-1198. The Daly right described in
Paragraph [V of the Decree is now Water Right No. 37-1200. The water right decreed to Campbell is now
Water Right 37-1201 and the water awarded to Josselyn in paragraph VI was Water Right No. 37-1202, now
part of 37-1200.

8. THE AGREEMENT among Simpson Goble, Jenny Galbraith and Asa Kimbrough, dated December
17, 1891, recorded April 21, 1892. The Agreement, referred to in some of the previously identified documents,
divides among the parties the water in Seamonds Creek, except for 150 inches owned by the City of Bellevue.
Half of the identified amount of water was to be owned by Mr. Goble and the other half by Galbraith and
Kimbrough. The Agreement further provides that the case of Goble vs Galbraith and Kimbrough, the
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Complaint for which appears in the previously identified documents, was dismissed as a result of the
Agreement.

9. DECREE in City of Bellevue vs Goble, et al, dated November 12, 1885. This Decree originally
awarded three hundred (300) inches of Seamonds Creek to the City of Bellevue. Note the information in the
margin on page 2 of the Judgment reciting that the Judgment was modified on June 28, 1886, to reduce the
Plaintiff’s rate of diversion to 150 inches. These dates appear to be correct. See paragraph 4 above. Goble and
Galbraith were named Defendants in the case making it clear that they must have been using water from
Seamonds Creek at the time the case was filed.

10.  We were also able to obtain a MANUSCRIPT OF A RESEARCH HISTORY being prepared by John
Lundin, regarding settlement and development in the Big Wood River Valley. His manuscript contains several
relevant references to the Seamonds Creek litigation. The following pages of the manuscript are enclosed:

A. Pages 13 and 14: Goodman, Tunney and Hash claimed water from Seamonds Creek on March
22, 1880, and filed notice with the Alturas County Recorder on March 25, 1880; Bellevue filed the Complaint
regarding the Seamonds Creek water in 1884. Private parties were apparently using Seamonds Creek water
prior to the City of Bellevue.

B. Pages 17 and 18: Tatro and Whiting filed a claim for 1500 inches of water from Seamonds
Creek in January of 1882; Tatro transferred his interest in the rights to Seamonds Creek to E.C. Coffin in April
of 1883, with the intention of supplying a city water works for Bellevue.

C. Pages 30-32: Counsel was obtained by Bellevue to defend 500 inches of water in Seamonds
Creek; Bellevue filed suit on September 22, 1884, against Goble, Lomax, Brown, Smith, Bryant, Hubbard and
Wood River Smelting Company, regarding water appropriated after March of 1880; the 1885 decision on the
case gave Bellevue 300 inches of water in Seamonds Creek later reduced to 150 inches in October of 1886. The
date referenced in paragraph 9 above still appears to be correct.

D. Pages 36-39: A Referee was appointed to take testimony and issue findings of fact and
conclusions of law on October 31, 1885 in the City of Bellevue case; the appropriation date for the Bellevue
water right was July 20, 1880; 47 days were spent taking testimony and hearing arguments of counsel;
discovery of the marginal note in the original Decree reducing 300 inches of water awarded to Bellevue to 150
inches on June 21, 1886 was noted by the City of Bellevue.

E. Pages 70-71: Derivation of Daly, et al, vs Josselyn, identified; Resolution of the 1890 case filed
by Goble against Galbraith and Kimbrough by the December 17, 1891 agreement referenced; Daly was
successor to Galbraith, Buller was successor to Goble, and Josselyn was successor to Kimbrough under the
December 17, 1891, Agreement.

F. Pages 91-93: In Josselyn vs Daly, et al; Josselyn was the successor to Kimbrough, Daly was the
successor to Galbraith and Campbell, an intervenor in the case was successor to Buller and Goble;
Reaffirmation of the right of each of the litigants to one-third (1/3) of the water in Seamonds Creek, above the
City of Bellevue’s 150 inches is noted.
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G. Pages 119-120: An agreement of July 9, 1920 between Bellevue and LeMoyne Farm and
Livestock Company acknowledged Bellevue’s right to 150 inches of water in Seamonds Creek; the City of
Bellevue construction of a pipeline for conveyance of 150 inches of water on property now owned by
Shoemaker discussed.

11.  Map prepared by Brockway Engineering. The map shows the outline of the present amended
claim acreage of 219 acres (now agreed to be 216.5 acres per Steve Clelland’s analysis) overlain by the place of
use of the rights owned by the historic litigants. The Shoemaker rights originate from Galbraith, Kimbrough,
Josselyn and Daly.

I believe the documentation submitted herewith, taken together with Steve Clelland’s reasoning for
combining the three (3) rights into one (1), substantiate a case for Rights 37-1198, 37-1200 and 37-1202 to be
combined under a single right, 37-22582, with a priority date one (1) day after the City of Bellevue right, in
_ Seamans Creek (formerly Seamonds Creek), making the Shoemaker right priority date July 21%,1880. The
other parameters of the Shoemaker rights would be as last proposed by Steve Clelland (216.5 acres POU, etc).
The most reasonable inference that can be drawn from the documents enclosed is that Goble, Galbraith and
Kimbrough began using water from Seamans Creek in 1880. The Shoemakers propose to file a motion for

amended claims reflecting the revised priority date proposed by us, together with the other parameters proposed
by Steve Clelland.

Please call me when you are ready to discuss the above information.

Very truly yours,

WILLIAMS,MESERVY & LOTHSPEICH, LLP

I

ROBERT E. WILLIAMS

REW/bsb
Encl.
c: Client
Brockway Engineering
Z:\data\Shoemaker Properties (Alvin\IDWR 11 Feb 9th.doc
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SUMMOINS.

B L L T

TR T L W T T
ll{llﬂltﬂ}lﬁfl‘lrt dourt of the Seconl Judicial Bistriet, Tevritory of telalyo,

IN AND FOR THE COUNTY OF LOGAIT.

Svofpsan. S e vww%:amﬂ -

//uluil//

Dependani

Defendant
You, are hereby requeired to appear in an action browght asuinst yow by 1he chore-nan.ed
Plaintiff in the District Court of the Second Judicial District of the Territory of ldaho. in aid for
the Cownty of Logan, and to answer the complaint filed therein, within tew days fexclusive of the
flay of service) after the service on yow of this summons—if served within. this cotnty, or, ;J/ served.
ont of this cownty, but in this district, then within twenty days; obherusise within nrty days—-cr
Jutlgnient I;y rle}‘ault wl,ll be talen against you (LC(,UI dingto the prayer of suiid complaint.

HRLaved. . Eb.&w;& ekt . Tt ‘Zumg . 'r:lw
At . G L 2.0, montdita W ik quﬁ«r%@mm Creus...

rW/ erl[ the suul Pm'nhj;‘ s will..

Given wider nvy Randd aned the seal of the District Cowrt uf
the Second Judicicd Distrivt of 1he 7’0/'r/?tt:ﬁ/ uf Tdaha in wrd
for the saiid County of Logan this.....; q T dday of
...... A creeve et the year of owr Lord one thousdand

. 0
.......... g:é CV\/&'\"S'W - Clerk.
Du. MCM . g M AN e . [)("ptl,/I/.
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In the Distriet court o ths Sccond Judicinl District of

[dalo Territory in and for logan County.

Simr:son Goble, John W,Lrown
and ichael Lrown ~ - - - — — =’2laintit{s,

———Y S ———

Lsa Ium ag¢£

Jennie Qalbrdlth - - = — — — —=Decondants,

2ointifrs ¢comnlain and allegce:

That Ffor ncarly ten years Dast,and ur to tho time ol filing theo
samplaint herein,the nlaintiff,Sinpson Goblryhins boon the owncery
{ereert, Jor & Tortion of that poriod,od amainst the United Stotes)
and in th> possession of that certain tract of tand,sitnate in
Tofan County, Idaho Ter¥itory,and Jeseribed as Tots numbored Four/ ad
and Tive and the south cast ocuarter of the north west ruarter of
section siv, township one Morth of range ninetoon Last, containinm
ona Yamdred ciglhteen and 17-100ths acres,ond of the rizht to use
Foy irrirating thr same,and 7or Fouschold pufposes and tho wator-

inf of stoci,of onz hundred inches oF watar,measured wnder a Tour-

ineh pressiars,of the flow of that certain stream of wateryinown as
Scamands Creeir situate in Togan County aforesaidyand casterly Trom
th~ City of Bellvue,in said Cownty.

That the use of the water of said stream for and during the
sajd years has benn as follows: that Tor the first yoar of said
reriod, tqwit, the year 1980, the suid plainti™? Goble, appronpriated”’
@&%ﬁ/\inchos of the water of said strcam for houschold and
domestic uses, for the watering of stociy,and Lor the irrigation of
the lands Pereinbefore descrited,and in the Spring of 1881l,did ap-
propriale an additional fiTty inclies oT the Tlow of water in said
sticaim Tor the same purnoscs as nareinlofore sct. fForth,and ever
since said lact mentioned date,excent when sunh use has boen inter-
yupted Ly the acts of the defendants as horeinafter allegecdy the
said one Ymdred inches of water, so approrpriated as aforesaidyhas

foaen need Ly 1 osabdooelodnt iP5 Gatle For Lo parr-acs of irriga-

T P R R T T R R B R L




ting 5aid lands,and for domestic dses as hereinloefore ot aut,
wnder claim ol ripght and adw2rstly Lo a1l prysons whomsoaver,

And PlodintifTs Sirther allamo,tlhat Tor mpoyres tian ten YRars
last past,the plaintivTCs orFn %. and "ichael 1 rownyand Lheir
rredecessors in interast TFave Lo-p )¢ owWneYrL, (n¥arpt, for a
rortion of tha* period as asainst the United Statdes)and in the
rosscesion of that certain tract of land,situate in Toran Countyy
Idallo Territory,and deserilbed as follows,to wit, th» south west
quarter of' soction siz, townslhip one 'lorth ol range nineteen Sost
and of the right to use for irrigatines tho somryanl for knnzeEx,
hotd the irrigation ol otlisr lande ad_an=nt thircto and sinee
accvired Ly the said lact named plainti”f,of one hwuindred inzhas
of water mrasured vnder a foru~ineh proscure,of e Clow of that
certain stream,hereinrefore montion-d, known as Scamands Creoclr and
sitnate din Torun Covnty aforesaid.

Trat tre prodecassors in intorest o the said las!. named pladin-
tiff in the year 18380, appropriated fifty 1nchoé or £he wafcr ;fi
sail streas for household and domesitiec vises, Tor th~ waterins, of
sho~k,and For the2 irripation of the lands horsinkerore dezoriledy
and in the yeay 1281,4id anpropriate an additional TiTty inchas
of the flow of water in the saoid stream for the same’ murpnses as.
Fereinberfore set Torth and ever since th dates last hereinlLofore
mentioned, enesrt when sucl nre has baen interruptad Ly the acts #rk
of the def»ndants as hereinafter alleged, tlre said ono hundred
incres of wateyr, so aporopriated o+ aforconid,hos been used hy the
sa31d plaintiffs,dohn W. and Wichael Lrown and their prodocessors
in intereost,for the munoses of irrigation of said 1ands so ownod’
Ly themy,and othry lands immediately adooining,also owned Ly soii
last nam>d rlaintiifs.

That at Ireruent times durine the two years lost rast,tio defend
onts in thig action have diverted woeter fyrom said stream wiviont.
th~ consent of the said rlaintiffs hercin or citheor of thom,and kx
have maintsined,ond do now mointain in soid stroamydams and ob-

stryu-tions to thz flow of said water,which divert th-s woater &j‘
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s01d stream away from.ard prevent its £léw to the ditches of the

nlaintiffs,and by so doing havs frecuently deonraved the wlaintifTe

herein of the nse o° the vater of said strenm altog~ther, therely
interfering with the enjoymon® and frer nge Ly th: niginti™Cs of
their said property. Trhat the defendants threatrn to ~antinues to
maintain said obstructions in xI2 said strcum,and to continually
divert said water and prevent these plaintif®s and each of them .
from usin; thoe sama.

That. heretofore, to wit,on the 02nd dzy of Septamber, 1354, 0n

. cetion was Legun in the Bistrict Bourt of tho Second Judieinl
District of Idnko Territory in and for Alturas County,wherein thoe
Sity of Bellevue,in trust Tor the wse and benefTii of tho inhan-
itants af the said City of Lellevue,was plaintiff,and the plain-
£iff Goble herein, (sued in snid action as W.H,GolLle) Mrs., Jeonnic
Riddle, (being the defondant Jennio Galbraith in this actisn)

Elihu Womacly, Johkn W.Brown ond iichacl Lrown, {plaintifTs in this
achion) Mike Smith,A.Lryant,and Jokn Hubbard werc defendants,which
said action was brought to determine the title and right of the 7/
City of Rellevue,plaintiff therein,as against cach and evory of
the defendants in the said action,to th+ woter flowing in Scamands
Creek hereinbefore referred to,and such proceedings were had in
said action in said Court, that herctofore,to wityon the oth day

of lovember,1886,a judgment and decree was duly enteredjawardine
the plaintiff in said action threec hundred inches,mrasured under a
four inch pressure,of the water flowing in said creelky-whiech Judg-
ment and decree was thereafter,to wit,on the 21zt day of Junc[1887,
modified so as to allow the plaintifl on hundfod inches of said
water,and which said decree forever enjoined the defiéndants in said«
action from any and all interference with said one hundred and
fifty inches of water,so awarded to said city.

Plaintiffs further aver,that the obstructions hereinbnrforeyin
this complaint referred to,and which have been and now aroéaintainof(
in said stream by the said defendants rerein,arc above the point
on said stream,where the waters so owarded to the said City of"

rellevue,are diverted therefrom,and thaot tho lands of plaintiffs.

1 rroed to in this compleint arc cituwausd on and alons the said

— et R ST P L A e P Eas e aa = R



stream below the point of such diversion by said city,and the defen
dants herein,during the period of two years above roferred to,have ~
freouently diverted all of the water of soid stream,except such as
was awarded to said city as above statrd,and have thereby deprived
these plaintiffs and cach of them of any and all use of the waters

thereof, ond thrcatenvto continue to maintain said obstructions and

to continue to sé divert the said water so as Lo coniinuo-to da-.
'l 0
«

1pr1vq thesc plalntlffs of thc use and engoyﬂgnt of their rirhts

i c? Qn@ ﬂropcrty in and fo th? sa1d Gdibr. ;; ’Ji‘ ) '
& - L . A ’ ‘ o

; v g ;An plalutrffs on their 1nforma&10n nnd bellef aver that khe

4 ‘defcndanti and each of@thzh are’ in§01vent,und unabie t.o rcsﬁond in
13

s i damppcs ig an.abtion ab law, anq that ‘thege pla1nt1Pf= bavb no ., ':

“ﬁ;  ﬁ' ;adepuyte re@??? ét lawikpflthe inJﬁélc% comnla1neﬂ or,and,i:rnn—Hﬁkgﬁ
! “ "blI‘BlY vg:;'t"l\mﬁg rcmcdy gﬁrcent-\by :t,ho codlt,able- tntr;rncs;tlcn 0,1: t.bp
Py e Fode WD DL

7. =
R | % WHCfqurc p}aln}iffs &cmands Jndgmcnt,that the dofendants and—'

At A,

k)

\ . s \
each of them be’ lzestrﬂined By “tAjunction r¥m. mmr.rp;:enqéswz_—t

TR R et g

or usc of two” hundr inénes of ‘the water of‘sald Seamanas Bret
exclusive of the water heratofore decrced to Lhe said City of
Ecllevue,as herein in this complaint allnved.
That the de‘r“nndant.c and each ofl them Lo restra;nnd by injunction
from the use. of any water of said Seamands Creek untilitha plaintif

shall have reeem ed thc saigd two hundred 1nchos or wato* demandod

in said complaznt

lief,

Territory of .';dahd y o

CBunﬁ&'of Logan '355'
- Simpson GolLle teing duly sworn says
that he is one of £hé plaintlffs in the above-entitled actiony that
he has heard the forégoin@ cmmplaint read and knows the contents
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1v.

3-7, 1200 That the defendant, Daly, as Successor in interest of Jennie B.
Galbraith, has the exclusive right to the use ot the whole of the gne-third of
the waters of Seamans Creek formerly cwmed by said Jemnie 3, ialtraith {less one
hundred fifiy inches, helorgirg to the ity 0® Bellevue) For the purpose of
irrizating hig lands, as rallaws: £} NE4 Section 31, and Wi Wi section 3z,
Townshin = Nortth Range 1% Rast Nl NEi Section 21, Township 2 North dange 16
Fast,

LS

37-120{

t zhe intervenar, ‘amprell, a5 suc-essor in interest of A, ©

e M,

Juller nzn vyl viclusive right to the use of the whole of tre fne-wnird of waters

2amans  -eek formerly ownes 7Y Simpscr Goble (1255 wne Rincérec fifty inches,
tElonging ta the Loy of Gellevue) tor v'e Barpose 4 irrigating his lards; zo-
wit: Lois tour ang Five (44%) S E.N.W. Sectiop £ Towrsiip ' Jorth Range 12
nast 118.17 acres, St NEL 5.) wl Wi SEL, N sl SWi SWi Section 41, Township
Noreh, ‘ange 19 f.st,
Vi

37-|‘202 That zre nlaintiff, Josiyn as successor ip interest of Asa M,
K‘m“rauah, has the exclusive right t0 the use of the whale of the one-third of
waters ol Seamans reek formerly owned vy Asa M, Ximbrough (less ore nundred
fifey insrag velorging to the Tity of Sellevue} for the purpose of irrigating
Pls lands; to-wit: o0l ang ¥l NEL Zection 2%, .

NE} Section 22 Ni Nd%, W4

Ed

, WY, NR3 Nwi, Sestion 3¢ all in Tmenshis 2 Nor th

NEL Sectton Uy NEL NEl
ianpe 17 Bast Boise Meridian,
Vil.

Zach party, Sereto is t3 have whe right to use the whole of the
water to whicn thev are entitled in rotation for an equal period of time, instead
of one-third thereof, tor all the time (save and except the springs aforemertioned
mitdre oo Strbrongh ranch gn vhe Nor dierly sice of the Seamans -ress, ube
waters of which plaireiff iy entitled to the yse of continuously), said period
31 tlae o re one wees for eacth during tha irrigatingz season.

Vils,
it is further ¢rdered, adjudged and decreed, that the plaigliff,

aRlyn, anid the defendanc, Jaly, and the intervenor, Carpbell, und each af thew

their servants, dgen.s, ewployees ar SUCCessurLs, in interest or iia.s acting ry




through or under them, Ye and are herety perpetually enjoined and res<rained
from in any manner interfering with or obstructing, the use of the said waters
or the varinus allottments thereof, in time and manner and to the extent herein-
before set lorth.

The plaintiff, Joslyn, and defendant, inaly, to eacn pay his own
co<ts, not beratofore paid; except that the ~osts of entering this decres, whizh
shall re divided equally hetween te said parties and paid by them In equal
partions,

Dated May Lath, 10,

Edward A. wWalters.
istrict Judge.

Filled May 24, 140G,

4, F, Yorne, ilerr.

ty heo A, ¥cleod, Depuny.

~TATE aF [DARO X

nty of Blaine, '
seprype F. . HMeclny. ... Cerk of tha District Court
it D rict of the S*ote of Tdeha, In and (or the
T et eentife (bt b fozes g i o full, tree
' ooR1 Decree recurded in Bapk ©

b a
it g entiried ast v e o e v ofMee.

ad and tue senl ef saz! Coortin my ~fee, ot

e : '
Uiven neder m, P

tialley, this . - . day of - A
Attest: . . ._aegrge . Moloy. . .. Clek

:vy_ﬁ/z?-i-_ﬁ.e:.é::&_.mp-q.
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EXHIBIT 10




in tents. The one conspicuous exception was a log cabin, J.O. Smith’s saloon.”"’
In 1880, a correspondent for the Boise Statesman, J.B. Foster, described the flow
of fortune hunters entering Bellevue:

Day after day, the stream of bonanza hunters continues to pour through our little
town, each armed with pick, pan and shovel and such articles as are necessary for
the simple culinary department for the prospector....Tents, wagons and willow
shanties are scattered along the margin of the stream for half a mile: and as soon
as some restless prospector folds his tent and leaves the scene for some new
excitement his place is promptly filled by some newcomer."?

Providing water to the new cities was critical. On March 22, 1880, George
Goodman, William Tunney, and A.J. Hash, residents of the Town of Bellevue, located,
claimed, and appropriated water from Seamonds Creek located one mile east of Bellevue,
“for the use and benefit and in trust and for and behalf of the inhabitants” of the Town.
They posted a written notice claiming the water, and on March 25, 1880, filed a notice of
location with Alturas County Recorder.” Bellevue’s Complaint in a lawsuit filed in 1884,
alleged the men claimed 500 inches of water from Seamonds Creek, although the Court

later found they claimed 300 inches. On March 26, 1880, the three men constructed a

‘' Brandt Scrapbook, pages 93-94.

'* Spence, For Wood River or Bust, pages 11, 12.
' Bellevue was first in Alturas County, one of Idaho Territory’s original counties which
included much of central Idaho. On February 7, 1889, Elmore and Logan counties were
created from Alturas by the Idaho Territorial Assembly, with Bellevue becoming part of the
new Logan Ccunty, leaving Alturas “only a small part of its original domain.” The
temporary seat of Logan County was located at Shoshone, but in a general election held
October 1, 1890, the permanent seat was taken away from Shoshone and located at
Bellevue. daho became a state in 1890, and its Legislature created Blaine and Lincoln
County in March 1895, and dissolved Logan County. McCloud, George, History of Blaine
and Alturas Counties, pages 73-75.
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dam in Seamonds Creek about 1,650 yards east from the easterly line of Bellevue, and
began building a ditch from the dam that was six feet wide and sixteen inches deep,
sufficient to carry 500 inches of water into and along the streets, alleys and lands of
Bellevue. On March 26, 1880, the men diverted water from Seamonds Creek into the ditch
for the use and benefit of the inhabitants of Bellevue, although the Court later found the
water was diverted on July 20, 1880. Prior to the diversion of the water, the town had
been “laid off into lots, blocks, streets and alley ways,” and a large number of the streets
were occupied by families.

The Creek was named after William Seamonds, an early pioneer of the area.
However, the name of the creek has been spelled a number of ways over the year.™

Bellevue Township was surveyed and “laid out” in May 1880. However, title to the
land was still vested in the U.S. government. The Desert Land Act of 1894 (Carey Act)
provided that title to arid land in the west could be obtained by staking a claim, laying out
a townsite, and providing water to the town.

in addition to the water from Seamonds Creek connected by ditches to city lots,
Bellevue had two community wells located in the middle of its main street as its original
water system. The 1885 Sandborn map showed a public well in the middle of the road at

the corner of Main and Elm, and it is shown in a picture taken in 1884, with a caption

" There are many different spellings of Seamonds’ name, including Seaman, Seamon,
Seamons, Seamans, and Seamands. The creek named after him is spelled “Seamans
Creek” on many maps, including the City of Bellevue Utility map. We generally use the
spelling “Seamands” since that is what is used today, although we used the other spellings
in the documents that are cited in this paper.
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Main Street was 100 feet wide and the side streets were 80 feet. Initial prices for lots were
$20 for corner lots and $15 for inside lots."

The Wood River Times of January 17, 1883, reported that Judge Dilley received and
filed for record, the patent to the Bellevue town-site. It was registered in Washington, D.C.
on January 2, 1883. The January 24, 1883 paper raised questions about the validity of
the titles previously issued for land in Bellevue. Judge Dilley had issued deeds to Bellevue
lots in advance of receiving the patent to the town-site, which were in then question.
Further, Dilley's appointment as Probate Judge may not have been valid, since the Organic
Act of ldaho prohibited members of the Legislature from holding any other office, and Dilley
was a member of the Legislature when he was appointed Judge. His acts as Probate
Judge may have been illegal and void, and the validity of the titles granted by him disputed.
These issues caused Bellevue landowners who had purchased lots prior to November
1882, to refile for titles to their land, including Matt McFall, who had bought the lot on which
his International Hotel sat on main street in 1881.

On January 12, 1882, Charles P. Tatro and Charles V. Whiting filed a claim for
1,500 inches or all the water from Seamands Creek. These claims gave rise to a conflict
with Bellevue over water rights from the creek which had to be resolved. On February 6,
1882, Tatro, Whiting, and G.L. Waters filed articles of incorporation with the Idaho
Secretary of State's Office for the Bellevue Water Company, which was organized to

provide a water system to supply water to the city of Bellevue, using their claimed water

9

Patterson, Mark, Privately Owned Land & City Owned Water, RM-11 #4, paper in
Ketchum Community Library.
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rights in Seamands Creek.”

The next major event concerning water from Seamands Creek occurred in 1883.
The Wood River Times of April 4, 1883, announced that Isaac Bingham transferred his
interests to the ditch and water rights in Seamands Creek to Con [Charles] Tatro, who then
sold them to E.C. Coffin for $10,000.

Itis to be utilized for supplying a city water-works for Bellevue, the ground or site for
which has been located. The water-ditch is 1'% miles from the town, and high
enough to give a good head and an ample supply for a much larger town than
Bellevue.

On February 8, 1883, the 1881-1883 Legislative Assembly of |daho Territory
enacted special legislation incorporating Bellevue as a city, and providing the new city with
aformal charter. The City of Bellevue took jurisdiction over all of the land previously within
the boundaries of the Township of Bellevue, which had been surveyed in May 1880.
Bellevue is one of the few ldaho cities that still operates under its charter. Bellevue was
granted a franchise to build a street railway to link Bellevue with the mines at Broadford,

but none was ever built, although there was at least one proposal submitted.*'

0

Patterson, Mark, Privately Owned Land & City Owned Water, page 2. The
corporation was authorized to buy, sell, acquire, locate and appropriate water rights and
all franchises incident thereto; to construct ditches, dams, flumes, conduits and reservoirs;
to lay down pipes and other artificial means for conducting water through all the streets and
alleys of the town of Bellevue, for the purposes of supplying the citizens with water for
domestic use at such rates as may be charged by the corporation, for fire purposes, and
for agricultural, milling, mining and merchandise purposes; to acquire land for the
construction of reservoirs and dams; and to acquire rights of way through lands for ditches
and for laying down pipes to conduct water acquired or owned by the corporation. The
corporation was authorized to issue 50,000 shares of stock to sell for $1.00 apiece.
' On April 8, 1885, Bellevue's Council granted to the Bellevue and Broadford

Passenger and Freight Transportation Company, a right-of-way through the streets and
highways fo Bellevue to build a railway operated by horse power or steam for 50 years.
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June [1884] for their land below Bellevue, and Chinamen began gardening on said
land to supply the mining camps of Bullion, Doniphan, Broadford, Bellevue,
Ketchum, Deer Creek and Hailey. They grew vegetables of corn, cabbage, turnips,
rutabagas, parsnips, beans, peas, radishes, lettuce, onions, celery, carrots and
even watermelons and cantaloupes. It seemed the frost didn’t and even now does
not settle there as it does in the rest of the valley.*

“Chinamen” rented the Spring of Gladness ranch in 1887, and raised vegetables for Wood

River mines until the early 1900s. They also had “good gardens” between Broadford and

Bellevue. The ditch “carried water for many years until later a second ditch was built to the

east of this first one and the former Brown Brothers big ditch was abandoned.” The water

sold by the Brown Brothers to Bellevue was taken from the ditch at the northeast corner

of the city, and was extensively used by its residents.

The city of Bellevue, which had been made a Chartered City in the year of 1883 in
ldaho Territory, made a ditch coming out of the Brown Brothers ditch at the
northeast side of the city and through small open ditches got water to the places
needing it in the city yards, stores, shops, homes and the school. By this time,
Bellevue had more than two thousand population.”

On August 11, 1884, the Special Committee on Water Rights made a report to the

Council. They had retained the services of J.S. Waters Esq. of Bellevue as special

counsel to defend and maintain the right of the inhabitants of Bellevue in 500 inches of the

waters of Seamands Creek claimed by the city. Waters was to receive $300 for

representing the city in a lawsuit in District Court, and another $200 for an appeal to the

** McGonical, Spring of Gladness, pages 110.

** McGonical, Spring of Gladness, pages 110 -111, 120, 172. However, beyond
McGonigal's description, there is little information about what water was provided to
Bellevue by the Brown Brothers. In 2007, attorneys advising the City of Bellevue

concluded that “we do not know if the Brown Group ever sold water to the inhabitants
of Bellevue, nor do we know how that water was delivered and how it was used, and by
how many people. In other words, we do not know the historical facts that would serve

as a basis that the City ever obtained water from the Cove [Brown Brothers] canal.”

Letter to City of Bellevue, dated September 10, 2007, from the Law Firm of Hemmerle

& Hemmerle, Hailey, Idaho.
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Supreme Court. A special committee appointed earlier that spring to investigate whether
Matt McFall was committing a nuisance by keeping cattle so near the residence of Mr.
E.B. Hall. The committee recommended that the Council declare McFall's actions to be
anuisance, and take immediate steps to abate the same. The Council passed a resolution
that Brown & Co. be required to make boxes across their ditch to conduct the water from
the small ditches.

The lawsuit to protect Bellevue's water rights was filed on September 22, 1884,
against landowners who had appropriated water from Seamands Creek after March of
1880: City of Bellevue v. Simpson Goble, Mrs. Jamie Goldsmith Womack, John Brown,
Michael Brown, Mike Smith, A. Bryant, John Hubbard, and the Wood River Smelting Co.,
in the District Court of the Second Judicial District of the Territory of Idaho in and for the
County of Alturas® On October 6, 1884, G.L. Waters, special water council to the city,
reported to the Council that Mr. Hash and Goodman would sell to the city their interests in
water rights which were then in litigation, for $175. The lawsuit was decided in the fall of

1885, with Bellevue getting 300 inches of water in Seamonds Creek, not the 500 inches

** The Wood River Smelter was located at the foot of Lookout Mountain east of Bellevue
near the mouth of Muldoon Canyon. The smelter was built in 1881, and expanded in 1883.
The smelter at Bellevue, erected by E. A. Martin, was ready to be started up in September
1881, processing ore from the Munday mine, and it was expected to run until winter
processing ore from the Queen Victoria and Minnie Moore. Idaho, An lllustrated History,
page 110. Mcleod, History of Alturas and Blaine County, page 30; Strahorn, Robert,
Idaho Territory, page 59.

The News-Miner of January 27, 1883, reported that a heavy load of machinery for
the Wood River Smelter at the foot of Lookout Mountain had arrived, which nearly
completed the necessary machinery for the plant. The stack would be raised as soon as
soon as a “competent machinist” could be found. The superintendent “is pushing affairs
ahead vigorously and will touch her off on the 1st of May without doubt. After starting, it
is doubtful if the fires are allowed to die out for months to come.”
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it claimed. That amount was reduced to 150 inches by agreement in June 1886.

On November 3, $9 was paid for three days labor on ditches, and $5 to a person
who was watchman at a fire. The Council approved the construction of a ditch along the
east side of Main Street down to the south corner of McFall’'s Hotel. On November 25, the
Council passed a motion instructing the Mayor to take all necessary steps at the Land
Office to obtain title for the City of Lots 3 & 7 claimed by I.H. Young.

On December 1, it was reported that the ditch had not been constructed to McFall’s
Hotel because of objections at Larson’s building. This was located just to the north of the
hotel, where a stone building is now located. A committee was appointed to find a place
to keep the city’s hooks and ladders. The Brown Brothers were to be notified to construct
a flume for their ditch so water from Slaughterhouse Creek could run in its natural channel.
On December 10, the committee reported that it had secured a place to keep the fire
apparatus at the rear of the [name illegible] building, and a proper building was nearly
completed.

1885

On January 5, 1885, a committee was appointed to check the safety of stove pipes
and to enforce the city ordinance. On January 13, the committee reported that all pipes
in the city were in good condition, except for one at St. James Restaurant.

On February 2, payment of $18.82 from the fire fund was approved for lumber for
building and framing the hook and ladder shed. The Bellevue Fire Department made a
request for aid for the department, and a committee was appointed to “act with the Fire

Company, with full power to act on behalf of the City.” On March 2, the Bellevue Hook and
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The map shows that most of the main buildings had water barrels on their roofs as their
firefighting system, which was typical in those days when municipal fire fighting capabilities
were limited, and fire was a major threat to wooden structures heated by burning wood or
coal. McFall’s International Hotel had four barrels of water on its roof as its fire fighting
system, which was typical for those times.

On October 21, the petition of William Pearson for a right-of-way through Bellevue
for a canal “was on motion of Mr. Dayton Ignored.” Other water issues were discussed
the meeting. A motion to draft an ordinance was made to permit the Whitton Canal
Company to run a certain number of ditches of water through Second and Main streets of
Bellevue. A committee was appointed to prosecute the Brown Brothers for non-
performance and neglect in keeping in all bridges, culverts etc. good repair at all cross
pipes of streets and alleys in the city of Bellevue through which their water ditch ran.

Bellevue's lawsuit against other parties taking water from Seamands Creek was
resolved in the fall of 1885. A Referee, David Waldron, Esquire, was appointed by the
Court to take testimony on the water rights questions, and hearings were held beginning
on August 17, 1885. On October 31, 1885, the Referee issued Findings of Fact and

Conclusions of Law. The Referee held that the City of Bellevue had succeeded to the

The maps are color coded to show each building’s construction materials (wood frame,
brick, stone or special), show how fires would be fought for each building, and give
information about the city's fire fighting capacity. The maps give information about
structures only, and not about vacant land. Sandborn maps have sketches of the internal
configuration of the first floors of the larger buildings.

The Boise State Albertson Library has a collection of Sandborn maps for Idaho for
1867-1970. Libraryboisestate.edu/Reference/help/Sandbornmaps.htw. The Idaho State
Historical Society in Boise also has some Sandborn maps. The library at Cal. State at
Northridge has the largest collection of Sandborn maps in the country, for 1,631 cities
primarily in the west, including some from Idaho.
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rights of the Townsite of Bellevue. On July 20, 1880, inhabitants of Bellevue for
themselves and for the use and benefit of the Town, had appropriated 300 inches of water
(not the 500 inches the City claimed) under 4 inches of pressure from Seamands Creek
by means of a ditch, and caused the water to flow through the ditch into and along the
streets and alley ways of Bellevue Township. The water had been continuously used by
the inhabitants of Bellevue for household and domestic purposes, irrigation of gardens,
watering stock, for protection against fires, and for other purposes. The defendants had
jointly and separately and unlawfully interfered with the use and appropriation of Bellevue’s
water from Seamands Creek, and deprived its inhabitants of their lawful use of the water.
The City of Bellevue was declared to be the owner of 300 inches of water from Seamands
Creek. Althoughitwas not specifically stated in the Court's decree, the defendants shared
the water in the flow Seamands Creek above Bellevue’s 300 inches.®®

On November 9, 1885, the District Court entered a judgment in favor of the City of

Bellevue against the defendants in the water case, confirming the city’s rights to 300 inches

* The Referee’s decision was reported in the Wood River News-Miner of November
7, 1885. Forty- seven days was spent taking testimony and hearing arguments of
counsel. Judge Waters of Bellevue and Texas Angel of Hailey appeared for the city,
and the defendants were represented by F. E. Ensign and James H. Hawley (later the
U.S. Attorney for Idaho and Governor of Idaho). The referee described the rationale for
his decision in the interview,, and provided details that did not appear in the decision.
"By my decision the city gets 300 inches of the water of Seamand’s creek. It claimed
500. The evidence shows that by the time the city diverted the waters, a prior right to
200 inches of the water had accrued to Cox and Riddle. Edster had also diverted on
ground now owned by Goble, all the water of the east fork of the creek by a short ditch,
turning same into the west fork of the creek, but afterward abandoned it. When the city
claimed 500 inches of the water, allowing for the 200 claimed by Cox and Riddle, but
400 inches remained for diversion down to the point of the city’s ditch. The decision
upon the whole testimony has allowed the city three-fourths of 400 inches, viz. 300
inches of water. There is, therefore, left in the creek 300 inches of water for the
ranchers use.”

~-37-



of water under four inches of pressure from Seamands Creek, and enjoining the
defendants from interfering with the City’s exercise of those rights. The defendants were
enjoined from “turning out any waters from said Seamands creek after said waters shall
have reached the said plaintiffs dam and ditch so long as the quantity running in said ditch
shall not exceed three hundred inches.”® However, when Tom Blanchard, Bellevue’s City
Administrator, examined the court file of the case, he found a handwritten note on the court
records which says that: “June 21, 1886, This judgment modified so as to allow plaintiff to
have 150 inches of water and that each party pay their own costs.” This action reduced
the City's rights from 300 to 150 inches of water in Seamands Creek.*'

On December 7, 1885, the Council approved the payment of a legal bill from Angel
& Sullivan for $450 for the water suit. 1t deferred paying G.L. Waters $300 for the water
suit, and another bill from Angel & Sullivan for $50. There was no reported discussion of

the results of the litigation.

* According to the interview of the referee, Seamand’s Creek had 600 inches of water
available for diversion. The court found that 200 inches of water from Seamands Creek
had been appropriated by two landowners, Cox and Riddle, before Bellevue's rights were
claimed. This left 400 inches of water available for diversion prior to the date when the
city’s ditch was built, of which 300 were awarded to Bellevue. The judgment was silent
regarding allocation of the Creek’s waters beyond Bellevue’s 300 inches, only noting that
300 inches remained for “rancher’s use” of which 200 were claimed by Cox and Riddle.
This left 100 inches for other ranchers. The Wood River Smelter, one of the defendants
that lost its use of waters from Seamands Creek, did not last for long thereafter, likely as
a result of losing its use of the water.

* There is no mention of this action in the Minutes of the Bellevue City Council
around this time. Tom could find no other material relating to this change; the action
could have been based on steps taken in another court case or a negotiated settlement
between the parties. There is nothing that allocated the 150 inches taken from
Bellevue's share, but it seemed to have gone to lands owned by other defendants in the
case including Simpson Goble.
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A special meeting was held on December 15, to consider a motion to authorize the
City Clerk to purchase in the name of the City of Bellevue, any city property that was being
sold for delinquent taxes for the year 1885.

1886

On January 4, 1886, the first regular meeting of the Council in 18886, it “disallowed”
a $50 bill from Angel &Sullivan for services after the judgment in Bellevue v. Simpson. A
bill from G.L. Waters for $50 for legal services in the water case was laid over until final
motion by the District Court. On January 23, G. L. Waters “made a statement of the
present legal status of” the water case.” The Council approved his bill for $70, and if the
case was appealed, Waters will credit the city for $60 on his bill of $200.

On March 1, a general election was set for April 5, and Matt McFall and two others
were named as election judges for the First Ward. The Mayor was requested to return to
the Governor, the 60 Government arms and 10 boxes of ammunition he received on March
28, 1885, at the Council's request, “for the purpose of enabling the citizens and people at
this place to protect life and property during the riots of last spring.” This is a reference to
the labor dispute that took place in Bellevue during the spring of 1885, involving the Minnie
Moore and Queen of the Hills Mines, which were described in George McLeod's book, The
History of Alturas and Blaine County.

In early 1885, the superintendent of the Queen of the Hills mines sought a reduction
in worker’s pay to $3.50, telling the miners that the company could not afford to pay $4 per
day because of low prices for silver and lead and high rates for freight. The miners refused

to accept a pay reduction, and on January 20, 1885, the Queen of the Hills mine was shut
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of $75 for taxes. On April 4, the election results were announced; J. M. Ballantine was
reelected Mayor.

On June 5, the Council discussed the propriety of the City becoming the owner of
the Third Street Ditch, and a committee was appointed to look into the matter. On August
6, the committee reported that the ditch had been sold. The Marshal was directed to
clean out and open the ditches so more water could be broughtinto the city. The Marshal
was to notify Henry E. Miller that he mut put a bridge over the Third Street ditch or the
water would be shut off.

1901

The rights to water in Seamands Creek continued to be an issue in the new
century. A lawsuit was filed in 1901, involving rights to water in the Creek above the 150
inches of water belonging to Bellevue: M.J. Daley, Simpson Gobles and R.F. Buller v.
Foressto Josselyn (District Court for the 4th Judicial District of Idaho for Blaine County).
Blaine County Judgment Book 4, page 192.

The Court made a series of findings in the judgment entered in the case, including
the following. Alawsuithad been filed in 1890, by Goble against Galbraith and Kimbrough
to determine the rights of the parties to the waters of Seamands Creek, which was resolved
by agreement dated December 17, 1891, between the parties. That agreement gave each
of the three parties one third of “all of the waters remaining in Seamands creek after
deducting 150 inches” for Bellevue, for irrigating and domestic and livestock purposes.
The parties thereafter used the waters of Seamands Creek to irrigate their farms.

Since the 1891 case, Daley had become a successor in interest to Galbraith for
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property in Sections 31 and 32, Township 2 N, Range 19 E; Buller had become a
successor in interest to Goble for his property, lots 4 and 5 in Section 6, and other land in
Township 1 N, Range 19 E; and the defendant Josselyn had become a successor in
interest to Kimbrough for land in Sections 32 and 33, Township 2 N, Range 19 E.

The Courtfound that after his purchase of the Kimbrough property in 1898, Josselyn
“began to claim and use all of the waters of said creek (except 150 inches belonging to the
City of Bellevue) contrary to the provisions” of the settlement of the 1891 case. The Court
found that in ordinary years, there was 500 inches of water flowing in Seamands Creek,
which was sufficient when properly used to irrigate all three properties. (Note that the
Court in the 1885 case found there was 600 inches of water in Seamands Creek.) The
Court declared that the two plaintiffs and the defendant each were entitled to “one third of
all of the waters of Seamands Creek after deducting 150 inches belonging to Bellevue “for
irrigating, domestic and other agricultural purposes.” This decision carried forward the
1891 agreement between the three landowners that divided up “all of the waters of
Seamands Creek after deducting” Bellevue's 150 inches.¥

On March 4, the Council approved the purchase of supplies for the Bellevue Fire

Department. On April 1, the election results were announced; J. M. Ballantine was

*" The decision did not discuss how those three landowners acquired the right to all
of the waters of Seamands Creek above Bellevue's 150 inches. Possibly the
landowners only had the right to the 150 inches of water deducted from Bellevue’s 300
inches in the 1886 modification to the judgment in the 1885 case. Somehow, the right
to 1/3 of 150 inches in excess of Bellevue’s water rights got converted to 1/3 of the
remaining water in Seamands Creek. It is not clear what happened to the 200 inches
which the referee in the 1885 case said had been appropriated by two landowners, Cox
and Riddle, before Bellevue’s rights were claimed, and the additional 100 inches of
water remaining after the 1885 decision that was not allocated in the court’s findings.
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1909
The fourth lawsuit over the waters from Seamands Creek was filed in 1909, T .A.
Joslyn v. M.J. Daly, in which Neil Campbell intervened. Note - the names are spelled
differently here than in the 1901 case, including the name of the creek.®
The Court implemented the 1901 decision, and found that the plaintiff Joslyn, the
defendant Daly and the intervener Campbell “are each entitled to use one-third of the
waters of Seamans Creek in Muldoon Gulch, ...less the prior rights of the City of Bellevue

to one hundred fifty inches, thereof.”*

lost their water.

Beyond the Rockwell - White power plant, the canal split into two sections. The
west section went down the tail race to the Minnie Moore millsite, and emptied water
back in to the river below Broadford Road. The other section ran down the east side of
the Highway 75 to 2nd Street in Bellevue, although it may have moved up to 3rd Street
and run the length of the city according to Tom Blanchard, Bellevue’s City
Administrator. The canal’s outlet to the river can still be seen down the hill on Kirtley,
just below the bench. At the bottom of the hill, there is a river access trail that follows
the tail race for a long way until the ditch branches to the east, eventually crossing
Broadford Road just west of a trailer court. The power plant had an easement for an
electrical line that ran down Broadford Road from Bellevue to the mill to supply power.

“* District Court for the Fourth Judicial District, Blaine County Idaho. Blaine County
Book of Judgments 46, page 421.

™ The plaintiff T.A. Joslyn was a party in the 1901 case, to property originally owned
by Kimbrough (a party in the 1891 case) in Sections 32, 33 and 34, Township 2 N,
Range 19 E, known as the Kimbrough Ranch. Daly was a party in the 1901 case as the
successor in interest to Galbraith (a party in the 1891 case) to property in Sections 31
and 32, Township 2 N, Range 19 E. Neil Campbell was the successor in interest to
Buller, a party in the 1901 case, to property formerly owned by Simpson Goble (a party
to the 1891 case) , lots 4 and 5 in Section 6, Township 1 N, Range 19 E, and 118.17
acres in Section 31, Township 2 N, Range 19 E.

Note that the description of Campbell’s land in this case differs Buller's land in
the 1901 case. Buller's land included lots 4 and 5 and other described areas in
Section 6, Township 1 N, Range 19 E. Campbell’s land in this case in Section 6 did not
mention anything except lots 4 and 5, and the other described land in Section 6 was not
included in the 1909 case. Also, Campbell's land in the 1909 case included 118 acres
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The Court awarded each of the three landowners “the right to use the whole of the
water to which they are entitled in rotation for an equal period of time ,instead of one-third
thereof, for all of the time...said period of time to be one week for each during the irrigating
season.” The Judge excepted from this provision, the springs on the Kimbrough Ranch,
which Joslyn “ was entitled to use continuously.” Josyin had the exclusive right to use all
of the waters of springs on the Kimbrough Ranch in Section 33, Township 2 N, Range 19
E, located on the northerly side of Seamans Creek. The Court also held none of the
parties had any right to use waters in a lake or pond on the Water Company Ranch in
Sections 33 and 34, Township 2 N, Range 19 E, which was part of and tributary to
Seamans Creek, except as part of Seamans Creek.

This decision carried forward the finding in the 1901 case, that each of the three
landowners were entitled to one-third of all of the water in Seamands Creek in excess of
Bellevue’s 150 inches, rather than to one-third of the 150 inches of Bellevue’s 300 inches
of water that was taken away from the City's 300 inches in 1886.

Another major water rights case was completed in December 1909, Frost v. Alturas
Water Co., et.al., In the District Court of the Fourth Judicial District of the State of Idaho,
in the County of Lincoln. The lawsuit was filed in Lincoln county, where Shoshone is

located, but the judgment in the case was filed both in Lincoln and Blaine Counties since

it affected landowners in both counties.

in Section 31, Township 2 N, Range 19 E which did not belong to Buller in 1901.
Campbell had purchased 119.22 acres of land in 1903, from the Philadelphia Sureties
Co. in Section 31, which included the land described in the 1909 lawsuit, along with lot

2 in the same Section 31. Lot 2 was not included in the description of his land in the
1909 case.
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In 1920, Bellevue had a population of 629. Major improvements to Bellevue’s water
works waited for over a decade after the city acquired the water works, which happened
in 1920 under the leadership of Mayor Herman J. Martin. Bellevue finally gained full
control over its domestic water supply in 1920, improved its quality, and took steps to
introduce water under pressure to the city.

On January 7, the Council authorized contacting Mr. LeMoyne to make
arrangements regarding the right of way for the proposed new pipeline extension.
The city's attorney was directed to draw up a contract for a right of way through LeMoyne’s
field and maintaining the new pipeline, the right to excavate the spring and the right to
develop any of the other springs that may be required to get the amount of water due the
city. M on February 4, a petition was delivered to the Council to place street lights in other
neighborhoods presently without them. The clerk was instructed to contact the manager
of the Wood River Power Company to obtain a proposition. On February 27, a draft
contract between the city and LeMoyne Farm & Livestock co. was approved. On April 7
the election results were reported; H. J. Martin was reelected Mayor.

On May 19, the Council authorized Mayor Martin to sign a contract with LeMoyne
Farms. A Memorandum Agreement signed on July 9, 1920, between the City of
Bellevue and the LaMoyne Farm and Livestock Company, allowed Bellevue to extend
its water works by granting a 10 foot right of way over the LaMoyne property to allow the
installation of underground pipes to bring water from the springs into the city, part of a plan
to replace the open ditch that had previously been used to supply Bellevue's water. The

agreement said that Bellevue had the right to use 150 inches of water from Seaman'’s
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creek pursuant to the 1885 litigation, and the ranch had the right to use all of the water
from a spring located on its land, as a successor in interest to T.A. Josalyn as set forth in
the same case. The parties believed

that the sanitary condition of [Bellevue's] water supply would be greatly improved
by obtaining from the [LeMoyne ranch] the right of way hereinafter described, and
by securing from [the ranch] the exclusive right to the use of a certain tract of land
immediately surrounding the said springs for the purpose of enclosing the same and
otherwise protecting the same from the encroachment of stock.

Bellevue traded part of its water rights in Seamand's Creek plus $350 for the rights
for a portion of the LaMoyne ranch's water rights in the springs. Bellevue got a 10' right
of way over the ranch property and the right to construct a pipeline to carry 150 inches of
water, consisting of a 10" pipe running for 2,200 feet and an 8" pipe for the remaining
4,740 feet.”™ Bellevue agreed to construct a two inch pipeline from the spring to the
ranch’s dwelling house and to provide two miner’s inches of water to the dwelling. Bellevue
agreed to clean the springs so the natural flow would be unobstructed and to install a
measuring device at the springs. The ranch got the right to an amount of water for

irrigation purposes equal to the water taken from the springs by Bellevue.”

" Mark Patterson, a Bellevue historian, reported that on May 19, 1920, Bellevue traded
its water rights in excess of 150 inches in Seamands Creek (obtained in the 1885 litigation)
to the LaMoyne Farms and Livestock Company (now the Ee-da-ho ranch), for the right to
collect water from springs on its property further up Muldoon Canyon, which are the source
of the creek, and to install an underground pipe to bring the water into the city. The city
also got the use of lands surrounding the springs, the right to fence the area, and to
exclude livestock. The terms of the contract were made binding on succeeding owners of
the property. However, Bellevue's water rights in Seamands Creek were reduced from 300
to 150 inches in June 1886 as previously discussed. He may have been misinterpreting
this agreement. Patterson, Privately Owned Land & City Owned Water, page 3.

" This information was provided by Tom Blanchard, Bellevue’s City Administrator.
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