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RECEIVE D
Michael C. Creamer [ISB No. 4030] BCT 11 201
Michael P. Lawrence [ISB No. 7288] DEPAR -
GIVENS PURSLEY Lrp - WATER TMENT OF
601 West Bannock Street RESOURGES
P.O. Box 2720

Boise, Idaho 83701-2720

Office: (208) 388-1200

Fax: (208) 388-1300
www.givenspursley.com

Attorneys for Black Mesa Farms, LLC

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase Nos. 2-103 and 2-10300
Case No. 39576 AFFIDAVIT OF MICHAEL P.
LAWRENCE
State of Idaho )
) ss.
County of Ada )

MICHAEL P. LAWRENCE, being first duly sworn upon oath, deposes and states:
1. I am an attorney with Givens Pursley LLP, counsel to Black Mesa Farms, LLC.

2. I make this affidavit based on my own personal knowledge. All exhibits attached
hereto are true, correct and complete copies of the documents represented to be contained

therein.

3. Attached hereto as Exhibit A is copy of the January 5, 2006 Notice of Claim to a
Water Right filed in the Snake River Basin Adjudication, numbered 2-10300 and filed by
Cottonwood Canal Company, which was obtained from the Idaho Department of Water
Resources (“IDWR”) files for water right no. 2-10300.
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4. Attached hereto as Exhibit B is copy of the December 28, 2006 Director’s Report
showing that claim no. 2-10300 was recommended as “disallowed” by the Idaho Department of
Water Resources for the reason that it was “Recommended as Right No. 2-103 and 2-2209B.”

5. Attached hereto as Exhibit C is a copy of the July 10, 2009 Final Order
Disallowing Water Right Claims issued by SRBA Presiding Judge Melanson, stating that the
water right claims listed on its Exhibit A, which includes claim no. 02-10300, are hereby
disallowed with prejudice.

6. Attached hereto as Exhibit D is a copy of Cottonwood Mutual Canal Company’s
2011 Annual Report Form obtained from the Idaho Secretary of State, listing William F. Ringert

and Charles L Honsinger as Directors, and Daniel V. Steenson as President.

7. Attached hereto as Exhibit E is a copy of a Notice of Claim to a Water Right
dated 8/29/84 in item no. 8, filed In the Matter of the General Determination of Rights to the use
of Snake River From Base of Milner Dam to Oregon Border, numbered 2-103 and filed under the
name Cottonwood Mutual Canal Company. This claim is for a water right to irrigate lands in
Section 14, T6S, R10E, and states in item no. 8 that “(Black Mesa Project) Right split from
Amended Claim 02-2209.” This document was obtained from the IDWR files for water right no.
2-103.

8. Attached hereto as Exhibit F is a copy of an August 24, 1984 memorandum from
D. Shaff to D. Tuthill on the subject of License 02-2209 obtained from the IDWR files for water
right no. 2-103. Based on information and belief, I recognize “D. Shaff” and “D. Tuthill” as
being IDWR employees Don Shaff and David Tuthill. The memorandum states, in part:
The accuracy of this license issued February 11, 1970, came to
my attention through the process of the adjudication. The
license holder filed an amended claim maintaining land not

described in the license should be included in the water right
represented by the license.

The land in question is Section 14, T 6S, R10E.

9. Attached hereto as Exhibit G are copies of an August 28 and an August 29, 1984
“inter-department” memoranda from Dave Tuthill to Glen Saxton and from “Dave T” to “Don,”
respectively, obtained from the IDWR files for water right no. 2-103. Based on information and
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belief, I recognize “Dave T and “Don” as being IDWR employees David Tuthill and Don Shaff,
respectively. The memoranda discuss license 02-2209 and the issue of “how to expand a

licensed water right found in the adjudication process to have been issued too restrictively?”

10.  Attached hereto as Exhibit H is a copy of a September 11, 1979 Proposed
Decision issued by IDWR Hearing Officer W. Hugh O’Riordan in re Application for Transfer of
License No. 02-2164 by Mud Flat Canal Company obtained from the IDWR files for water right
no. 2-2164.

11.  Attached hereto as Exhibit I is a copy of an October 6, 2011 Subcase Summary
Report 02-00103 obtained from the Snake River Basin Adjudication website showing that
Cottonwood Mutual Canal Co.’s first objection to Black Mesa’s claim no. 2-103 was filed in
September 7, 2011.

12.  Attached hereto as Exhibit J is a copy of the file entitled “Claim Backfile 2-103”
obtained from the IDWR website database records for water right no. 2-103.

13.  Attached hereto as Exhibit K is a copy of the file entitled “Review Notes”
obtained from the IDWR website database records for water right no. 2-103.

14.  OnJanuary 19, 2011, Black Mesa filed a petition for judicial review in Ada
County District Court, Case No. CV-OC-2011-1273 (the “Judicial Review Case”), challenging
IDWR’s December 22, 2010 Order Denying Petition for Reconsideration and Request for Stay.
The Judicial Review Case was reassigned to the SRBA Court pursuant to the Idaho Supreme
Court’s July 1, 2010 Administrative Order Adopting Procedures for the Implementation of the
Idaho Supreme Court Administrative Order dated December 9, 2009, and stayed pending the
outcome of the above-captioned subcases. In accordance with the rules governing judicial
review actions, on April 8, 2011 IDWR prepared and lodged with the SRBA Court the agency
record in the Judicial Review Case (“Agency Record”) which, pursuant to Idaho Rule of Civil
Procedure 44 and Idaho Rule of Evidence 201, the court may properly judicially notice in
determining the above-captioned subcases. By this reference, the Agency Record, including its
Table of Contents and Index, is hereby incorporated in full to this affidavit.
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DATED this 7th day of October, 2011.

Michael P. Lawrence

Subscribed and sworn to before me this 7th day of October, 2011.

(9 Seagy,
. \‘SA K \
5: * :'. “ T t £ }/ @%
:E 3 o U ..5 * 5 Notary Public for Idaho
N BUC s Residingat 7~

S 8
"-.'72'%‘-...,.-0".0 & My Commission explres D L
“el OF 1D b A

*00000500800""
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 7th day of October, 2011, Black Mesa Farms, LLC
filed and served the foregoing document as indicated below:

ORIGINAL FILED
Clerk of Fifth Judicial District Court U. S. Mail
Snake River Basin Adjudication X Hand Delivered
253 Third Avenue North Overnight Mail
P.O. Box 2707 Facsimile
Twin Falls, ID 83303-2707 E-mail
Fax: 208-736-2121
SERVICE

Director of IDWR X U.S.Mail
P.O. Box 83720 Hand Delivered
Boise, ID 83720-0098 Overnight Mail
Fax: 208-287-6700 Facsimile

E-mail
Chief of Natural Resource Division X U.S.Mail
Office of the Attorney General Hand Delivered
P.O. Box 44449 Overnight Mail
Boise, ID 83711-4449 Facsimile
Fax: 208-334-2690 E-mail
United States Department of Justice X U.S.Mail
Environment & Nat’1 Resource Div Hand Delivered
550 West Fort Street, MSC 033 Overnight Mail
Boise, ID 83724 Facsimile

E-mail
Charles L. Honsinger U. S. Mail
Daniel V. Steenson X __ Hand Delivered
Ringert Law Chartered Overnight Mail
PO Box 2773 Facsimile

Boise, ID 83701 Mmaﬂ
& L

Michael P. Lawrence
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RECEIVED

JAN 05 2006
DEPARTMENT OF
WATER RESOURCES
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
IN RE THE GENERAL ADJUDICATION CIviL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM Indent. Number 02-/0.
THE SNAKE RIVER BASIN WATER SYSTEM Date Received ~5-0
Receipt Number
NOTICE OF CLAIM
TOA
WATER RIGHT
ACQUIRED UNDER STATE LAW
Please type or print clearly
1. Name of Claimant(s) Cottonwood Canal Company Phone: (208) 342-4591
Mailing Address_c/o Ringert Clark, Chartered, P.Q. Box 2773, Boise, ID Zip _83701
2. Date of Priority only (1) per claim) ___2/25/1963
3. Source of water supply (a) _Snake River
which is tributary to (b) __Columbia River
4, a. Location of existing point of diversion is: Township _06S __ Range __11E Section _9_,
Ysof NW__ " _SW Y, Govi.lot__ 6 B.M., County of __Eimore
Additional points of diversion if any:
b. If instream flow, beginning point of claimed instream flow is:
t
Township Range Section R s of Ya of Va é
Gowt. Lot B.M.,County :
ending point is: Township Range Section . Vs of Va of
1/4, Gowvt. Lot B.M,, County of
5. Description of existing diversion works.
6. Water is claimed for the foliowing purposes:
{both dates are inclusive) (cfs) {acre fest)
For _ irrigation purposes from __4/1 to 10/31 _ amount __8.0 or_1,338.95
7. Total quantity claimed (a) _8.0__ (cfs) and/or (b) 1,338.95 (acre feet)
8. Total consumptive use claimed is N/A acre fee per annum.
9. Non-lrrigation uses
10. Description of place of use: i

a. If water is for irrigation, indicate acreage in each subdivision in the tabufation below.
b. If water is used for other purposes, place a symbol of use (sxample: D for Domestic)

02-/

Last Name __Cottonwood Canal Co. Ident. Number

EXHIBIT

A




in the corresponding place of use below. See instructions for standard symbols.

Twp Rge. Sec. NE 1/4 NW 1/4 SWi4 SE 14

Total

NE NW sw SE NE NW SwW SE NE NW Sw s& NE NW SW SE
68 10E 14 40 40 440 a0 40 40 40 40 40 40 400
i
Total number of acres irrigated 400

11. in which county (ies) are iands listed above as place of use located? Elmore
12. Do you own the property listed above as place of use? Yes No _X
13. Other water rights used:
14. Remarks:_Petition to Correct License 02-02209 was filed with IDWR on October 31, 2000, A Recommended

Decision was issued by the hearing officer on January 18, 2002. Cottonwood Canal Company filed Exceptions filed to

that Recommended Decision on February 12, 2002, No action has ever been taken relativ o Cottonwoo! nal

Company’s Exceptions. Cottonwood Canal Company's water right No. 02-10208 (part of original licensed water right

no. 02-02209) is to be recommended shortly. So as not to upset the processing of that claim, this claim is being

submitted separately and should be assigned a separate water right number.

15. Basis of Claim {(check one} Beneficial Use Posted Notice License _X___ Permit
Decree

g e

if applicable provide IDWR Water Right Number__02-02209

Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
{a) By signing below, /We acknowledge that /We have received, read, and understand the form entitled “How
you will receive notice in the Snake River Basin Adjudication " {b) I/We do donot _X wishto
receive and-pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing documents are true and
correct,

Signature or Claimant (s) Date

Date
For Organizations: | do solemnly swear or affirm that | am Pres}dent ,
of __Cottonwood Canal Company e , that | have signed the foregoing
Organization !

Last Name __Cottonwoocd Canal Co. ident. Number og-z [l 20 0




document in the space below as __President of Cottonwood Canal Company
Title organization
and that the statements contained in the foregoing docyment are true and correct.

Signature of Authorized Agent &W’M@V\

Title and Organization _Daniel V. Steenson, President, Cottonwood Canal Company _ Date

State of Idahofor )
} SS.
County of Ada )
oy

Subscribed ag€

Horm,, ,
efore me this 4" day of January, 2006 _
"0,.4‘ ! : /2_ ==
X Notary Public % /Z 7 o
,' P 1} 7
* Residing at g 05 1:0 AHO
] 7 ’
o My Commission Expires 7/ L O/ A0
¢ ¥

186. Noti &pw

2ag, 0!
Notice is hereby given t'fggt'we. Daniel V. Steenson and/or Charles L. Honsinger will be acting as attorneys at law on
behalf of the claimant signing above, and alil notices required by law to be mailed by the director to the claimant signing

above shouldyai]e fo me a the addreg&/listed below.
Signature ,Z 7 - ‘

Address  Ringert Clark, Chartered, P.O. Box 2773, Boise, ID 83701

Date (/Lt,%/ O,é

Last Name _ Cottonwood Canal Co. ident. Number __02- / /) 200

o = i



RINGERT
4 CLARK

RECEIVED
JAN 05 2006

CHARTERED
LAWYERS

January 5, 2006
*Delivered by Hand*

Mr. Don Shaff

Idaho Department of Water Resources
P.0C. box 83720

Boise, ID 83720-0098

Fax: (208)287-6700

Re: Cottonwood Canal Company water right claim

Dear Don:

ﬁEPARTMENTEOGFES
{95\ (3 8 cel TR TS £

defirey R, Clhvistenson
. Blair Chwk

Michacl J. Dooliilc

S, Bryvee Firls

Parrick L. Furey

Ditvid Hanmnergquist
Charles 1. Honsinger
Joseph B, ks
Jages . Kautftnan
Jennifer Reid Mahoney
James G. Reid

willlam F. Ringlen
Danie] V. Sleenson
Allyn L Swoeetiey

sarmnuce] Kaufian ¢(1921-1986)

Per our conversation of yesterday, I am transmitting an SRBA claim together with the
statutory fee of $450.00 in the form of a check made out to the Idaho Department of Water

Resources on behalf of my client, Cottonwood Canal Company.

Please contact myself or Dan Steenson with questions or concerns regarding this claim.

Sincerely,

Charles L. Honsinger

enclosures

cc: Client

455 South Third Streel o P.O. Box 2773 ¢ Boise, Idaho 83701 e 208/342-4501 FAX 342-4657

g




12/28/2006

IDAHO DEPARTMENT OF WATER RESOURCES
CLAIMS / RIGHTS NOT RECOMMENDED

W.R, NUMBER NAME AND ADDRESS CLAIM DISPOSITION REASON
2-10300 COTTONWOOD MUTUAL Disallowed Recommended as Right No. 2-103
CANAL CO and 2-2209B,
C/0 RINGERT CLARK
CHARTERED
PO BOX 2773
BOISE ID 83701
2-10302 KENTON G DIRKS Disallowed Recommended as Right No.
PO BOX 565 2-7212 and 2-7090A.

GRAND VIEW ID 83624
MICHELLE R DIRKS

PO BOX 565
GRAND VIEW ID 83624

EXHIBIT

3

Basin 02 Director's Report - Disallowed 4 g




RECEIVED County m‘l’:di’g?-nmof ldaho
DEPARTMENT OF
WATER RESOURCES

T DISTRICT COURT « SRBA

By G
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL +%

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Right Claims: See Exhibit A
)

Case No. 39576 ) FINAL ORDER DISALLOWING
) - WATER RIGHT CLAIMS
)

On December 29, 2006, the Idaho Department of Water Resources filed its Director’s
Report for Irrigation & Other Uses, IDWR Basin 02, recommending that the water right
claims listed on Exhibit A be dismissed. No objections were filed to these recommendations
and the time for filing objections has expired.

THEREFORE IT IS ORDERED AND ADJUDGED that the water right claims listed
on Exhibit A are hereby disallowed with prejudice and shall not be confirmed in any partial
decree or in any final decree entered in the SRBA, Case No, 39576, in whatever form that
final decree may take or be styled.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order it is hereby
CERTIFIED, in accordance with Rule 54(b), LR.C.P., that the court has determined that
there is no just reason for delay of the entry of a final judgment and that the court has and
does hereby direct that the above judgment or order shall be a final judgment upon which
execution may issue and an appeal may be taken as provided by the Idaho Appellate Ruies.

(-Sv)&»f-t- WW

+ JOHN M. MELANSON
Presiding Judge
Snake River Basin Adjudication

DATED July 10, 2009.

ORDER AND JUDGMENT DISALLOWING WATER RIGHT
GADIANA\Partials\Forms\Disallow 02 uncon.doc

EXHIBIT
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02-00003
02-00044
02-00054
02-00055A
02~00069
02-00082
02-00097
02-00106
02-02114
02-02209C
02-02256
02-02268A
02~-02314
02-04006A

02-04025B

02-04033
02-07017A
02-07172E
02-072308B
02-07230C
02-07249A
02-07249B
02-07274B
02-07281
02-07320
p02-07412
02-10001
02-10002
02-10005A
02-10005B
02-10030
02-10040
02-10070
02-10074
02-10083
02-10094
02-10096
02-10110
02-10111
02~-10113
02-10114
02~-10115

EXHIBIT A

H W & K PARTNERSHIP LLC
ANDERSON, DENNIS J
REYNCLDS IRRIGATION DIST

. VAN HALL, VANCE

KNIGHT, DOROTHY G

EASTERN WESTERN CORP

AYARRA, DANIEL J

STONE, PAULINE A

LOYAL I HOWER TRUST

UNITED STATES OF AMERICA
DICK, RICHARD

HAUSNER, JILL RUDY

GRINDSTONE BUTTE MUTUAL CANAL
ANDREWS, JUDY L

WEST INDIAN COVE WATER CO INC
HAGERMAN CATTLE ASSN

GERDES, HENRY D

VAN HANDEL, AMBROSE B

ASHE, SAM

ASHE, SAM

SALMON FALLS LAND & LIVESTOCK
SALMON FALLS LAND & LIVESTOCK
SCHAARL, GISELA

SCHAAL, GISELA

MALLANE, VONNIE

DANSKIN CATTLE LLC

VAN HALL, VANCE

J R SIMPLOT COMPANY

SATMON FALLS LAND & LIVESTOCK
SALMON FALLS LAND & LIVESTOCK
CHRISTENSEN, MICHAEL
LAWRENCE, VELDA J )

UNITED STATES OF AMERICA
UNITED STATES OF AMERICA
UNITED STATES OF AMERICA
UNITED STATES OF AMERICA
UNITED STATES OF AMERICA
UNITED STATES OF AMERICA
UNITED STATES OF AMERICA
UNITED STATES OF AMERICA
UNITED STATES OF AMERICA
UNITED STATES OF AMERICA



02-10116
02-10117
02-10128
02-10133
02-10141
02-10142
02-10263
02-10300
02-10302
02-10306

UNITED STATES OF AMERICA
UNITED STATES OF AMERICA
FELDTMAN, LADEANA
PHILLIPS, SHARI A

GRAND VIEW IRRIGATION DIST
GRAND VIEW IRRIGATION DIST
MC DONOUGH, MARK A
COTTONWOOD MUTUAL CANAL CO
DIRKS, KENTON G

MOONEY, CAROL A

-



Annual Report for C 32573 Page 1 of 1

No. C 32573 Due no later than Apr 30, 2011 2. Registered Agent and Address
Annual Report Form (NO PO BOX)
Return to: DANIEL V SHEENSON
SECRETARY OF STATE 1. Mailing Address: Correct in this box if needed. ;2)51 SSEO%H 18'3**713? sT
700 WEST JEFFERSON COTTONWOOD MUTUAL CANAL COMPANY
PO BOX 83720
DANIEL V STEENSON
BOISE, ID 83720-0080 P. O. BOX 2773
BOISE ID 83701 3. New Registered Agent Signature:*
NO FILING FEE IF
RECEIVED BY DUE DATE
4, Corporations: Enter Names and Business Addresses of President, Secretary, and Directors. Treasurer (optional).
Office Held Name Street or PO Address City State Country Postal Code
DIRECTOR WILLIAM F RINGERT PO BOX 105 HAMMETT 1D USA 83627
DIRECTOR PAUL HOGG 450 S. HWY 27 BURLEY ID USA 83318
DIRECTOR CHARLES L HONSINGER PO BOX 2773 BOISE D USA 83701
SECRETARY KATIE R KELLY PO BOX 2773 BOISE 1D USA 83701
PRESIDENT DANIEL V STEENSON PO BOX 2773 BOISE (3] USA 83701

5, Organized Under the Laws of: | 6. Annual Report must be signed.*

ID Signature: Daniel V. Steenson Date: 04/19/2011
C 32573 Name (type or print): Daniel V. Steenson Title: President
Processed 04/19/2011 * Electronically provided signatures are accepted as original signatures.

EXHIBIT

I b

http://www.sos.idaho.gov/servlet/TransformXMLDoc?URL=%5C201 10419%5CXMLPO... 10/6/2011



, + Foitn No. 421408 [\ /N
RPN S IN THE DISrRICT COURT OF THE JUDICIAL DISTRICT

6F THE STATE OF IDAHO, IN AND FOR THE COUNTY %@RTH

ADA
IN THE MATTER OF THE GENERAL DETER- NOTICE OF CLAIM 02-0163
MINATION OF RIGHTS TO THE USEOF
SNAKE RIVER FROM BASE OF TO A . .. No. Weap e
MITNER DAW 10 -—
m_mﬁ)oammezmm. WATER R]GHT Fee Paid Receipt No,

COTTONWOOD MUTUAL CANAL COMPANY

{Name of Claimant)

Notice is hereby given that

P.8. Box 789, Burley, ID 83318
{Malling Address) {Zip Code)

claims a right to the diversion and beneficlal use of the surface or ground water. The extent and nature of said ¢claim is as follows:
{1) Dnt’e‘ of priority: (Wghgns We water first applied to a beneficial use, or priority date of decreed, licensed or permit right}

Telephone No. 678-9471

ay 10, 1
{2) Describe the source of W {Name of stream, laks, spring, etc., or ground water)
Snake River tributary to Codumbia River*”
(3) Describe the purpose for e water has been used and the fime during the yesr when you have used the right claimed: .
Quantity Use I#rigation Period of Use From __3~15 To 11157
(crs, PO, AP) (Domestic, Irrigation, stock, etc.) {Ma., Day) (Mo, Day}
{Both dates inclusive)
Quantity Use Period of Use From To
{cFe, GPD, AF) {Domastic, irrigation, stock, etc.) {Ma., Day) {Meo., Day)
{8oth gates inclusive)
Quantity Use . Period of Use From To
{crs, GPD, AF) {Domastie, irrigation, stock, etc.) {Mo., Day) {Mo., Day)
{Both dates inclusive)
Ouantity Use Period of Use From To
{cPs, GPO, ALl (Domestic, Irrigation, stock, atc.) (Mo., Day) {Mo., Day}
w/ L - (Both dates Inclustve)
) 7= TOTAL QUANTITY CLAIMED. Lot 6~
({CFs, GPD, AF}
(8) A) Point of %rsion: Give location of point where water Is diverted from Its source ( NW % SH \ %
Sec. 9 .Twp.___ 65 — , Rge. 1€ ~ ,BM.__.Elmore 39 7 County
Additional Points: <c/:37900)554. |

B) Describe means of diversion of water: (Pump and plpﬁine, well, diversion dam, reservoir, length of ditch and fileld, etc.). Give
sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the change.
Pumps ipeli d spri e,

{6) A) Describe location of use by listing number of Irrigated acres within each 40-acre tract in appropriate box, If use is not for
frrigation, place an X" in appropriate box to show location.

NEX NWK “swk SEX
TR jsee N_Lt“ﬂi [eone] sex | e Tuw Towu s Twen v Jow Tsexe e [ocfgma s | TOT4
57| T0E"| M |39 B9 7| 40740-#0 | 407 40789 35730 5267

Totsl no. of acres ag;: zﬁb

B) if water is used for other than irrigation, fully peseribe that uss, being as specific as possible:

NOTE: include here the type and number of stock watered:
{7)  if you arp claiming water as a member of an organization, list name of organization:
{8) Remark&E psa P ie R

i3 1 ack Mess n1e 1O

1] “1s
c ry. DVS 8/29/84
(9) Basis of claim (Check one) L1 AlLRight based on diversion and beneficial use.

[ B) Right decreed by court, cite title of case.
gwmmmm
T

O C) Right based on application, permit, license, or previous statutory claim fited with the Idaho

o l@” ‘q‘, Department of Water Resources. Give No.
8e it known that the undersigned, after being duly sworn on oath, depose(s) and sey{s} that all statements included herein are true and scourste 1o
the best of (his, her, their) knowledgs, Individual '
{Signature of Cleimant)
{Date) -
Orpenization ) of )
State of o !ﬂe [ “ !334
County of = )
ty o
- Seal EXHIBIT
On this day of , In the yesr
snotary public, Ity sppeared
known to me 10 be the {s) whose {s) are subscribed to the shove instrument, and acknowledged to me that (he, she, they, carg E
per hip oF ) d the same.
My commission expices , 0 0/ Nagery Public residing st



. T0: - D. rathiri OF

‘FROM: D. s-haffg

DATE: August 24, 1984

| SUBJECT: License 02-2209

The accuracy of this license issued February 11, 1970, came
to my attention through the process of .the adjudication. The -
license holder filed an amended claim maintaining land not
described in the license should be included in the water right
represented by the license. : -

The land in question is Section‘la, T 65, RIOE. The Proof
of Beneficial Use submitted in 1965 by the holder and one (1)
witness did not include Section 14. A second witness and the

notice of Proof published in June and July 1965 did include lands

in.Section 14. 'The field report is somewhat confusing because
the water right was apparently examined by two agents, each one
on different dates. The land in Section 14 appears ‘on the Field
Report map as irrigeted apparently, but the individual tracts in
the section were excluded from a count of the subdivisions E
irrigated. The lette) transmitting the results of the permit
examination describes”3,985 acres -irrigated including certain
tracts in Section 1l4. The license was issued for 3,985 acres but
excluded any lands in Section 14. ’ ' .
A 1964 aerial. photograph recently received showed the
Section 14 land undeveloped. A 1969 aerial photograph .
(DLG-4KK-89; 5/10/1969) showed the land in Section 14 irrigated

-ag- described on the attached land list. _(_Pl'no{-!! 5,/% Statrs f;}s{ JEC 1305 fn '45')

I conclude and recomménd the staff of the Department ‘issue
to the holder am Amended License 02-2209 “that includes the 426
acres in Section 1l4. The remaining question .would be the extent
of -beneficial use, or number of irrigated acres., The attached
land list reflects the review of the lands now irrigated in this
project under this water right. Permit 02-2389 covers one
irrigated tract not describéd on the land list. By simply adding
the 426 acres found 'in Section 14 to the 3,985 acres-on the -

. license would exceed the.4,283 acres that will be recommended to

the court for this water right, if Section 14 is included.

License : : Ad judication
3,985 acres 3,857 acres
+ 426 ---Section l4--- + 426
4,411 T 4,283

. i-suggest amending the license to 4,283 acres by changing the

rest of the land list to reflect the extent of beneficial use-

shown by the 1974 orthophotoquad (Pasadena Valley). . This would
require at .02 cfs per acre a diversion tate of 85.7 cfs. The

capacity of the system was measured at 90.24 cfs.

M|OHOP“'MED EXHIBIT
AUG 101994 | g -




- - .
o . : \).. ) \
i . o :

The llcense file is, of course, at your dlsposal If you
want to review the other materials descrlbed above, these are
available .to you at your request.

MICROFILMED
AUG 10 1994 '
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

In Re: APPLICATION FOR TRANSFER OF
LICENSE NO. 02-2164 BY MUD

)

) PROPOSED DECISION
FLAT CANAL COMPANY )

)

)

STATEMENT OF FACTS

Mud Flat Canal Company on October 19, 1977, pursuant to
Idaho Code § 42-222 filed an application to change the point
of diversion and place of use license No. 02-2164 with the
Idaho Department of Water Resources (IDWR). The United
States, who claims ownership of license 02-2164, protested
the application on October 31, 1977. On February 8, 1978, a
hearing was held on the protest. At that hearing, Mud Flat
Canal Company filed a Motion to Dismiss the hearing for lack
of jurisdiction, asserting that IDWR was without authority
to examine the validity of a licensed water right. IDWR on
July 24, 1978, issued a decision denying the motion to
dismiss stating that IDWR had quasi-judicial duties under
1daho Code § 42-222 and had jurisdiction to look into the
ownership and validity of the affected water rights. All
parties were allowed sixty days from the decision to notify
IDWR if the issues of validity of the licenses were to be
taken to another forum.

The parties did not take the issues to another forum.
on March 19, 1979, a hearing with all parties was held

before the IDWR in which witnesses and exhibits were presented.

ISSUES PRESENTED
Despite the numerous and complex issues that have Peen
raised by the parties, the central issue to this dispute is
straightforward. In its essential form the issue is whether
water right license No. 02-2164 was appurtenant to the

Desert Land Entry voided by the Ninth Circuit Court of
HCRIFILMED
| R
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Appeals in Reed v. Morton, 480 F.2d 634 (9th Cir. 1973).

The Mud Flat Canal Company asserts that this water right was
separate realty from the land in question and did not transfer
to the United States. The United States asserts to the
contrary that the water right contained in license No. 02~
2164 was appurtenant to the land in question and passed with

the land.

DECISION
The Idaho Department of Water Resources finds that the
water right license No. 02-2164 is appurtenant to the lands
in question and that the protest of the United States is
well taken. Therefore, the application for transfer of

water rights No. 02-2164 is denied.

LEGAL ANALYSIS AND FINDINGS OF FACT
Idaho Code § 42-101 states,

... and the right to the use of any of
the public waters ... shall not be con-
sidered as being a property right in
itself, but such right shall become the
complement of, or one of the appurten-
ances of, the land or other thing to
which, through necessity, said water

is being applied;

Other sections of Idaho Code establish the same public
policy.
Idaho Code § 43-1701 states,
The water rights to all lands acquired
under the provisions of this chapter
shall attach to and become appurtenant
to the land as soon as title passes
from the United States to the state.
By the workings of this statute the water rights in
question automatically became appurtenant to the land in
question._1/

The Idaho Supreme Court has repeatedly asserted the

1. Moreover, ldaho Code § 55-101 states, "Real property or
real estate consists of: ... {3) that which is appurtenant to -

land." , “‘%E‘?E\\.mt“ ‘

9 ol .
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validity of this principle. 1In Anderson v. Cummings, 81

Idaho 327, 335 (1959) the court stated, "... such right is
appurtenant to appellants' lands to which the water represented
thereby has been beneficially applied.” Regardless of the
method of appropriation the water right becomes appurtenant

to the land. See, Hutchins, The Idaho Law of Water Rights,

5 Idaho L. R. 1, 31 (1968).

Mud Flat Canal Company asserts that this water right
was severed from the land by actions of Indian Hills Irrigation
Company. Under the theory of the applicant the entrymen and
Hoodco had rights only as consumers of water and not as
appropriators. Further, the United States merely stands in
the shoes of the entrymen and gains no water right without a
specific conveyance.

Mud Flat Canal Company is correct in the assertion that
water rights may be severed from the land and sold separately.
Such a conveyance of land and water can occur, however, only
when the water rights were specifically reserved in the deed
or unless it was clearly shown to be known to all parties.

Russell v. Irish, 20 Idaho 194 (1911). A heavy burden is

placed upon applicant in this case.

This conveyance would carry with it the
water right appurtenant to the land at
the time of the conveyance, unless it
was specifically reserved in the deed

‘\egaéz\could be clearly shown that it was
kn to both parties that the water

right was not intended to be conveyed.
Russell v. Irish, supra at 199.

From the facts in this case, applicant has not met this

purden. The decision of the Ninth Circuit in Reed v. Morton,

480 F.2d 634 (9th Cir. 1973) and the stipulation entered

into by the parties do not specifically recognize the sep-

aration of the water right from the land. Moreover, the
quitclaim deed from Hoodco Farms, Inc. to the United States
on December 18, 1975, for the section 16 land contains a

transfer in fee simple with no mention of any reservation of

water rights. The other evidence presented by mﬂ%‘&g’l M
i E”
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Canal Company by testimony and exhibit lacks sufficient
specificity to establish the specific and unequivocal intent
of the parties to override the policy of the state to treat
water rights as appurtenant to the land upon which it is
beneficially applied.

Mud Flat Canal Company relies heavily upon Benentts v.

Twin Falls North Side Land and Water Company, 27 Idaho 643

(1915) to support the application for transfer. In Bennetts
a purchasexr of Carey Act lands at a tax sale was held to
receive the title of an entryman to the land but not title
to the water right as the water right was not taxable under
Idaho law and therefore not subject to a tax lien. Contrary
to applicant's assertion, the court recognized the water
right of éhe previous owner as appurtenant to the land.
Moreover, it passed to the purchaser subject only to the
burden of an outstanding contract. See, Orson Story v.

Twin Falls Canal Co., 44 Idaho 427, 433 (1927). The purchaser,

1ike the United States here, received the land with the

appurtenant water rights._2/

CONCLUSION
For the above reasons IDWR has concluded that the
protest of the United States is well taken. The parties to
this proceeding are to be commended for presenting well done
and thorough briefs which have assisted the Department in
reaching this decision.

DATED this 11 day of September, 1979.

IN WYL ))
-, e
. HUGHIO' RIORDAN

Hearing Officer

2, Applicant's contention that the Unite
water right by allowing the removal of the irrig n system is
not well founded. The irrigation system and water r
separate properties and abandonment of the system is not aban-

donment of the water right. See Hutchins, 5 Idaho L. R. 1, 36 (1968)

DECISION, Page 4




SUBCASE SUMMARY REPORT Page 1 of 2

SRBA
SUBCASE SUMMARY REPORT 02-00103

Return to SRBA Home Page

SRBA SUBCASE SUMMARY REPORT HTML12
10-06-2011
SUBCASE: 02-00103 FILE#: 00219
CLAIMANT: WOOTAN, WESLEY R
PO BOX 636
GLENNS FERRY ID 83623
STATUS: RESPONSES DUE SPECIAL MASTER: DOLAN, TERRENCE A.

WATER SOURCE: SNAKE RIVER TRIBUTARY: COLUMBIA RIVER
ISSUES: QUANTITY OF WATER USED
PRIORITY DATE
PLACE OF USE OR IRRIGATED ACRES IN EACH 40 A.
0
NAME AND ADDRESS DESCRIPTION
SOURCE OF WATER
POINT(S) OF DIVERSION DESCRIPTION
INSTREAM FLOW BEGINNING AND ENDING
PURPOSE OF USE DESCRIPTION
PERIOD OF YEAR WHEN WATER IS USED

#%%* DARTIES INVOLVED *#®%#%

ATTY: MICHAEL C CREAMER
ATTY: CHARLES L. HONSINGER

BLACK MESA FARMS LLC
COTTONWOOD MUTUL CANAL CO

WESLEY R WOOTAN C PRO SE
BLACK MESA FARMS LLC O ATTY: MICHAEL C CREAMER
COTTONWOOD MUTUAL CANAL CO O ATTY: CHARLES L. HONSINGER
BRENDA BRYANT C PRO SE
CHRISTINE W WOOTAN C PRO SE
DON J BRYANT C PRO SE

(o

I

##%% ROA ENTRIES ####

07-02-2009 REPORT & RECOMMENDATION OF MASTER CB 08-28-2009
07-02-2009 NOTICE OF ISSUANCE - MASTERS R&R

07-02-2009 CERTIFICATE OF MAILING - MASTER R&R

07-02-2009 MASTER WAS: 700 DOLAN, TERRENCE A.

08-28-2009 MOTION TO ALTER OR AMEND SPECIAL MASTER MG 10-29-2009
RECOMMENDATION FOR PARTIAL DECREE (FAXED)

08-31-2009 MOTION TO FILE AMENDED NOTICE OF CLAIM MG 10-29-2009

08-31-2009 AMENDED NOTICE OF CLAIM TO A WATER RIGHT

08-31-2009 MOTION TO FILE LATE OBJECTION MG 10-29-2009 0001

08-31-2009 LODGED: LATE OBJ 01 F/B BLACK MESA FARMS LLC
ASSIGNED MASTER WAS: 700 DOLAN, TERRENCE A
09-03-2009 ORDER SETTING HEARING HS 10-22-2009 1030
MOTION TO ALTER OR AMEND; MOTION TO FILE
10-22-2009 HEARING HELD ON MOTION TO ALTER/AMEND ET AL HH 10-22-2009 1030
10-22-2009 MINUTES
10-29-2009 ORDER GRANTING MOTIONS TO ALTER OR AMEND; TO

EXHIBIT
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SUBCASE SUMMARY REPORT

10-29-2009

10-29-2009
01-25-2010

01-25-2010

03-01-2010

03-17-2010
03-23-2010

04-01-2010
04-01-2010

04-01-2010

08-12-2010
08-12-2010

08-12-2010

01-07-2011
01-07-2011
01-07-2011

01-10-2011

02-24-2011

03-03-2011
03-03-2011

03-03-2011
03-07-2011

06-29-2011

07-28-2011

07-28-2011
07-29-2011

08-12-2011

09-07-2011
09-09-2011

AMEND CLAIM; & TO FILE A LATE OBJECTION &
REQUESTING AMENDED DIRECTOR'S REPORT
AMENDED DIR'S REPORT DUE
OBJECTIONS TO AMENDED DIR'S RPT DUE
STATUS CONFERENCE SET
OBJ 01 F/B BLACK MESA FARMS LLC
ORDER AMENDING DEADLINES
AMENDED DIRECTOR'S REPORT DUE
OBJECTIONS TO AMENDED DIR'S REPORT DUE
STATUS CONFERENCE SET
(FAX FILED) AMENDED DIRECTOR'S REPORT
CHANGE: PD/REMARKS
NOTICE IN CHANGE OF TELECONFERENCE NUMBER
OBJ 02 F/B BLACK MESA FARMS LLC
STATUS CONFERENCE HELD
MINUTES
ORDER SETTING SCHEDULING CONFERENCE
SCHEDULING CONFERENCE HELD
MINUTES
ORDER SETTING HEARING
CONTINUED SCHEDULING CONFERENCE
MOTION TO PARTICIPATE - COTTONWOOD CANAL
LDG: MEMO IN SUPPORT OF MOTION TO PARTICIPATE
AFFIDAVIT OF CHARLES HONSINGER IN SUPPORT OF
MOTION TO PARTICIPATE
NOTICE OF HEARING FOR MOTION TO PARTICIPATE
(FAX) RESPONSE TO COTTONWOOD'S MOTION TO
PARTICIPATE
HEARING HELD ON MOITON TO PARTICIPATE
CONTINUED SCHEDULING CONFERENCE
MINUTES
ORDER GRANTING COTONWOOD CANAL COMPANY MOTION
TO PARTICIPATE
ORDER SETTING SCHEDULING CONFERENCE
HEARING HELD
MINUTES
ORDER GRANTING MOTION TO AMEND CLAIM
(02-10300) AND SETTING DEADLINES FOR
DIRECTOR'S REPORT AND OBJECTIONS, SUMMARY
JUDGMENT SCHEDULE AND TRIAL SETTING
AMENDED DIRECTOR'S REPORT DUE
OBJECTIONS TO AMENDED DIRECTORS RPT DUE
SUMMARY JUDGMENT MOTIONS DUE
RESPPONSES DUE
REPLIES DUE
HEARING ON SUMMARY JUDGMENT
TRIAL - SRBA - TWIN FALLS
AMENDED DIRECTOR'S REPORT
CHANGE: QTY/REMARKS
OBJ 03 F/B COTTONWOOD MUTUAL CANAL CO
OBJ 04 F/B BLACK MESA FARMS LLC

Return to SRBA Home Page

2V
8V

2B
8B
us

Ss
SH

HS

MG

HS

E

SH

GEEEEw
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01-29-2010
03-01-2010
04-01-2010
02-05-2008

02-26-2010
03-29-2010
04-01-2010

04-01-2010

08-12-2010
08-12-2010

03-03-2011

03-07-2011

03-03-2011
02-24-2011

03-03-2011
03-03-2011

07-28-2011
07-28-2011

08-12-2011
09-28-2011
10-07-2011
10-28-2011
11-14-2011
11-17-2011
03-08-2012

Page 2 of 2

0500
0500
1100
0001

0500
0500
1100

0002
1100

1000
1000

1000

1000

1000
1000

1030
1030

0500
0500
0500
0500
0500
1000
1000

0003
0004

10/6/2011



\

— — RECEIVED
D, ) AR -7 203

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE araTE R eRLak Water Resources
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 2-103
Date Received: 4/17/1991
Receipt No: €020248

Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant {s)
CHRISTINE W WOOTAN Phone: (208)366-2575
PO BOX 636
GLENNS FERRY ID USA 83623

BRENDA BRYANT Phone:
GLENNS FERRY ID USA 83623

BLACK MESA FARMS Phone:
PO BOX 82
GLENNS FERRY ID USA 83623
WESLEY R WOOTAN Phone: (208)366-2575
PO BOX 636
GLENNS FERRY ID USA 83623
DON J BRYANT Phone:
GLENNS FERRY ID USA 83623
2. Date of Priority: 05/10/1965

3. Source: SNAKE RIVER Trib. to: COLUMBIA RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot  County Type

06S 11E 9 Nw SwW 6 ELMORE

5. Description of diverting works:

PUMPS, MOTORS, PIPELINES & SPRINKLERS SYSTEM.

6. Water is used for the following purposes:

Purpose From To C.F.S. {or) A.F.A

2-103 01/10/2003 EXH'BIT 1
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IRRIGATION 3/15 11/15 8.54

7. Total Quantity Appropriated is:
8.54 C.F.S.

8. Total consumptive use:
9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
06S 10E 14 NE NE IRRIGATION 39
NW NE IRRIGATION 39
SW NE IRRIGATION 40
SE NE IRRIGATION 40
NE NW IRRIGATION 40
NW NW IRRIGATION 40
SE Nw IRRIGATION 40
NE SW IRRIGATION 35
NE SE IRRIGATION 39
NW SE IRRIGATION 30
SwW NW IRRIGATION 40
Section Acres 426
Total Acres 426

11. Place of use in counties: ELMORE

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

Claim amended to include 40 acres in SWNW, 06S, 10E, Sec. 14 that were not
licensed on permit 2-2389, but were included in original Snake River Adjudication on
claim 2-103.

BLACK MESA PROJECT.

FIELD EXAMINATION FOR 02-02209 IDENTIFIED THE LAND CLAIMED HEREIN WAS TIRRIGATED AT
THE TIME. THIS CLAIM IS TO COVER THE ADDITIONAL PLACE OF USE NOT COVERED IN THE
LICENSE ISSUED FOR 02-022089.

ADDRESS CHANGED PER CLAIMANT REQUEST. DB 5/2/2000.

15. Basis of Claim: Beneficial Use

2-103 01/10/2003
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16. Signature (s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication.® (b.) I/We do do not wish to receive and pay a small annual
fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant (s): Date:

Date:

For Organizations:

I do solemnly swear or affirm that I am QA’/&E@ / &é fneh of

Title
K/éc/f lesq Farns LL c , that I have signed the foregoing
Organization
document in the space below as ,-/‘ 27°C 4 of

Title

6/4;1( MI Cqg famms [ LC and that the statements contained in the

Organization
foregoing document are true and correct.
Signat of Authorized Agent

Elack mresqe AN ZHC

Title and Organization

bowy, fo0 2203
/

Date
State of Idaho )
42 é: } ss.
County of } —J\_
Subscribed and sworn {(or affirmed) before me this 10 LZ)
'??

Notary Public

",uu
o K.
{. f % Residing at f [t

My commission Expires (a // 3 /0 ‘/‘

01/10/2003



o PO No, 421409

JUDICIAL DISTL:)

/ . IN THE DIS: /ICTC~ T OF THE

OF THE STATE OF IDAHO, lN AND FOR THE (:OUNTYI'-Oq-]'""'ﬂ Al A
MTHEMATTEROFTHE'EENERALDETER- NOT'CE OF CLAIM 02-0103
MINATION OF RIGHTS TO THE USEOF ___
SNAKE RIVER FROM BASE GOF TOA - \ 5. W, Mep No.
MITNER DARTU . -
m)ommsmm. WATER R'GHT Fee Paid Recsipt No.,

Notice is hereby given that COTTONWOOD MUTUAL CANAL COMPANY

~ (Nemw of Clsimang
P.8. Box 789, Burley, ID 63318 Telephone No, ©78-9471
{Mailing Address) {Zip Code)

dalmurﬂnmﬁadlmlonmdheneﬂdalmofﬁawﬁcsorgmunﬂwaw.memntmdnwmofmdnkalsshum

(1) Date of priotity: {(When wyn water first spplied to a beneficlal use, or priority date of decreed, licensed or permit right)
May 10, 1965 : .

{2} Describe the source of w. ,:(Nameofm.hke,sprmm.,nrmlﬂwneﬂ
Sneke River tributary to Codumbis River™

(3} Describe the pu for ﬁswmhahunusdandmzmdurimmeywwhmmmundm tchhed:_/

Quantity 58 J¥#rigation Period of Use From __ 315 To 11-15 """
’ icrs, arD, A7) {Domestic, Irrigation, stock, etc.) (Mo, Day) {Me,, Day) -
{Both sates mclusive)
Quantity Use Period of Uss From To
(CFs, GPD, AF} {Domestie, irrigation, stock, etc.) {Mo,, D?a"m dates lngl::'nl Day)
Queantity Uss —_ Period of Use From To
. . {cPs, arp, aF} (Qomaestic, Ireigation, stock, ste,) ) {Mo,, Day} — lllo':.’bfy)
Quantity Use Period of Use From To
st g, o o, dack i P O Eatn asts oy
4 - TOTAL QUANTITY CLAIMED. Lot & -

‘G".m.l'l
{5) A)Po'tntofbyﬂon: Give location of point where water is diverted from its source NW x.__ﬂ_)__x
Sec_Q_L__-Twn-_'ﬁ_:.’T.R 7.1%: ’.: .BM, . County
Additlonal Points: =c/: :7"}0 L) 55+ i

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dem, reservoir, length of ditch and field, etc.). Give
sizes and capacities: be as specific as possible. Deseribe any changes in the system and glve the date of the change.
umps, ‘mo eli d e

6} A) Desrbchaﬁmofunbvﬂsﬂngnumberoflﬂgamdmswmln each 40-ecre tract in appropriate box. If use Is not for
#rrigation, place an “X* in sppropriate box to show location,

. .n ssc. NEX N “swk I SEX TOTAL
" {Ne: %] o NE
. m.m_inmq;mg foron lsex ey
“110ET }4.139°B9 7| 40740740 ~| 40 48" P9 39130
Total no. of scres

B) If.water is used for ather than irrigation, fully describe that use, being as specific as possible:

NOTE: Inciude here the type and number of stock watered:
(¥/) lfyqp arp claiming water as a member of g organizstion, list name of organizetion:
{8) Rema Black Mesa Proie Riah BN DIn__Anen

m. 022209

{9}  Basis of claim (Check ons) 1 ALBight based on diversion and beneficial use,

O B) Right decreed by court, cite title of case.
wmm!‘!!m
v-‘; 4 O C) Right based on application, permit, ticense, or previous statutory claim filed with the idsho

qulﬁlp’ Department of Water Resources. Give Ho.

Be it known mnﬂnummgmd.ﬂmbﬂmdulymmm,w)muywﬂmmwmdmmmmm.wmo
the bast of {bis, har, their) knowledgn, Indviduat

{Stgnature of Clalment)
. {Date) - .
-y Orantzatioa {Signature of Spouse)
Organtzation —~VNe-{0 Rt
s, .
County of
Seat Wﬁh ! i

On this dey of « In the year before me
s notary public, personshly ) :




. T0: - D. TuthiliTJ“(

"FROM:  D. S-haf‘f:g

' DATE: August 24, 1984

| SUBJECT: License 02-2209

The accuracy of this license issued February 11, 1970, came
to my attention through the process of .the asdjudication. The -
license holder filed an amended claim maintaining land not
described in the license should be included in the water right
represented by the license. : “

The land in question is Section.la, T 65, RIOE. The Proof
of Beneficial Use submitted in 1965 by the holder and one (1)
witness did not include Section 14. A second witness and the

notice of Proof published in June and July 1965 did include lands,

in.Section 14. The field report is somewhat confusing because
the water right was apparently examined by two agents, each one
on different dates. The land in Section 14 appears on the Field
Report map as irrigated apparently, but the individual tracts 4in
the section were excluded from a count of the subdivisions E
irrigated. The letter transmitting the results of the permit
examination describes”3,985 acres -irrigated including certainm
tracts in Section 14% The license was issued for 3,985 acres but
excluded any lands in Section 14. ’ ' .

A 1964 aerial. photograph recently received showed the
Section 14 land undeveloped. A 1969 aerial photograph .
(DLG-4KK-89; 5/10/1969) showed the land in Section 14 irrigated

‘as- described on the attached land list. (Pr.of J Rl States fir's{ JEC 985 '45)

I conclude and recommeénd the staff of the Department *issue
to the holder an Amended License 02-2209 “that includes the 426
acres in Section 1l4. The remaining question .would be the extent
of beneficial use, or number of irrigated acres. The attached
land 1list reflects the review of the lands now irrigated in this
project under this water right. Permit 02-2389 covers one
irrigated tract not described on the land list. By simply addinpg
the 426 acres found 'in Section 14 to the 3,985 acres-on the -

. license would exceed the.4,283 acres that will be recommended to

the court for this water right, if Section 14 is included.

License . Ad judication
3,985 acres 3,857 acres
+ 426 ---Section l4--- 4+ 426
4,411 - 4,283

. i-sﬁggest amending the license to 4,283 acres by changing the

rest of the land list teo reflect the extent of beneficial use:

shown by the 1974 orthophotoquad (Pasadena Valiey). . This wduld
require at ,02 .cfs per acre a diversion rate of 85.7 cfs. The

capacity of the system was measured at 90.24 cfs.

MICROFILMED
AUG 10 184
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The license file is, of courée, at your disposal. If you
want to review the other materials descrlbed above, these are
available .to you at your request.

MICROFILMED
AUG 10 1994
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAY, ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A02-00103
Date Received: 4/17/1991
Receipt No: €020248
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: BLACK MESA FARMS
Address: BOX 82
GLENNS FERRY ID 83623
OR
Nane: WESLEY R WOOTAN 208-366-2575
Address: PO BOX 636
GLENNS FERRY ID 83623
OR
Name: CHRISTINE W WOOTAN 208-366—-2575
Address: PO BOX 636
GLENNS FERRY ID 83623
OR
Name: DON J BRYANT
Address:
GLENNS FERRY ID 83623
OR
Name: BRENDA BRYANT
Address:
GLENNS FERRY ID 83623
2. Date of Priority: MAY 10, 1965
3. Source: SNAKE RIVER Trib. to: COLUMBIA RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
06sS 11E 9 NW SwW 6 ELMORE

5. Description of diverting works:
PUMPS, MOTORS, PIPELINES & SPRINKLERS SYSTEM.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
IRRIGATION 03/15 11/18 8.540

A02-00103 Page 1 Date: 05/02/00



. D D,

7. Total Quantity Appropriated is:
8.540 C.F.S. (and/or) A.F.A.

8. Total consumptive use is Acre Feet Per Annum.
9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 1lot Use Acres
06S 10E 14 NE NE IRR 39.0
W NE IRR 39.0
SW NE IRR 40.0
SE NE IRR 40.0
NE NwW IRR 40.0
NW NwW IRR 40.0
SE NwW IRR 40.0
NE SW IRR 39.0
NE SE IRR 39.0
NW SE IRR 30.0

Section Acres 386.0
Total Acres 386.0
11. Place of use in counties: ELMORE
12. Do you own the property listed above as place of use? YES
13. oOother Water Rights Used:
14. Remarks:
BLACK MESA PROJECT.
FIELD EXAMINATION FOR 02-02209 IDENTIFIED THE LAND CLAIMED HEREIN
WAS TRRIGATED AT THE TIME. THIS CLAIM IS TO COVER THE ADDITIONAL
PLACE OF USE NOT COVERED IN THE LICENSE ISSUED FOR 02-02209.
ADDRESS CHANGED PER CLAIMANT REQUEST. DB 5/2/2000.

15. Basis of Claim: BENEFICIAL USE

A02-00103 Page 2 Date: 05/02/00
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RECEIVED

. APR 2 52000
. STATE OF IDAHO - WATER RESOURCES
IDAHO DEPARTMENT OF WATER RESOURCES Wes'e feaion

CHANGE IN ADDRESS OF NOTICE OF CLAIM

Water Right Number(s): 04 -0/ 3
A0d- 03309 B
ol- D72 e
Claimant Name(s):

Old Msiling Address: __ﬁo & B
W T 82627

New Mailing Address: KO- Box 430 .
6[@n5 7%5’:’;{ T 53623

Telephone Number: o9 3leb - 35775

Signature of Claimant(s): OM; WW&;‘)

Date: \éf/o? ’7l/ o0
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEHN.
Ident. Number: A02-00103
Date Received: 7/17/1989
Receipt No: )
Received By: 4-77—%%/

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: BLACK MESA FARMS
Address: BOX 82
GLENNS FERRY, ID 83623
OR .
Name ¢ WESLEY R. WOOTAN
Address: STAR ROUTE BOX 26
HAMMETT, ID 83627
OR
Name : CHRISTINE W. WOOTAN
Address: STAR ROUTE BOX 26
HAMMETT, ID 83627
OR
Name: DON J. BRYANT
Address:
GLENNS FERRY, ID 83623
OR
Name: BRENDA BRYANT
Address:
GLENNS FERRY, ID 83623
2. Date of Priority: MAY 10, 1965
3. Source: SNAKE RIVER Trib. to: COLUMBIA RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
065 11E 9 NwW SwW 6 ELMORE

5. Description of diverting works:
PUMPS, MOTORS, PIPELINES & SPRINKLERS SYSTEM.

6. Water is used for the following purposes:

Purpose From To C.F.5 {or) A.F.A,
IRRIGATION 03/15 11/15 8.540
A02-00103 Page 1 Date: 04/17/91
MICROFILMED

AUG 0 7 1392
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7. Total Quantity Approprlated is:
8.540 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range. Section 1/4 of 1/4 Lot Use Acres
06S 10E 14 NE IRR 39.0
Nw NE IRR 39.0
SW NE IRR 40.0
SE NE IRR 40.0
NE NW IRR 40.0
NW NW IRR 40.0
SE NW IRR 40.0
NE SW IRR 39.0
NE SE IRR 39.0
NW SE IRR 30.0

Section Acres 386.0

Total Acres 386.0
11. Place of use in counties: ELMORE

12. Do you own the property listed above as place of use? YES
13. Other Water Rights Used:

l14. Remarks:
BLACK MESA PROJECT.
FIELD EXAMINATION FOR (02-02209 IDENTIFIED THE LAND CLAIMED HEREIN
WAS IRRIGATED AT THE TIME. THIS CLAIM IS TO COVER THE ADDITIONAL
PLACE OF USE NOT COVERED IN THE LICENSE ISSUED FOR 02-022009.

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A02-00103 Page 2 Date: 04/17/91

MICROFILMED
AUG 0 7 1892
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For Organizations:

I do solemnly swear or affirm that I am AJA%rZ£7<z- of
Title

e Hesa /c;ikﬁgg’ , that I have signed the foregoing

Organization
document in the space below as éﬁéa:a—- of

. Title
é%é&#% Hesa Farms and that the statements contained in the

Organization /é9 ,2;420“2355_——-

foregoing document are true and correct.
Signatu f Authorized Agent

//‘/( Vot Arsa s

Title and Organization

Date
State of Idaho )
) SS.
County of /§b41 )

Subscribed and sworn (or affirmed) before me

oféPp;/ 19 9/

Seal
Residing at Eo,‘fé, .Zj>
My Commission Expires, A ne /0 gggé
A02-00103 Page 3 Date: 04/17/91

MICROFILMED
AUG 0 7 1992



12/04/2005

IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

2-103

CHRISTINE W WOOTAN
PO BOX 636
GLENNS FERRY ID 83623

BLACK MESA FARMS LIC
PO BOX 82
GLENNS FERRY ID 83623

WESLEY R WOOTAN
PO BOX 636
GLENNS FERRY ID 83623

DON J BRYANT
PO BOX 215
GLENNS FERRY ID 83623

BRENDA BRYANT
PO BOX 215
GLENNS FERRY ID 83623

SOURCE: SNAKE RIVER TRIBUTARY: COLUMBIA RIVER
QUANTITY: 8.540 CFs
USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 90.24 CFS. COMBINED RIGHT NOS.: 2-103, 2-4021, AND
ALL PARTS OF BASE RIGHT 2-2209 INCLUDING 2-2209B, 2-2209C, 2-2209E,
. 2-10187, 2-10189, 2-10191, 2-10196, 2-10208, & 2-10209.
PRIORITY DATE: 06/11/1965 .

POINT OF DIVERSION:

T06S R11E S9 NWSW Lot 6 Within ELMORE County

PURPOSE AND

PERTOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03/15 11718 8.540 CFS

PLACE OF USE: IRRIGATION Within ELMORE County
T06S R10E S01 NESW  35.0 T06S R10E S01 swsw  39.0
T06S R10E 501 SESW  40.0 TO6S R10E SO1 NWSE  30.0
T06S R10E S01 _SWSE  40.0 T06S RL0E SO1 SESE  30.0
TO6S R10E S02 SESE  39.0 T06S R10E S11 NENE  40.0
T06S R10E S11 SWNE 40.0 T06S R10E S11 SENE 39.0
T06S R10E S11 NESW  40.0 TO6S R10E S11 NWSW  40.0
T068 R10E S11 SWSW 40.0 T06S R10E Sl1t SESW 40.0
T06S R10E S1i NESE 39.0 T068 RI1QE S11 NWSE 40.0
T068 R10E Sl11 SWSE 40.0 T06S R10E 811 SESB 40.0
TO6S R10E S12 NENE  40.0 T06S R10E S12 NWNE  40.0
T065 R10E Si2 SWNE  40.0 7068 R10E S12 SENE  40.0
T06S RI1OE S12 NENW 40.0 T06S R10E S12 NWAW 35.0
T06S R10E S12 SWNW 39.0 T06S R10E S12 SENW 40.0
T06S R10E S12 NESW  40.0 TO6S R10E §12 NWSW  39.0

Water Right 2-103



12/04/2005
IDAHO DEPARTMENT OF WATER RESQOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

T06S R10E S12 SHSW 38.0 T06S R10E S12 SESW 21.0
T06S RLOE S12 NESE 40.0 T06S R10E S12 NUWSE 40.0
T06S R10E S12 SWSE 39.0 T06S R10E S12 SESE 39.0
T06S R10E S13 NENE 39.0 T06S R10E §13 NWNE 39.0
T06S R10E S13 SUWNE 40.0 T06S R10E S13 SENE 40.0
T06S R10E 513 NENW 3%.0 T06S R10E S13 NWNW 39.0
T06S R10E S13 SHNW 40.0 T06S R10E $13 SENW 40.0
T06S R10E 513 NESW 40.0 TO6S R10E S13 NWSW 40.0
T06S R10E S13 NESE 40.0 T06S R10E S13 NWSE 40.0
T06S R10B S13 ) SWSE 40.0 T0ES R10E S13 SESE 40.0
T06S R10E S14 NENE 40.0 T06S R10E S14 NWNE 40.0
T06S R10E Sl14 SYNE 40.0 T06S RLO0E S14 SENE 40.0
T06S RL0E Sl4 NENW 40.0 T06S R10E S§14 NWNH 40.0
T06S R10E S14 SWNW 40.0 T06S R10E Si4 SENW 40.0
TO06S R10E S14 NESW 33%.0 T06S R10E Si4 NESE 39.0
T06S R10E S14 NWSE 30.0 T06S RLOE 824 NENE 40.0
T06S R1O0E $24 NWNE 39.0 T06S R10E S24 SWNE 40.0
T06S R10E S24 SENE 40.0 TO6S R10E 524 NESE 40.0
T06S R10E S24 NWSE 40.0 T06S R11E S06 Lot 7 SWSW 10.0
T06S R11E SO07 NENE 25.0 T06S R11E S07 NWNE 25.0
TO06S R11E S07 SHNE 40.0 TO6S R11E S07 SENE 40.0
T06S R11E S07 NENW 30.0 T06S R11E S07 Lot 1 NWNW 37.0
T06S R11E S07 Lot 2 SWNW 37.0 T06S R11E S07 SENW 40.0
T06S R11E S07 NESW 40.0 T06S R11E S07 Lot 3 NwsSW 38.0
T06S R11E S07 Lot 4 SWSW 37.¢0 T065 R11E S07 SESW 39.0
T06S R11E S07 NESE 40.0 T06S R11E 807 NWSE 40.0
T06S R11E S07 SWSE 39.0 TO06S R11E S07 SESE 40.0
T06S R11E 817 NWNW 40.0 T06S R11E S17 SWNW 40.0
T06S R11E 817 NWsW 40.0 T06S R11E 518 NENE 38.0
T06S R11E S$18 NWNE 39.0 T06S R11E 518 SWNE 40.0
T06ES R11E S18 SENE 39.0 T06S R11E S18 NENW 39.0
T06S R11E S18 Lot 1 NWNW 37.0 T06S R11E S18 Lot 2 SWNW 38.0
T06S R11E S18 SENW 40.0 T06S R11E S18 NESW 40.0
T06S R11E S18 Lot 3 NWsSW 38.0 T06S R11E S18 Lot 4 SWSW 38.0
T06S R1lE $18 SESW 40.0 T06S R11lE S18 NESE 40.0
T06S R11lE 518 NWSE 40.0 T06S R11E S18 SWSE 40.0
T06S R11E 519 Lot 1 NWNW 39.0 T06S R11E S19 Lot 2 SwWNW 39.0

T06S R11E S19 Lot 3 NWSW 39.0
3948 ACRES TOTAL

This right is limited to the irrigation of 428 acres within the place of use
described above in a single irrigation season.
Water Right 2-103 2



12/04/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

OTHER PROVISIONS NECESSARY FOR DEFINITICN OR ADMINISTRATION OF THIS WATER RIGHT:

Thig partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Water Right 2-103 3



11/09/2005

NOTICE OF ERRCR

Please type or print clearly, £ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: December 2, 2005 RECE'VED

Water right number: 2-103 mv 3 0 m

CERISTINE W WOOTAN
PO BOX 636 Department of Water Resources
GLENNS FERRY ID 83623 Adjudication Bureau

Telephone Number: (208)366~2575

BRENDA BRYANT Po Box 1S Wm R‘W'Q,: 3la - 7433
GLENNS FERRY ID 83623 - P : Yolo-T453

BLACK MESA FARMS LLC

PO BOX 82

GLENNS FERRY ID 83623

Telephone Number: (208)366~7433

WESLEY R WOOTAN
BO BOX 636

GLENNS FERRY ID 83623
Telephone Number: (208)366-2575

DON J BRYANT
%)
B e £0 Box
“Baasse-e-sssar  Crienes Ferry D 83623
Telephone Number: (208)366-7453

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

Quorkty , Place & Use

2. Describe the changes you wish to make in the proposed recommendation:

Taccesse Quaddty Seom L4 CF.S, 4o oigna 8.5H C.F.5.
Place of Use to incude Ploce of ke undar udater Right # 2- 2209 8.
P\ace_ OY e to include. land in whickh SLW ireh n resteiction was Tiied .

Give a brief explanation as to why you disagree with these portions:

(s«ae wpporhws c\oc_u.me.w\g)

I AGREE with this proposed recommendation: no changes need to made.

DATE: / SIGNATURE : AOO’M Q’ 5"’”“/”
Please print your name: _:,Dn 8 U\\ : FBI’(/(I ﬁV\T\D

IDWR State Office, 322 E. Front St., P.0O. Box 83720, Bolise, ID 83720-0098




11/09/2005

IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 2-103
NAME AND ADDRESS: CHERISTINE W WOOTAN
PO BOX 636

GLENNS FERRY ID 83623

BRENDA BRYANT
GLENNS FERRY ID 83623

BLACK MESA FARMS LLC
PO BOX 82
GLENNS FERRY ID 83623

WESLEY R WOOTAN
PO BOX 636
GLENNS FERRY ID 83623

DON J BRYANT
HC BOX 15
HAMMETT ID 83627

SOURCE: SNAKE RIVER TRIBUTARY: COLUMBIA RIVER

QUANTITY: 6.400 CFS

USE COF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 90.24 CFS. COMBINED RIGHT NOS.: 2-103, 2-4021,
AND ALL PARTS OF BASE RIGHT 2-2209 INCLUDING 2-2209B, 2-2209C,
2-220%E, 2-10187, 2-10189, 2-10191, 2-10196, 2-10208, & 2-10208.

PRIORITY DATE: 06/11/1965

POINT OF DIVERSION:
T06S R11E S9 NWSW Lot 6 Within ELMORE County

PURPOSE AND
PERIQOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03/15 11/15 6.400 CFS
PLACE OF USE: IRRIGATION Within ELMORE County
TO6S R10E S14 NENE  40.0 T06S R10E S14 NWNE  40.0
TO6S RI0E S14 SWNE  40.0 7065 R10E 514 SENE  40.0
T06S R10E S14 NENW  40.0 7068 R10E S14 NWNW  40.0
TO6S R10E S14 SWNW  40.0 T06S R10E S14 SENW  40.0

320 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF TEIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.



EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



idaho Department of Water Resources
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Black Mesa Farms, LLC.
Ident. Number: 2-103
Total Quantity Appropriated is: 8.54 C.F.S.

ownship [Range [Section Lot 1/4 of 1/4 Acres

06S 10E 14 . ENE

OTAL ACRES
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK XEMPTHORNE
Governor
KARL J. DREHER

December 12, 2005 Director

DON J BRYANT
PO BOX 215
GLENNS FERRY ID 83623

RE: Snake River Basin Adjudication (SRBA)
Preliminary Recommendations of Water Right Claims #2-103 and 2-2209B

Dear Don,

Enclosed are preliminary recommendations of the claims you filed for Black
Mesa Farms LLC. [ have also enclosed the layout for these water rights. | had to
adjust the acres in one lot downward from Jeff's list because the acreage in the
. government lot is less than he had. | compensated in another tract.

You may keep these documents for your records. Please refer to the claim
numbers in any inquiries or correspondence.

Please contact me if you have any questions.

Sincerely,

Donald V. $haff, MPA
Adjudication Bureau Chief

DVS:ss:region
Enclosures:
Preliminary Recommendations of Claims Referenced Above

SCANNED
DEC 1 2 2005
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11/13/2003
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 2-103
NAME AND ADDRESS: CHRISTINE W WOOTAN
PO BOX 636

GLENNS FERRY ID 83623

BRENDA BRYANT
GLENNS FERRY ID 83623

BLACK MESA FARMS
PO BOX 82
GLENNS FERRY ID 83623

WESLEY R WOOTAN
PO BOX 636
GLENNS FERRY ID 83623

DON J BRYANT
HC BOX 15
HAMMETT ID 83627

SOURCE : SNARKE RIVER TRIBUTARY: COLUMBIA RIVER
QUANTITY: 6.400 CFS

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 90.24 CFS. COMBINED RIGHT NOS.: 2-103, 2-4021, AND
ALL PARTS OF BASE RIGHT 2-2209 INCLUDING 2-2209B, 2-2209C, 2-2209E,
2-10187, 2-10189, 2-10191, 2-101%6, 2-10208, & 2-10209.

PRIORITY DATE: 06/11/1965

POINT OF DIVERSION:

TO6S R11E S9 NWSW Lot 6 Within ELMORE County

PURPOSE AND

PERIOD OF USE:
PURPOSE OF USE I0D OF U; QUANTTTY
IRRIGATION 03715 11/1% 6.400 CFS

PLACE OF USE: IRRIGATION Within EIMORE County
T06S R10E 814 NENE 40.0 T06S R10E S14 NWNE 40.0
T06S R10E S14 SWNE 40.0 T06S R10E 514 SENE 40.0
T06S R10E 814 NENW 40.0 T06S R10E S14 NIWNW 40.0
T06S R10E S14 SWINW 40.0 T06S R10E S14 SENW 40.0

320 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water

rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Beneficial Use

Water Right 2-103 1



Idaho Department of Water Resources

Place of Use Layout

Township 6S Range 10E Section 14

® Point of Diversion
Place of Use
GIS Place of Use Presentation
1987 NAPP photography. 1 rissTomnsnip
Map prepared by: Scott King " PLSS Section Lines

Date prepared: November 13, 2003
PLSS quarter-quarter lines
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STATE OF IDAHO - -
DEPARTMENT OF WATER RESOURCES
WESTERN REGION ADJUDICATION SECTION
CLAIM VERIFICATION FIELD EXAM SHEET

(Use with the ECVR)
CLAIM NO(s). 2-10%
1. No Change NAME IS SAME.
NEW OWNER: -
No Change ADDRESS
NEW ADDRESS:

2. No Change - DATE OF PRIORITY: Completed evidence submitted .-
Incomplete - Claimant should be asked during the exam when was water first
used and submit proof of date of priority.

Priority date, per claimant, is: 5(r2)19e5
(If.the priority date, based on your exam, seems questionable, explain below.)

/Lﬂ( é/”//?té W o, i (rowed
tafos  mewe— : o Lol
av® detid /11 /74 ¢é5

3., —To Change — SAME SOURCE
Source is different than that claimed:

Source found:

4.._—No Change — POINT OF DIVERSION 5W ﬂ,,p oa. H-42 /
Point of diversion is different than the claim and/or new P/D’s:
2. 2207 B, C, b

Township Range Section /4 V4 1/4
Township Range Section /a4 /4 1/4

5. No Change - DESCRIPTION OF DIVERTING WORKS
Incomplete description, list below:




6., NG Change - WATER USES
Different uses, (list uses found):

Use “Er— From__2/15 _To_"/1s _ Amount & 7 cFs AFA
Use From To Amount CFS AFA
Use From To Amount CFS AFA
7. No Change - TOTAL VOLUME , A/ / A

Incomplete on claim, the total is, Amount CFS AFA

Changes found, the new total is, Amount b crs__AFA

8. No Change - NON-IRRIGATION USES: /(/ /A’
Changes Exam found:

Domestic # of homes: Stock # List types:

-Additional comments:

9.  No Change — PLACE OF USE: (If changed, list below.) 320.0en24
' " B202.072

Use: Township ___ Range ____ Section 14 _ 1/4 = L ¥ m( S
Use: Township ____Range__ Section___* /4 1/4
Use: Township Range Section i/4 1/4
Use: Township Range Section /4 1/4

Remarks: (Comments pertinent to field examination) See additional attachment
Llaimed 42¢ cernes. Proviows ixania (2-2209) seppet. M(
éf ( //"7/"000/) {AM@M -WV-— BLm. +o lvbo-)(m.g

ol coifh  NESw i NZSE S&eﬁe;"—___/_(MA__Meaé{L
MMM ’/O-ww Tlare frochs oeludled

SYSTEM DIAGRAM INCLUDED

Shown on GIS Layout
CK IF IN OFFICE EXAM
DATE EXAM CONDUCTED: 1t/ ¢3 /2003

FIELD EXAMINER:
: Print Nime

Signatu&/
C 2 C
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WHEREAS

Weasley R, Wootan ard Christiuve W. Wootam

are entitled to a land patent pursuant to the Act of Octodber 21, 1976
(Section 206, 90 Stat. 2756; 43 U.S.C. 1716), for the following—-described
land:

-
S5
Fal?

Boise Meridiae, Idaho o

T. 6 S., R.;10 E.,
gsec. 1, NBkswWk, skswk, wiSBk, and szkszk,
sec. 2, sztszt-f .
sec. 11, BYNEL; SWNEk, and SY;
eec. 12; -

:?;_QJJ&J&M&;\
14, S, )mtswk and NASEG]
%:7—2

T- m{' ewsuj
(s_zc. 6, ‘Lot 7; 3
sec, 7,
sec. 17, WiNWk and NWisWk;
¢ gec. 18, lots 1 to 4, inclusive, NEE,
- BiWwk, N&SEk, aud swtssk
sec., 19, lots 1 to 3, inclusive,

Containing 4,097.57 acres.

NOW XNOW YR, that there {s, therefore, granted by the UNITED STATES,
unto the above pawmed claimants the land above described; TO HAVE AND TO HOLD
the said land wich all the rights, privileges, immunities and appurteunances,
of whatsoever nature, thereunto belonging, untc the said claimants, their
successors and assigns, forever:

EXCEPTING AND RESERVING TO THE UNITED STATES a right-of-way thereon fotr
ditches or cznals constructed by the authority of the United States. Act of
August 30, 1890, 26 Stat. 391; 43 U.S.C. 945,

SUBJECT TO:
l. Those rights for powerline purposes granted to Pacific Power and

Light Company, its successors or assigns, by Right—-of-Way No. .
IDI~8875A, pursuant to the Act of Detober 21, 1976 (43 U.S.C. 1761).

Patent Number. 11-91-0001

MICROFILMED
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2. Those rights for powerline purposes granted to Idaho Power Company,
ite successors or assigns, by Right-of~Way No. IDBL-056096,
pursuant to the Act of Mareh 4, 1911, as amended (43 U.S.C. 961).

3. Those rights for powerline purposes granted to Idaho Power Compaay,
{ts successors or assigns, by Right—of-Way No. IDI-017359, pursuant
to the Act of March 4, 1911, as szmended (43 U.S.C. 961), -

4. Those rights for canal purposes granted to Cleans Ferry Land and
Irrigation Company, its successors or assiguns, by Right-of-Way No.
IDH-027316, purguant to the Act of March 3, 1891, ae amended (43
U.8.C, 966"969) .

5. Those rights for powerline and substation purposes granted to Idsho
Pover Company, its succeseors or assigns, by Right-of-Way Ro.
IDI-016110, pursuant to the Act of March 4,:1911, as amended (43
U.S.C. 961). - ' )

6. Those rights for irrigation pipeline purposes granted to Walter
Trail, his successors or assigns, by Right~of-Way No. IDI-12250,
purguant to the Act of October 21, 1976 (43 U.S.C. 1761).

7. Those rights for couaty road purposes gracted to Glenss FPerry
Bighway District,-its successora or assigns, by Bight-of-Way No.
IDI-20029, pursuant to the Act of July 26, 1866 (14 Stat. 253).

8. Those rights for powerline purposes granted to Idaho Power Company,
its successors or sssigns, by Right-of~Way No. IDI-14749, pursuant
to the Act of October 21, 1976 (43 U.S.C. 1761).

9. Those rights for poverline purposes granted to Idaho Power Compary,
its successors or assignas, by Right~of-Way No. 1DI-14868, pursuant
to the Act of Qctober 21, 1976 (43 U.S.C, 1761).

10. Those rights for -petroleum pipeline purposes gracted to Chevron
Pipe Line Company, its successors or agsigns, by Right-of-Way No.
IDI-0602, pursuant to the Act of February 25, 1920, as amended (30
7.8.C.-185).

11, Those rights for natural gas pipeline purposes gracted to Northwest
Pipeline Corporation, ite successors or assigns, by Right-of-Way
No. IDI-14943, pursuant to the Act of February 25, 1920, as amended
(30 u.s.c. 185). s '

12. Those rights for natural gas pipeline purposes granted to Northwest -
Pipeline Corporarion, its successors or asgigns, by Right-of-Way ‘
Ko. IDI-06421, pursuant to the Act of February 25, 1920, as ameaded
(30 U.s.Cc. 185).

. MICROFILMED

AUG 0 7 1992
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13. Those rights for powerlice purposes granted to Idsho Pover Cowpaany,
its successors or sssigus, by Right-of~Way No. IDI-2457, pursuant
to the Act of March 4, 1911, as anmended (43 U.S.C. 961).

14, Those rights for fiber optic cable purposes granted to Moustain
States Telephone and Telegraph Company, 1ts succeesors or asgigas,
by Right-of-Way No. IDI-20976, pursuant to the Act of October 21,
1976 (43 U.5.C. 1761).

15. Those rights for access road and comaunication site purposes
granted to King Hill Irrigation District, its successors or
assigne, by Right-of-Way Nao, IDI-16919, pursuant to the Act of
October 21, 1976 (43 U.S.C. 1761).

SUBJECT TO THE POLLOWING:

The patentees, ou behalf of themselves, their heirs, assiges sud
succegsors in interest, in consideratiorn for Teceiving title to this
property, convensut and agree that the folloving described lacds will
not be used for irrigated farming: :

Boise Meridiae, Idaho

T.6S.,,R. 10E., .
resec. 1, NEkSWk, NWkSEk, and SELSEX;
¢ *gec. 13, RLSWk and WhSEk;
<+ =~ gec., 14, NBYSWX and NiSE;
- gec. 24, NYSEL.

T. 6§ s., R, 11 E,,

-* gec. 6, lot 7;

Ysec. 7, ENBY, RWANELX, aund NELNWL;:
T sec. 17, WiNWk and NWkswk;

- sec. 18, NEYSEk and SWiSEk:

. sec, 19, lots 1 te 3, inclusgive.

At

lkTumwm1mnumﬂuuduﬁnmhmmahdoMuuwme
Bumo!hndlnnagnent,inlceudmwﬂhthepmvilionu
ofthe Act of June 17, 1948 (62 Btat. 476), has, in the name of the
United States, caused these lottors to be made Patent, and the
Soal of the Bureau to be hereunts affized.

gt.v:xud-rw hand,in  Boise, Idaho

TWELFTH day of In ¢k
of our Lord ons thousand nmhwocmw e
‘ ::: oft ope dofxen United States the two hundred
Patant Number___._ 11-91-0001 By. 2y

tate Director for Operacions

o — "MICROFILMED
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JUN 11 1855
Dapartment of Reclama?

NOTICE TO ACCOMPANY THIS IETIER MUST EE MADE IN DUPLICATE-. ..

(Date) June 10. 1965
(P. 0.) _Box 2161, Boise, Idaho 83701

T0 THE STATE RECLAMATION ENGINEER

Boise, Idaho
Dear Sir: .
You are hereby anthorized to hawe the abtached notice published
at my expense in the Hot.:ﬂegiﬁeﬂaﬂxe“—ﬂeﬁéei n of
' Mountain Home, Idaho published in the

county in which the works are situated. Plesse send the statement of charges
and Affidavit of Publication to COTTONNQOD GANAL COMPANY

Idaho Land & Appraisal Service, .
P, 0. Box 2161, Boise, Idaho. BY:

Thank you.

(In case of canals or other works designed to divert and
carry more than 50"cubic feet of water per second, the following certificate
must be signed by a well known and competent enginser.) |
I hereby certify that the facts set forth in the

attached notice ars true,

Engineer

;giﬁ() 222



NOTICE OF PRCOF OF COMPLETION OF WOFRKS JUN 11 1965
angd |
APPLICATION OF WATER TO mHEFIf'IAL USE - mmmnem ot Reclamation

NOTICE is hereby given that at 10:00 A, M., on the 291:11.. day Of.lnlv

15 gp 8t __ g » County of _g ..~ _ , State of Idaho, bef:

_ %
L . - » Notary Public, af (address) _ Byrley, Idsho

» proof will be submitted of the compl_etit:} of works for the diversion of

89.6... Cubic feet par second of the waters of Suake River
> and of the application to beneficial we of said water, in accsrdance with

the terms and conditions of Permit No. 30990 s heretofore issued by the Department of
Reclamation of the State of Idaho.

1. The name and postoffice address of the person or corporation hclding said pemr.lt
. v
ig: Cott i-Canal Company, P. O. Box 269 Burley, Xdaho

2. Said works of diversion will be fully completed on the date set for such comrletion

and the amount of water which said works are capable of conveying to the place of use is

896 7 cubic feet per second,
3. The use to which said water has been applied is m

purposes, and the amount applied to beneficial use is §g,§ stic

‘zet per second.

L. The point of diversion of said water is Lot 6, Sec. 9. T6S-R1IE, B.M,

g, The place where said water is used is Sy8%, NKkSWk, NHASEK, Sec. 1; m Sec. 2;
/B, BUWY] WASWE, Sec. 11; All, Sec. 123 Ek, NWk, NASWK, Sec. 13; MBK, l!ﬂlk m

4 19; W
Sec.7: m,, SWk, WiSKY, NEASEL, Sec. 18; Lot 2, 3, EASWk, SBK, See. otmo_
6. The date of priofity which said wser is preparsd tc estasiisk is _Fehruary 25, 1963

2 Zeciamation Enginser

(\!

Ul
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Harris, Lori

From: Shurte, Jan

Sent: Tuesday, January 07, 2003 10:45 AM
To: Harris, Lori ..

Subject: FW: Pending Transfer 70343 ¢

-——Qriginal Message—--

From: Graves, Lori

Sent: Tuesday, January 07, 2003 10:22 AM
To: Shaff, Don

Cc: Shurte, Jan

Subject: Pending Transfer 70343

Transfer 70343 proposes a 4371 acre ppu to the following right:
AJC2103
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)
State of Idaho

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348
DIRK KEMPTHORNE
GOVERNOR
May 4, 2000 A iRecToR
WESLEY WOOTAN
CHRISTINE WOOTAN
PO BOX 636

GLENNS FERRY ID 83623

RE: Water Right No. 61-07276

Dear Property Owners:

Enclosed is a copy of the above referenced water right, which reflects your change in address. Also
enclosed is a copy of the Notice of Completed Administrative Proceedings which has been sent to
the Snake River Basin Court as notification of the change.

Please note, your address has also been changed on claim numbers A02-00103 and A02-02209B,
and copies of those claims are enclosed.

Thank you for your patience and cooperation. If you have any questlons concerning the enclosed
water rights, please feel free to contact this office.

9 enue bkpgbm\"fgu
Denise Buffington

Office Specialist 1

Adjudication Section

Western Region

DB:db

Enclosures

cc: James Blanksma
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State of Idaho
Department of Water Resources

ADJUDICATION CLAIM ANALYSIS SHEET

Review by _1), Shatf Date 8/20/9,4

e
Right Wo. _N2-N/03 . claimant (Jg /—/o-qu)oon/
Recommendation differs from claim: D Yes mo D Disallow

(Document any differences)
Claim Details Verified Against:

Check (X or «/) those searched. Circle records used for recommendation.
Include copies or memos where applicable to explain findings.

L—l{] License .z~ -2_'2_09
D Previous Statutory Claim.
D Parmits, valid or lapsed. Number(s) if different than above

D’ Decree. Name & date

D Conveyance Loss Calculations. See printout included.

D Title abstract. D In file. Or, Name & location

D County records. D In file. Or, Name & location
(] arfidavits. [ ] In file.

D Posted Notices, Water Locations Notices. D In file.

D Deed Records. D In file. Or, Name & location

I:] Patent Records. f__j In file. Or, Name & location

[:[ Metzker Maps. Identify

5/19/1969 1964
E{s.c.s. Records. Yaar & Photograph No. De6- - - =97y

El Irrigation Company/District Records. I_-_—_I In file. Or Name &
location

D Historical Books. Name(s) & location

[:I Interview(s). Attach conversation memorandum,

D Other
M .
Field Exam Made: ]2 Yes D No Date

a— o2-=209 ;
D Adj. Report in file lz]{eneficial Use Report in License (S.0.) File
Measurement _ 90, 24 cfs. BAmount recommended B£4 - cfs.
Type of measuring device: Meter No.
Condition Date 5 Time
: 1974 08

Adjudication Photo(s) Used: Name or No. M@L' '
Field Photographs Taken [ ] Yes {t}To

Memorandum in file E{e; D No yhe 16 Bad

-

Reaacks : WICHOLIPWED.




"% Fof No. 421409 (\ /N

N S IN THE DIS vICT COURT OF THE JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY 0 RTH A

IN THE MATTER OF THE GENERAL DETER- NOT'CE OF CLAlM 02-0103

MINATION OF RIGHTS TO THE USE OF __

SNAKE RIVER FROM BASE OF TO A . LB No. Map Na.

MITNER DAM 70

m_am>on,qomcsmlu. WATER R]GHT Feo Pald Receipt No.
COTTONWOOD MUTUAL CANAL COMPANY '

Notice is hereby given that

P.8. Box 789, Burley, ID 83318
{Malling Address) {Zip Code)

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as follows:
{1} Dsteof pnority {When \g}the water first applied to a beneficial use, or priority date of decreed, licensed or permitright)

{Neme of Claimant)

Telephone No, 678-9471

May 10, 1965
{2) Describe the source of v:at} {Name of stream, lake, spring, stc., or ground water)
Snake River tributary to Codumbia River™
(3) Describe the purpose for e water has been used and th/eérne during the year when you have used the right claimed:
Quantity I#rigation Period of Use From _ 3~15 To 11-.15 " -
lcrs, oPD, AF) (Domestic, irrigation, stock, stc.) (Mo., Day) {Mo., Day} -
(Both dates inclusive)
Quantity Use Pariod of Use From To
{CFs, GPOD, AF) {Oomestic, Irrigation, stock, ete.) (Mo, Day) {Mo., Day)
(Both dates fnciutive)
Quantity Use } Period of Use From To
cFs, GPo, AF) (Domestic, irrigation, stock, etc.) (Mo, Day) {Mo., Day)
{Both dates inclusive)
Quantity Use Period of Use From To
W 2, (Domastic, rrigation, stock, etc.) (ro,, DTYBZn » cates & ng:% Day)
4) 7/ TOTAL QUANTITY CLAIMED. Lot & -
(CFS, GPD, AF)
(8) A) Pointof ”rsion Give locatmn of poim where water is diverted from [ts source ( NW % Sw \ %
Sec. 9 ,Twp. __ 68 —— ,BM., __.Elmore 1) / County
Additianal Points: SC/ 97102 ! : TS'Z

B) Describe means of diversion of water: {(Pump and pipeline, well, diversion dam, reservoir, length of ditch and field, etc.). Give
sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the change.
Pumps ipeli d spri

(8) A) Describe location of use by listing number of Irrigated acres within each 40-acre tract in appropriate box, 1§ use is not for
irrigation, place an ““X" in approprisate box to show location.

NE% NWX “swk SE%
TR jsee :_Eijs_m_gLs e fvwe TswoeT sex | e [rome Tows [sex {mew [noclame [sec} 7074
65 |10E | M 139°P9 1407740° 10 | 40 40789 397130 4267

Total no. of acres M

B} if water is used for other than irrigation, fully Mbe that use, being as specific as possible:

NOTE: Include here the type and number of stock watered:
{7) if you arp claiming water as a member of gn organjzation, list name of organization:
{8) Remark{Black Mesga = RiG Yo A e g aim 02-2209
/29/84
{9) Basis of claim (Check one) wight based on diversion and beneficial uss.

O B8) Right decreed by court, cite title of case.

[ C) Right based on application, permit, license, or previous statutory claim filed with the idaho

{ ‘&,l %,,_{ Department of Water Resources. Give No.
Bu It known thet the undersigned, after baing duly sworn on oath, daposa{s) and sayis) that all statements included herein ere true.and accurste to
the best of (his, her, their) knowledge. Individuat
{Signature of Clsimant)
{Dats} -
Organization ¢ ot J

State of
, Organization SN —
s .
County of . Seal _ﬂew__

On this . day of » In the year . befora me
@ notary public, p lly spp 3 .
known to me to be the pemn(s)whosuwna(l)mmeMJnmﬂm.mmwmmmﬂw,m.M,MM,
per hip or ) tho same.

My commission expires

; G Fn/ NGy Pudlic residing at
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SUBJECT
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A PC-r 0o  Comversahon,

lfj fL00Mp~¢—r—t‘P7 L. A.ddn‘?ohd/ /Ws UA-AL./
& bl,,.\z,jqad Uae KJM :

‘:‘ S N . a
AUC 0 a4

Deparimen: of V.azer Resources
: Western Regional Oifice - }yﬂq\g

H SIGNATURE
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'-DATE : /28/8'1
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v - s¢ o haot bee,. 1550ed Too
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. -i_‘"!.;ﬁf?: M Fr¢FMO\ p frafased fvndu7 07’0{"-2'207“ U51~'7 11,
c"omlz,',_ﬂ,a;\% .-docu»ua_..)/ea/ zv}{&wce/ tn Has Chae /arafos/l7 a /orjg., Yo
lish Uar e o Shoon on He license due to te ,hle«,ar@-/aAQM' ot
A triov Wa pate o~ 1$.$un;7 -t OYJ[M [iCene .

455%7 L dOCUMJm"Iou In {4‘7[4,4 3 co,.f/z{z I/we/y-/’& Ly

ld'h%r metlod thMSC ,(, ls IOre eﬁﬁ:(wn# Aind I]vorrew{ ‘fﬂ a/q,‘j/.v. l{
A IICLAS(A r(jki A4 A [ejrlllmﬁ# 7"ﬂ5t ﬂf /f( Aaf‘jddlcd/mn /orocm(ure’ even

f e ¢ff¢°‘" s o cnléﬁc a /1c¢.:~;¢.( r(:j‘d‘.r

POOR ORIGINAL
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‘as described on the attached land list. (f’rm;a{ 5/4 Statrs ./,r'l,( PEC 466 pe ’45‘/

9 RN

>
TO: - D. Tuthill %

'FROM: D. Shaf‘g

DATE: August 24, 1984

SUBJECT: License 02-2209

The accuracy of this license issued February 11, 1970, came
to my attention through the process of the adjudication. The
license holder filed an amended claim maintaining land not
described in the license should be included in the water right
represented by the license.

The land in question is Section 14, T 6S, RIOE. The Proof
of Beneficial Use submitted in 1965 by the holder and one (1)
witness did not include Section 14. A second witness and the
notice of Proof published in June and July 1965 did include lands
in Section 14. The field report is somewhat confusing because
the water right was apparently examined by two agents, each one
on different dates. The land in Section 14 appears on the Field
Report map as irrigated apparently, but the individual tracts in
the section were excluded from a count of the subdivisions
irrigated., The letter transmitting the results of the permit
examination describes 3,985 acres -irrigated including certain
tracts in Section l4. The license was issued for 3,985 acres but
excluded any lands in Section 14.

A 1964 aerial photograph recently received showed the
Section 14 land undeveloped. A 1969 aerial photocgraph

(DLG-4KK-89; 5/10/1969) showed the land in Section 14 irrigated \

I conclude and recommend the staff of the Department ‘issue
to the holder an Amended License 02-2209 that includes the 42§
acres in Section 14. The remaining question would be the extent
of beneficial use, or number of irrigated acres. The attached
land list reflects the review of the lands now irrigated in this
project under this water right. Permit 02-2389 covers one
irrigated tract not described on the land list. By simply adding
the 426 acres found in Section 14 to the 3,985 acres on the -
license would exceed the 4,283 acres that will be recommended to
the court for this water right, if Section 14 is included.

License Adjudication
3,985 acres 3,857 acres
+ 426 -~-Section l4--- 4+ 426
4,411 4,283

- I sﬁggest amending the license to 4,283 acres by changing the

rest of the land list to reflect the extent of beneficial use-
shown by the 1974 orthophotoquad (Pasadena Valley). This would
require at .02 cfs per acre a diversion rate of 85.7 cfs. The
capacity of the system was measured at 90.24 cfs.

MICROPILMED
AUG 10 1584



oy e’

The license file is, of course, at your disposal. If you
want to review the other materials described above, these are
available to you at your request.

MICROFILMED
AUG 10 199
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BLACK MESA FARMS
APRIL 15, 2004

Background
Black Mesa Farms has obtained statements from adjoining landowners attestmg to

irrigation erosion elimination since the property was obtained in 1991 from BLM via the
Nature Conservancy. Black Mesa Farms owners reviewed on site with the BLM
representatives the area, and the BLM can attest to the use of best management practices
being in effect. In addition, no notable run off occurred this past winter, even with
heavier than average snowfall. High cost of water does not justify applying water to non-
croplands or letting it be discharged needlessly. Through rotation practiced by Black
Mesa Farms, each piece of ground is farmed every six years.

Preferred Option
BLM removal of patent restriction off Black Mesa Farms patent by reason of a “no
effect” history.

Option II '
BLM removal of patent restrictions off of Black Mesa Farms patent. Black Mesa Farms
agrees to a conservation plan that includes bmldmg retension ponds and seeding of non-

" farmable lands.

Option I

BLM removes patent restrictions and Black Mesa Farms implements a conservation plan
that seeds a buffer zone of 60 feet from the edge of farmable land and also some non-
farmable land where it joins the BLM. Conservation plan would be monitored or revised
for desired results. ,

Option IV
BLM changes patent restrictions to reflect good conservation by Black Mesa Farms of

seedings and by measurement, designate lands that are applicable. (See attached map.)



To: Bddie Guerrero, Jarbidge Field Office Manager 03/19/04
From:  Paul Seronko, Environmental Protection Specialist

Subject: Black Mesa Farms '

The Black Mesa Farms patent violation lands have been analyzed for erosion potential and
current status. This analysis looked at the lands that had been patented under the existing lands
agreement. The original patent was implemented for erosion control purposes and created a
buffer around the lands that would be allowed into agricultural production. The patented lands
buffered areas where slopes are steep, soils are very erosive, and past agricultural activities had
resulted in accelerated soil erosion. BlackMesa Farms has.put:much of these lands.into
a‘gnculmralproducnon in-violation of the existing patent.

On March 5, 2004 a field visit was conducted to view the existing agricultural sites, the current
farming practices, and to ascertain the current erosional conditions and potentials at the site.
Current farming practices use a number of techniques to aid in controlling erosion. These
include sprinkler irrigation, crop row configuration, crop rotation, and use of green crops and
. stubble mulch. It was evident during the site visit that these practices have greatly aided in -
controlling the amount of run off from the irrigated lands and thus the site specific erosion. In
several arcas (particularly the south and southwest patented sections) the cultivated lands have
extended right up to, or very close to, the badland escarpments. In all but a few of these areas
the general slope of the land and surface drainage is away from these escarpments. In the
southwest area the patented fields border public lands and in the north portion they border
private holdings. These later arcas are where farming practices from the previous owners created
situations of severe accelerated soil erosion and prompted the adjacent landowners to ask for the
existing patents to be included in the lands action. The current owners have recent affidavits
from these same individuals saying that the erosional problems have been fixed and they no
longer feel the need for these patents. Soils at and around the lands in question have a high to
severe erosion hazard potential from either wind or water.- With the soils on the flat more gently
sloping areas being more susceptible to wind erosion and the soils on the more sloping areas
(especially the escarpments) rated more for water erosion. When erosional processes occur on
the soils on the steeper side slopes often the result is rapid irreversible rilling and gullying.

Afier the field visit and time reviewing topographic maps and aerial photo coverage of the area I
have made the following recommendation:

1. The existing patent-can be altered to accommodate the recent changes in management for
these lands. The new patent still needstomaintainabuﬁ'erzoneinareas.forbothpmentmd '

hardship to the viability of this operaﬁonespeciauywhenoneconsidets that the existing water
right allows for limited use u 0 ¢ lands in the first . These zones are
on the a! map.Thezme;sthatareonmebottomportionofmepme_laretoinsure
no impacts from potential eresion occur on adjacent public lands. The zones on the other portion
ofthqparcelaretoassurenoimpactstopﬁvatelands.




2. The buffer zones that need to be maintained should be taken out of crop production where they
currently have been farmed and miaintained in a pereanial crop for long term stabilization. In
areas the current practice has taken the surface disturbance right up to the badlands boundary.
Farming right up to the edges in these areas is poor land stewardship and this practice needs to be
halted. The areas that have not been farmed can remain as is or treated in the same manner as
stated. Attached is a list of seeded species that would do well in this environment as a perennial
crop and also supply forage for livestock if the owner wishes to graze these portions.

3. It is unclear whether the ephemeral drainage running along the southeast portion of the parcel
(the drainage is marked on the map and runs up to the northeast toward the river) actually drains
into the Snake River (there is a canal and road that dissects it within a quarter mile of the river).
Drainage from the parcels does have the potential to leave the crop lands and enter this drainage.
If runoff from this drainage can in fact reach the Snake River then there will be issues

concerning the Spring Snail.

If there are any questions conceming this issue or my recommendations please contact me.



Attachment — Recommended Species for Seeding No-Farm Zones -

Bozoisky Russian Wildrye
Vavilov Siberian Wheatgrass
Hycrest Crested Wheatgrass

CDI Crested Wheatgrass
Other forms of crested wheatgrass should also work
Could also include Ladsak alfalfa or other forms and Fourwing Saltbush into the mixture,

It is best to rest the seeded areas for two complete growing seasons before allowing livestock to
graze in the seeding.



March 3, 2004

To:  Bureau of Land Management
Twin Falls Office
Twin Falls, ID 83303
In regard to land use on Black Mesa Farms, Glenns Ferry, Idaho

There has not been any erosion caused by irrigation use by Black Mesa Farms since
1990, as attested to by King Hill Irrigation District Manager, Gib Brown.

Additional comments: ﬁ.&gy_uw&r__uﬁft__ﬁL
{ .

¢ = / - 7 Ahue.
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March 3, 2004
To: Bureau of Land Management

Twin Falls Office
Twin Falls, ID 83303

In regard to land use on Black Mesa Farms, Glenns Ferry, Idaho

There has not been any erosion caused by irrigation use by Black Mesa Farms since
1990, as attested to by adjoining land owner, Rocky Trail, Trail Ranches.

Additional comments: To: BLM
) have lived and farmed in Pasadena Valley my entire fife, where my father and | shared a

common boundary with the Black Mesa Farm Praject.  Up until the time BLM cancelled the

Desert Land Entries, the Black Maesa Farm (under Anderson- Grigg Management) was exiremely

careless with the irrigation water; often times fetting it run over the rim and causing huge guliies

with large amounts of erosion. After Wes Wootan & Don Bryant acquired the farm, the irvigation

practices are very well managed. | have not seen any iTigation water escape the farm nor

have we experienced any erosion off the rim. If you have any questions please call me at either
366-7762 or 599-1113




March 3, 2004

To:  Bureau of Land Management
Twin Falls Office
Twin Falls, ID 83303
In regard to land use on Black Mesa Farms, Glenns Ferry, Idaho

There has not been any erosion caused by irrigation use by Black Mesa Farms since
1990, as attested to by adjoining land owners, Don and Donna Carnahan,

Additional comments;




BLACK MESA FARMS
APRIL 29, 2004

ATTENTION JIM KLOTT RE: BLACK MESA FARMS ROTATION PRACTICES.

Black Mesa Farms raises 640 acres of potatoes annually in our normal operating
procedure. Each year, 560 acres are raised on a rotation basis on the 3,776 acres of
farmable ground. The other 80 acres that brings total acreage to 640 acres annually is
leased from Trail Ranches.

Black Mesa Farms has two rotation programs, as follows:

1) 3,010 acres. On approved farmable ground, Black Mesa Farms leases 320 acres
annually to Trail Ranches for sugar beets. Our rotation then begins the cycle of
potatoes — rye — rye — sugar beets —rye — rye — potatoes, efc. . .

2) 766 acres. On potential approved ground, the rotation would be potatoes — rye —
1ye — rye — rye — rye — potatoes, etc. . . On this rotation, the rye is disked and
replanted on the 3" year in order to incorporate organic material into the soil
profile.

We propose to plant a 60-foot buffer into a rangeland type of forage grass for
conservation and erosion control. Black Mesa Farms utilizes BMP (best management
practices) to maintain a good stewardship with adjoining properties. Buffers and seeding
operation would be worked out between Black Mesa Farms and BLM field staff for
approval. Review of progress would be ongoing with the BLM. Black Mesa Farms will
also seed our non farmable acreage to rangeland grasses where terrain permits.

Black Mesa Farms, through its BMP, seeks the opportunity to utilize good farmable
ground for crop production while maintaining practices that will enhance the
environment through grazing, habitat development, and conservation. For further
information, please contact Wes Wootan at 208-599-3131 or 208-366-7406.
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AGENDA

Cottonwood Mutual Canal Company,
Black Mesa, Trail, Wootan, Bryant, etc. claims

BLmMe—"

December 30, 2003
1. Introduction

2. Review of Summary Spreadsheet
a. Active recommendations highlighted in yellow in left column
b. Recommended numbers match claim numbers, but not necessarily license numbers
c. Split trails identified by arrows

W;é%

A

3. Primary Issues

a. The license for 2-2209 authorized 3.35 acre-feet per acre, a non-standard volume with
unclear origin. Recommended irrigation rights keep this rate.

b. 2-2209B, Black Mesa. PPU acres reduced from 3545 (claimed) to 2655
(recommended) based on patent transferring ownership from BLM to Wootan;
irrigable acres unchanged (640).

. 2-2209C, BLM. Disallowed, recommended as 2-10208 (CMCC). BLM did not show
they own any portion of the canal company right.

2-10196, CMCC. Actual owner (Glenn) needs to file an ownership change.

. 2-10208, CMCC.

i. Recommended fewer acres and less volume than claimed. Much of this
reduction can be attributed to land in section 14 (recommended as 2-103), and
item (a) above. :

ii. Place of use is not owned by claimant, and overlaps 2-2209B (Black Mesa).
2-10209, CMCC. Actual owner (McDonough) needs to file an ownership change.
2-103, Black Mesa / Bryant / Wootan.

\ i. Claimed 426 acres, recommended 320. Per patent transferring ownership
from BLM to Wootan, several quarter-quarter tracts could not be used for
irrigated agriculture; these tracts were excluded from the recommendation.

ii. Forfeiture. Right was not used for numerous years and was not enrolled in the
water bank as was 2-2209. However, a claim was made in the prior Snake
River adjudication and therefore a tolling of forfeiture may be applicable.

iii. Priority. Claimed 5/10/1965, recommended 6/11/1965 based on the notice of

proof of completion of works for 2-2209.

. 2-4021, Trail. Claimed priority date of 5/10/1965. Supplied documents including an
affidavit from Don Carnahan support irrigation during the 1965 season, but do not
provide an exact starting date.

0@

b send Co ety [Nup for

.

84
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4. Decisions — are these recommendations appropriate, or are changes needed?

5. Adjourn



DRAFT MEMO

DATE: 1/7/03

FROM: Lori Graves

TO: Transfer File No. 70343
Advertising

For farming flexibility, applicant proposes a 3971 acre permissible place of use for rights
2-2209B and 2-103. When combined, the rights will be limited to 21.34 cfs and
irrigation of 1066 acres within sections 1,2,11,12,13,14,24 T6S R10E and sections
6,7,17,18,19 T6S R11E. Proposed place of use is also known as the Black Mesa Project
located SE of Glenns Ferry and the Snake River.

Brief

The Cottonwood Mutual Canal Co. (CMCC) project was started in 1962. The field exam
for license 2-2209 described lands irrigated in S14 T6S R10E, but the resulting license
issued by the department did not list lands in S14. No appeal was filed regarding the
exclusion of S14 acres. CMCC filed a petition to correct license 2-2209 to include the
S14 acres 10/31/2000. A recommended decision and order by Peter Anderson dated
1/24/2002 denied the petition. The Director has yet to rule on Peter’s decision.

The department started an adjudication of Snake River rights in the mid-eighties, which
was never completed. At the time, CMCC filed an amended claim on 2-2209 to account
for the acres in S14, which resulted in creation of beneficial use claim 2-103 for 426
acres. Around the same time, Extensions of Time to Avoid Forfeiture were filed by
CMCC and BLM, which protected right 2-2209 until July, 1991. The farm was put back
into production in 1990, when BLM conveyed the majority of the project acres to Wes
and Christine Wootan. The Wootans then became partners Don and Brenda Bryant and
formed Black Mesa Farms LLC.

In 1998, approved transfer 5125 resulted in the split of license 2-2209 with Black Mesa’s
portion recognized as 2-2209B for 12.8 cfs and irrigation of 640 acres within a 3985 ppu.
The 3985 ppu incorrectly included 440 acres of BLM land. The ppu for 2-2209B should
have listed 3545 acres. On 1/10/2003, Black Mesa Farms amended SRBA claim 2-
22(09B from 3985 acres to 3545 acres.

The purpose of this transfer is to describe a 3971 acre ppu for rights 2-2209B and 2-103,
which accounts for 426 acres in S14, plus Black Mesa Farm’s 3545 acre ppu.

Validity of claim 2-103



As described in the petition to correct license 2-2209 (Attachment B, Findings of Fact,
Part 3, no.s 10, 12, 13 and 15), irrigation of acres in section 14 was supported by signed
statements dated June 11, 1963, July 29, 1965 and January 26, 1970. The dept. field
examiner also found and referenced acres in S14, but was limited to licensing only those
acres that the permit holder, CMCC, listed in their deposition, which did not include S14
acres. The permit holder did not appeal the license recommendation.

After 2-2209 was licensed in 1970 without S14, CMCC filed an amended claim in the
first Snake River Adjudication on right 2-2209, maintaining that S14 acres should have
been included in the license. Dave Tuthill and Don Shaff agreed that license 2-2209
should be amended to include the S14 acres. However, Glen Saxton felt the additional
lands should be listed under a beneficial use right, resulting in claim 2-103 created for
426 acres in S14. The adjudication was never completed and a final decision never made
resulting in the filing of the above referenced petition to correct the license (Attachment
B).

Note: The 1984 dept. review of claim 2-103 found no irrigation of S14 on a 1964 aerial
photo. Proof of beneficial use for right 2-2209 indicated lands were first irrigated in
1965. Irrigation in S14 was verified on a 1969 aerial photo and a 1974 orthophotoquad.

The recommended order for the petition concluded that modifying the license would
constitute an enlargement. Assuming this decision is finalized, claim 2-103 should be
recommended for decree based on the evidence on file with the dept. The claim lists a
priority date of May 10, 1965. The evidence on file supports June 11, 1965, as the
earliest priority date. Wes Wootan stated that June 11, 1965 was early enough and that
he did not have anything to support May 10, 1965. The original claim lists 8.54 cfs for
irrigation of 426 acres. During the first adjudication, 40 acres in the SWNW were
crossed out on the claim by dept reviewers because they appeared to be covered on
permit 2-2389. This permit lapsed and went away. Since 426 acres have been
documented and historically irrigated in S14, the applicant amended SRBA claim 2-103
back to the original 426 acres.

The capacity of the system was measured at 90.24 cfs, of which 79.7 was licensed for
right 2-2209 for 3985 acres. The 426 acres in S14 were not included in the licensed acres
or flow rate calculations. The irrigation system has the capacity for the additional 8.54
cfs and 426 acres under right 2-103.

Validity of 2-2209B

Right 2-2209 was licensed for 3985 acres and 79.7 cfs in the name of CMCC. A long-
standing dispute between BLM and CMCC has been ongoing over the ownership of the
water right. Partial resolution was reached in 1990 when BLM conveyed all but 440
acres of the 3985 acre p/u to the Wootans without any reservations to the water right.
The Wootans then assigned all but 12.8 cfs appurtenant to those acres to CMCC. Based
on dept. review of right 2-2209 for a water bank application filed by CMCC in 1991, it
was determined that CMCC had undisputed ownership of 58.1 cfs of the original right



and Black Mesa Farms had undisputed ownership of 12.8 cfs of the original right.
However a dispute continues between CMCC and BLM over the remaining 8.8 cfs
licensed to the 440 acres BLM retained. Basically, CMCC thought that BLM only
retained 280 acres (5.6 cfs) of the original p/u and had conveyed the rest to the Wootans.
This being the case, CMCC would have 61.3 cfs assigned to them rather than 58.1 cfs.
This dispute will likely be resolved in the SRBA. Regardless, BLM and CMCC agreed
in 1990 that the Wootans have entitlement to 12.8 cfs of the original license for irrigation
of 640 acres within the lands conveyed to them by BLM.

In 1998, CMCC filed transfer no. 5125 on right 2-2209 to give 2.4 cfs of their portion to
the City of Glenn Ferry for municipal use. After the transfer was approved, right 2-2209
was split into 2-2209A for CMCC and the City (58.1 cfs) and 2-2209B for the applicants
(12.8 cfs). The only problem is that 2-2209B described the original 3985 acres listed on
license 2-2209 as the applicant’s ppu. As indicated above, 440 of those acres belong to
BLM and are not farmed by the applicants. Applicants amended their SRBA claim to the
appropriate 3545 acres conveyed to them by BLM as reflected in this transfer.

Ownership

As discussed above, all but 440 acres of the 3985 acres licensed on right 2-2209 have
been conveyed to the applicants in the attached patent document issued by the BLM
(Attachment D). The lands listed on page 3 of the document have been included in the
proposed ppu but appear to be subject to no irrigation per the BLM patent. Wes Wootan
told me that the deal was made before he revised the sprinkler irrigation system. The
lands in question border the ppu. BLM wanted to make sure that irrigation water did not
run off onto BLM lands outside of the ppu. Wes stated that with the revised system, run
off is not an issue. BLM will be sent a comment letter addressing this matter.

Issues

In 1985, BLM and CMCC filed Extensions of Time to Avoid Forfeiture on right 2-2209,
which was approved in 1988 until July 1991. Farming began again in 1990, when the
Wootans purchased the property. An SRBA claim was filed in 1990 on right 2-2209 and
in 1991 on claim 2-103. Aerial photos were supplied by Elmore County Farm Service
Agency verifying irrigation occurred on 600 acres of cropland in 87 T6S R11E during the
1991 irrigation season.

If the department denies CMCC'’s petition to correct license 2-2209 to include S14 acres, A
is 2-103 a valid water right? Can we assume the 426 acres listed on 2-103 have been °
protected under the Extensions of Time filed for license 2-2209?7 Based on the 1991 FSA u!"i
photo, it does not appear that irrigation occurred in S14, however an additional 160 acres J“y
of pasture in S7 and S12 could probably be counted as irrigated, along with 244 acres of

Rye grass in S12.

Associated SRBA claims are as follows:
2-2209B-Applicants- 12.8 cfs



2-2209C-BLM- 8.8 cfs
2-2209D-CMCC-  64.5cfs
2-2209E-Glenns Ferry- 2.4 cfs

Right 2-2209 has obviously been overclaimed in the SRBA due to the complex history
relating to ownership and validity of the right.

1.74 cfs remains left for appropriation. This would affect conditions for 2-103, if
determined as a valid water right, since it is later in priority and would be limited to 14.5

The system capacity is 90.24 cfs. If BLM’s claim 2-2209C is approved for 8.8 cfs, only , ) ’V\
W)
Y
cfs when combined with 2-2209B (12.8 + 1.74). '\
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Tuthill, Dave

A~ _
From: Tuthill, Dave
Sent: Thursday, October 09, 2003 4:47 PM
To: Lester, Steve
Ce: Graves, Loni; Westra, John; King, Scott; Hamlin Nygard, Susan; Harvey, Becky
Subject: . RE: Fact finding hearing re Cottonwood Canal Co. & Black Mesa Farms pending transfer

Thanks, Steve. This sounds good.

By copy of this message [ am requesting that Scott King work with Susan Hamlin and Becky Harvey to draft the Notice of
Fact Finding Hearing.

Let's plan to conduct this in mid-November.

Regards, Dave

---—Original Message-——

From: Lester, Steve

Sent: Thursday, October 09, 2003 4:40 PM
To: Tuthill, Dave

Cc: Graves, Lori; Westra, John

Subject: Fact finding hearing re Cottonwood Canal Co. & Black Mesa Farms pending transfer

Dave:

Per our recent meeting in the above matter, | worked with Lori to revise the information for the anticipated adjudication
fact finding hearing. Lori did almost all of the work and did a very good job of assembling and explaining the
information. She will send the information packet to Susan & Nick soon to get that ball rolling.

Lori said she is ready to be an expert witness if necessary regarding her memo related to Black Mesa Farms' transfer
application. | think you will find her work very useful in this matter.

A nice bonus resulting from this effort is that we now have a handy electronic record (tables in Lori's memo, more
user-friendly than pedigree information in database ) of the evolving pieces of parent right 2-2209. This will be useful to
consult & update as the canal company files more transfers in the future.

Steve
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DRAFT MEMO

DATE: 1/7/03

FROM: Lori Graves

TO: Transfer File No. 70343
Advertising

For farming flexibility, applicant proposes a 3971 acre permissible place of use for rights
2-2209B and 2-103. When combined, the rights will be limited to 21.34 cfs and
irrigation of 1066 acres within sections 1,2,11,12,13,14,24 T6S R10E and sections
6,7,17,18,19 T6S R11E. Proposed place of use is also known as the Black Mesa Project
located SE of Glenns Ferry and the Snake River.

Brief

The Cottonwood Mutual Canal Co. (CMCC) project was started in 1962. The field exam
for license 2-2209 described lands irrigated in S14 T6S R10E, but the resulting license
issued by the department did not list iands in S14. No appeal was filed regarding the
exclusion of S14 acres. CMCC filed a petition to correct license 2-2209 to include the
S14 acres 10/31/2000. A recommended decision and order by Peter Anderson dated
1/24/2002 denied the petition. The Director has yet to rule on Peter’s decision.

The department started an adjudication of Snake River rights in the mid-eighties, which
was never completed. At the time, CMCC filed an amended claim on 2-2209 to account
for the acres in S14, which resulted in creation of beneficial use claim 2-103 for 426
acres. Around the same time, Extensions of Time to Avoid Forfeiture were filed by
CMCC and BLM, which protected right 2-2209 until July, 1991. The farm was put back
into production in 1990, when BLM conveyed the majority of the project acres to Wes
and Christine Wootan. The Wootans then became partners Don and Brenda Bryant and
formed Black Mesa Farms LIC.

In 1998, approved transfer 5125 resulted in the split of license 2-2209 with Black Mesa’s
portion recognized as 2-2209B for 12.8 cfs and irrigation of 640 acres within a 3985 ppu.
The 3985 ppu incorrectly included 440 acres of BLM land. The ppu for 2-2209B should
have listed 3545 acres. On 1/10/2003, Black Mesa Farms amended SRBA claim 2-
2209B from 3985 acres to 3545 acres.

The purpose of this transfer is to describe a 3971 acre ppu for rights 2-2209B and 2-103,
which accounts for 426 acres in S14, plus Black Mesa Farm’s 3545 acre ppu.

Validity of claim 2-103



As described in the petition to correct license 2-2209 (Attachment B, Findings of Fact,
Part 3, no.s 10, 12, 13 and 15), irrigation of acres in section 14 was supported by signed
statements dated June 11, 1965, July 29, 1965 and January 26, 1970. The dept. field
examiner also found and referenced acres in S14, but was limited to licensing only those
acres that the permit holder, CMCC, listed in their deposition, which did not include S14
acres. The permit holder did not appeal the license recommendation.

After 2-2209 was licensed in 1970 without S14, CMCC filed an amended claim in the
first Snake River Adjudication on right 2-2209, maintaining that S14 acres should have
been included in the license. Dave Tuthill and Don Shaff agreed that license 2-2209
should be amended to include the S14 acres. However, Glen Saxton felt the additional
lands should be listed under a beneficial use right, resulting in claim 2-103 created for
426 acres in S14. The adjudication was never completed and a final decision never made
resulting in the filing of the above referenced petition to correct the license (Attachment
B).

Note: The 1984 dept. review of claim 2-103 found no irrigation of S14 on a 1964 aerial
photo. Proof of beneficial use for right 2-2209 indicated lands were first irrigated in
1965. Irrigation in S14 was verified on a 1969 aerial photo and a 1974 orthophotoquad.

The recommended order for the petition concluded that modifying the license would
constitute an enlargement. Assuming this decision is finalized, claim 2-103 should be
recommended for decree based on the evidence on file with the dept. The claim lists a
priority date of May 10, 1965. The evidence on file supports June 11, 1965, as the
earliest priority date. Wes Wootan stated that June 11, 1965 was early enough and that
he did not have anything to support May 10, 1965. The original claim lists 8.54 cfs for
irrigation of 426 acres. During the first adjudication, 40 acres in the SWNW were
crossed out on the claim by dept reviewers because they appeared to be covered on
permit 2-2389. This permit lapsed and went away. Since 426 acres have been
documented and historically irrigated in S14, the applicant amended SRBA claim 2-103
back to the original 426 acres.

The capacity of the system was measured at 90.24 cfs, of which 79.7 was licensed for
right 2-2209 for 3985 acres. The 426 acres in S14 were not included in the licensed acres
or flow rate calculations. The irrigation system has the capacity for the additional 8.54
cfs and 426 acres under right 2-103.

Validity of 2-2209B

Right 2-2209 was licensed for 3985 acres and 79.7 cfs in the name of CMCC. A long-
standing dispute between BLM and CMCC has been ongoing over the ownership of the
water right. Partial resolution was reached in 1990 when BLM conveyed all but 440
acres of the 3985 acre p/u to the Wootans without any reservations to the water right.
The Wootans then assigned all but 12.8 cfs appurtenant to those acres to CMCC. Based
on dept. review of right 2-2209 for a water bank application filed by CMCC in 1991, it
was determined that CMCC had undisputed ownership of 58.1 cfs of the original right



and Black Mesa Farms had undisputed ownership of 12.8 cfs of the original right.
However a dispute continues between CMCC and BLM over the remaining 8.8 cfs
licensed to the 440 acres BLM retained. Basically, CMCC thought that BLM only
retained 280 acres (5.6 cfs) of the original p/u and had conveyed the rest to the Wootans.
This being the case, CMCC would have 61.3 cfs assigned to them rather than 58.1 cfs.
This dispute will likely be resolved in the SRBA. Regardless, BLM and CMCC agreed
in 1990 that the Wootans have entitlement to 12.8 cfs of the original license for irrigation
of 640 acres within the lands conveyed to them by BLM.

In 1998, CMCC filed transfer no. 5125 on right 2-2209 to give 2.4 cfs of their portion to
the City of Glenn Ferry for municipal use. After the transfer was approved, right 2-2209
was split into 2-2209A for CMCC and the City (58.1 cfs) and 2-2209B for the applicants
(12.8 cfs). The only problem is that 2-2209B described the original 3985 acres listed on
license 2-2209 as the applicant’s ppu. As indicated above, 440 of those acres belong to
BLM and are not farmed by the applicants. Applicants amended their SRBA claim to the
appropriate 3545 acres conveyed to them by BLM as reflected in this transfer.

Ownership

As discussed above, all but 440 acres of the 3985 acres licensed on right 2-2209 have
been conveyed to the applicants in the attached patent document issued by the BLM
(Attachment D). The lands listed on page 3 of the document have been included in the
proposed ppu but appear to be subject to no irrigation per the BLM patent. Wes Wootan
told me that the deal was made before he revised the sprinkler irrigation system. The
lands in question border the ppu. BLM wanted to make sure that irrigation water did not
run off onto BLM lands outside of the ppu. Wes stated that with the revised system, run
off is not an issue. BLM will be sent a comment letter addressing this matter.

Issues

In 1985, BLM and CMCC filed Extensions of Time to Avoid Forfeiture on right 2-2209,
which was approved in 1988 until July 1991. Farming began again in 1990, when the
Wootans purchased the property. An SRBA claim was filed in 1990 on right 2-2209 and
in 1991 on claim 2-103. Aerial photos were supplied by Elmore County Farm Service
Agency verifying irrigation occurred on 600 acres of cropland in S7 T6S R11E during the
1991 irrigation season.

If the department denies CMCC’s petition to correct license 2-2209 to include S14 acres,
is 2-103 a valid water right? Can we assume the 426 acres listed on 2-103 have been
protected under the Extensions of Time filed for license 2-2209? Based on the 1991 FSA
photo, it does not appear that irrigation occurred in S14, however an additional 160 acres
of pasture in S7 and S12 could probably be counted as irrigated, along with 244 acres of
Rye grass in S12.

Associated SRBA claims are as follows:
2-2209B-Applicants- 12.8 cfs



2-2209C-BLM- 8.8 cfs
2-2209D-CMCC-  64.5cfs
2-2209E-Glenns Ferry- 2.4 cfs

Right 2-2209 has obviously been overclaimed in the SRBA due to the complex history
relating to ownership and validity of the right.

The system capacity is 90.24 cfs. If BLM’s claim 2-2209C is approved for 8.8 cfs, only
1.74 cfs remains left for appropriation. This would affect conditions for 2-103, if
determined as a valid water right, since it is later in priority and would be limited to 14.54
cfs when combined with 2-2209B (12.8 + 1.74).
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PETITION TO )

- CORRECT LICENSE NO. 02-02209 )
IN THE NAME OF COTTONWOOD ) RECOMMENDED DECISION

CANAL COMPANY ) AND ORDER

)

)

IN THE MATTER OF CROSS )

PETITION TO CORRECT AND )

PETITION TO CHANGE OWNERSHIP )

OF LICENSE NO 0202209 IN THE )

NAME OF BLACK MESA FARMS, LLC )

)

STANDARD FOR DECISION

This matter comes before the Idaho Department of Water Resources (“IDWR”) on an
Petition to Correct License dated October 31, 2000, filed by Cottonwood Canal Co. (the
“Petitioner”) seeking to amend water right license no. 02-02209, issued on February 11, 1970.
In response, a Cross-Petition to Correct License and Petition to Change Ownership of License
was filed by Black Mesa Farms, also secking amendments io water right license no. 02-02209
(the “Cross-Petition™). The Petition and Cross-Petition request IDWR to modify license no. 02~
02209 pursuant to 1.C. § 67-5254, which provides, in part, that:

(1) An agency shall not revoke, suspend, modify, annul, withdraw, or amend a

license... unless the agency first gives notice and an opportunity for an

appropriate contested case in accordance with the provisions of this chapter or
other statute.

For purposes of this section, a license is “the whole or part of any agency permit, certificate,
approval, registration, charter, or similar form of authorization required by law, but does not

include a license required solely for revenue purposes.” I.C. §67-5201(9).

RECOMMENDED DECISION AND ORDER, Page 1



Although the language of 1.C. § 67-5254 does not provide a direct authorization to amend
a water right license, the language presupposes an agency may modify or amend a license, and
then adds the condition that notice and opportunity for a contested case be provided before doing
s0. IDWR previously used this interpretation of I.C. §67-5254 to authorize the amendment of a
water right license. In the Matter of License No. 61-07189 in the Name of Magic West, Inc.,
Final Order (January 22, 1999); In the Matter of Petition to Correct Water Right License

Submitted by Darwin McKay, Preliminary Order Correcting License (February 1, 2000).

The authority to amend or modify a water right license under I.C. § 67-5254 is
circumscribed by 1.C. § 42-220, which provides that a water right license “shall be binding upon
the state as to the right of such licensee to use the amount of water mentioned therein, and shall
be prima facie evidence as to such right....” IDWR cannot use L.C. § 67-5254 to increase or
change the beneficial use described by a water right license. Such an amendment would be an

unlawful enlargement of the beneficial use under the licensed priority date. See Fremont-

‘Madison v. Ground Water Approp., 129 Idaho 454, 461 (1996). The time for making such
substantive changes in 1970 was through an appeal filed within sixty days of license issuance.

L.C. § 42-219 (1967 Supp.); § 42-224 (1948).

Amendments to water right licenses under I.C. § 67-5254 may be issued to correct errors
made by IDWR in describing the licensed beneficial use. Such errors may be patent—as when
there is an obvious transposition of numbers or two elements of the described beneficial use are

obviously contradictory or incompatible.! Latent errors may also be corrected where

'For instance, a right to irrigate 50 acres which is described as using 0.01 cubic feet per second (“cfs”) has a patent
eror in the description of the beneficial use. This was the case In the Matter of License No. 61-07189 in the Name
of Magic West, Inc., Final Order (January 22, 1999) where IDWR erroneously licensed an industrial use for 0.67
cfs, but only 12.9 acre feet per annum (afa). IDWR amended the license to correctly describe the annual volume of
the use as 58 afa.

RECOMMENDED DECISION AND ORDER, Page 2



investigation reveals a licensing provision that does not correctly describe the beneficial use. In

each instance, the license to be amended must have given junior appropriators some notice of the

extent of beneficial use under the license. Completely new beneficial uses may not be shoe-

horned into a licenses’ priority date, under the guise of a license amendment.

The Idaho Department of Water Resources (IDWR), having examined the Petition and

the written record, and makes the following findings of fact and conclusions of law:

FINDINGS OF FACT
Course of Proceedings

1. The Petition to Correct License was filed on October 31, 2000, by Petitioner
seeking to amend water right license no. 02-02209 to include the irrigation of 400 acres
inT. 6S,R 10E, Sec. 14, with an additional 8.0 cfs and 1,338.95 AFA. A filing fee of
$50 from Petitioner was received by IDWR on January 11, 2001. A Notice of Petition to
Change Water Right License No. 02-02209 in the Name of Cottonwood Canal Company
was published on January 24 and 31, 2001, in the Mountain Home News. A Notice of

Protest was filed by Black Mesa Farms, L1.C with IDWR on February 13, 2001.

2. Cross-Petitioner filed the Cross-Petition to Correct License and Petition to
Change Ownership of License with IDWR on April 27, 2001, and also sought to amend
water right license no. 02-02209 to include the irrigation of 400 acres in T. 6 S., R. 10 E,
Sec. 14, with 8.0 cfs and 1,338.95 AFA, but requested such amended license be issued in

the name of Cross-Petitioner.

% This was the case In the Matter of Petition to Correct Water Right License Submitted by Darwin McKay,
Preliminary Order Correcting License (February 1, 2000) where IDWR removed approval conditions requiring the
use of appurtenant surface water before using the licensed groundwater right, when information revealed that the

RECOMMENDED DECISION AND ORDER, Page 3



3. On June 6, 2001, IDWR issued its Order Authorizing Discovery and Order of
Recusal. On June 19, 2001, IDWR issued its Order Appointing Hearing Officer.
Following a prehearing conference on July 20, 2001, the Hearing Officer issued a
Prehearing Order on July 23, 2001, that, among other things, bifurcated the issues in this
matter as follows:

Two issues are raised by the Petitions and Cross-Petitions:

1. Whether License No. 02-02209 should be modified to include
more acres and an increased quantity of water; and

2, Whether the additional acres and increase quantity of water should
be shown on the License as owned by Cottonwood Canal Co. or Black
Mesa Farms.

Because rhe second issue need not be decided if IDWR does not modify
License No. 02-02209, the parties agreed that the first issue should be
processed prior to the second issue. If the Hearing Officer determines that
License No. 02-02209 should not be modified, he will issue that decision
in the form of a recommended order to the Director of IDWR. If the
Hearing Officer determines that License No. 02-02209 should be
modified, he will issue that decision in the form of a draft decision to the
parties and set an additional prehearing conference to discuss resolution of
the second issue.

4. The Prehearing Order also provided that the determination of whether License
No. 02-02209 should be modified would be made upon a written record and established a

schedule for submission of written materials.

5. On July 23, 2001, the Hearing Officer issued a Request for Submission of IDWR
Staff Memorandum. IDWR responded with its Response to Request for Submission of
IDWR Staff Memorandum on September 31, 2001. Cross-Petitioner submitted its

inappropriately named Black Mesa's Response to IDWR Staff Memorandum on October

right was never used with appurtenant surface water. The change in this case did nothing to change the beneficial
use, it simply removed essentially meaningless approval conditions.
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26, 20013 The Petitioner filed its similarly name Memorandum in Response to IDWR

Staff Memorandum on November 2, 2001, with supporting affidavits.
1L Evidence Considered.

6. IDWR considered the following evidence in making the substantive findings of
facts:
a. Application for Permit to Appropriate the Public Waters of the State of

Idaho No. 39069, including map. Approved as Permit No. 30990, and

subsequently renumbered 02-2209.

b. Application for Amendment LAND LIST Permit No. 30990 received
April 25, 1963.

c. State of Idaho Water License no. 30990/02-2209.

d. Notice of Proof of Completion of Works and Application of Water to

Beneficial Use received on June 11, 1965, by the Department of Reclamation,

with accompanying letter signed by Otis Williams on behalf of Cottonwood Canal
Company.
e Letter dated June 15, 1965, from Carl E. Tappan, State Reclamation

Engineer, to Cottonwood Canal Company re Permit No. 30990.

f Affidavit of Publication received August 3, 1965 by the Department of

Publication.

3 This document is inappropriately named because the [DWR staff memorandum is not a pleading to which a
“response” is filed. It is a factual memorandum by IDWR staff, akin to an affidavit. IDWR is not a party to this
matter, it is the decision-maker.
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g. Deposition of Holder signed by Otis Williams and notarized by Phyllis

Butterfield on July 29, 1965.

h. Deposition of Witness signed by George R. Lake and notarized by Phyllis

Butterfield on July 29, 1965.

1. Deposition of Witness signed by Lawrence Roemer and notarized by

Phyllis Butterfield on July 29, 1965.

- Letter dated August 4, 1965, from Carl E. Tappan, State Reclamation

Engineer to Otis H. Williams, Secretary, Cottonwood Canal Co.
k Draft Report of Examiner for Permit No. 30990, and loose map

L Letter dated January 26, 1970 from Dorian Clay, Field Examiner, to

Cottonwood Canal Company, c/o Wm. A. Anderson..

m. Memorandum dated August 24, 1984, from D. Shaff to D. Tuthill.
n. Inter-Department Memo dated August 28, 1984, from Dave Tuthill to

Glen Saxton.

o. Inter-Department Memo dated August 29, 1984, from Dave Tuthill to Don
Shaff.

p- Letter dated December 29, 2000, from Charles L. Honsinger to Glen
Saxton, with attachments.

q. Response to Request for Submission of IDWR Staff Memorandum, dated

September 13, 2001.

I. Affidavit of Shelley Keen, dated November 1, 2001.
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s. Affidavit of Clifford Smith, dated October 22, 2001.

III.  Permitting al.u.i Licensing Process
7. On February 25, 1963, Cottonwood Canal Company filed an Application for
Permit to Appropriate the Public Water of the State of Idaho with the Idaho Department
of Reclamation. Cottonwood Canal Company was identified as a non-profit coxporation.
The Idaho Department of Reclamation is a predecessor agency of the current Idaho
Department of Water Resources, and will also be referred to as IDWR. That Application
was assigned application no. 39069.
8. The Application requested authorization to develop a water right with which to
irrigate 4480 acres, with 89.6 cfs of water to be diverted from the Snake River. The
Application envisioned the construction of a pumping plant, canals ditches and pipeline
over 5 years, and application of the water to the proposed use within an additional 5
years. The land to be irrigated was located in Township 5 South, Range 10 East and
Township 6 South, Ranges 10 and 11 East. Among these lands, 400 acres was identified
within Section 14 of Township 6 South, Range 10 Eas.t (“Section 14 lands™).
9. The Application was approved and a permit issued for the development of this
water use on March 1, 1963. The Permit was assigned no. 30990, subsequently
renumbered to 02-2209, and required one-fifth of the work to be completed by September
1, 1965, and the remainder was to be completed by September 1, 1968. Beneficial use of
all the water to be used under the Permit was required to be made by March 1, 1973.
10. A Notice of Proof of Completion of Works and Application of Water to
Beneficial Use was submitted for publication by Otis Williams of the Cottonwood Canal

Company on June 11, 1965. The Notice indicated that the place where the water was
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used under Permit No. 30990 included the Section 14 lands. The Notice indicated that
proof of completion was to be submitted to Phyllis Butterfield, Notary Public, on July 29,
1965, at 10:00 a.m. in Burley Idaho. On June 15, 1965, the State Reclamation Engineer
sent three depositions to Cottonwood Canal Company. The first deposition was to be
executed. by Cottonwood Canal Company, as the “holder” and the other two by two
disinterested witnesses. All three were to be submitted on July 29, 1965. The June 15,

1965, letter provided, “It is very important and necessary that each question be answered

in detail.” (Underscoring in original). The Notice of Proof of Completion of Works and
Application of Water to Beneficial Use was published in the Mountain Home News and
included reference to the Section 14 lands.

11.  The Deposition of Holder for Permit No. 30990, signed by Otis Williams,
Secretary of Cottonwood Canal Company, was submitted on July 29, 1965. In its answer
to a portion of question 6. “If for irrigation, name each subdivision in which used and
number of acres in each subdivision that have actually been irrigated with said water:”
the Holder stated “See attached list.” A listing of lands which was unattached to the first
page of the Holder Deposition, but which was directly behind that page in the file and
with staple holes that corresponded to the first page, did not include the Section 14 lands.
Total land area listed in the Holder Deposition was 3985 acres.

12.  The Deposition of Witness for Permit No. 30990, signed by George R. Lake, the
supervisor of irrigators, was submitted on July 29, 1965. In his answer to a portion of
question 6: “If for irrigation, give each subdivision in which water has been used and
number of acres irrigated in each subdivision:” George Lake stated “there (sic) are 14

320 acre tracts of which nearly all of each is irrigated as per attached list.” A listing of
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lands which was unattached to the first page of the Lake Deposition, but which was
directly behind that page in the file and with staple holes that corresponded to the first
page, did not include the Section 14 lands. Total land area listed in the Lake Deposition
was 3985 acres.

13.  The Deposition of Witness for Permit No. 30990, signed by Lawrence Roemer,
farm manager and partial supervisor of irrigators, was submitted on July 29, 1965. In his
answer to a portion of question 6: “If for irrigation, give each subdivision in which water
has been used and number of acres irrigated in each subdivision:” George Lake stated
“irrigation 14 - 320 acre tracts described below” and then there is a listing of lands,
including the Section 14 lands. Total land area listed in the Roemer Depostion was 4350
acres, although he also indicates 14 -320 acre tracts as the total land area, which is 4480
acres.

14. On August 4, 1965, the State Reclamation Engineer wrote to the Cottonwood
Canal Co. acknowledging the receipt of the Holder, Lake and Roemer Deposition and the
affidavit of publication submitted in proof of completion of Permit No. 30990. The letter
indicated that before final action could be taken a field examination had to be made by
the department.

15.  The form for the Report of Examiner requires in paragraph 7 as follows: “List
legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact
numbers of acres under cultivation in each forty-acre tract. ... (Submit map on attached
plat, showing location and details of above description.” The Report lists the lands to be
irrigated as provided in Permit No. 30990, including the Section 14 lands. It does not list

the exact number of acres under cultivation in each forty-acre tract, either in writing or on
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the attached map (although the attached map does show some erased pencil figures on
some of the “quarter-quarters” that could be irrigated acreages). It does indicate adjacent
to the term “Area” the number 3,985 acres, which corresponds to the total number of
acres indicated in both the Holder and Lake Depositions. Behind the Report of Examiner
in the file is a map of Cottonwood Canal Co.’s proposed place of use with each “quarter-
quarter” numbered, with acreage figures written in red. The red figures correspond to the
Holder and Lake Depositions which indicated a total of 3985 irrigated acres, and does not
include the Section 14 lands. By letter dated January 26, 1970, Field Examiner Dorian
Clay indicated that the field examination for Permit 02-2209 found irrigation of 3,985
acres of irrigation within the lands under Permit 02-2209, including lands in Section 14.
Mr. Clay found 79.70 cfs of water to be beneficially used. This amount was likely
calculated by multiplying the statutory limit of 0.02 cfs per acre by 3,985 acres. The
January 26, 1970, then indicated that upon the payment of a fee of $231.00 a water
license would be issued consistent with the findings in the letter.

16.  Water Right License No. 30990, issued on. February 11, 1970. The License
indicated that the proposed works of pumps, motors and sprinkler system with a capacity
of 90.24 cfs were completed on May 10, 1965 The License indicates that on July 29,
1965, proof of beneficial use of 13,339.33 acre feet per season with a maximum rate of
diversion of 79.70 cfs of Snake River water for irrigation was made to the satisfaction of
the State Reclamation Engineer. The place of use was found to include 3,985 acres
within Township 6 South, Ranges 10 and 11 East. The described place of use included
no land within Section 14 of Township 6 South, Range 10 East. No appeal was filed by

the Petitioner regarding the Section 14 lands.
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1v.

Irrigation of Section 14 Lands.
17. The Section 14 lands were irrigated commencing May 10, 1965, using the

irrigation system of the Cottonwood Canal Co.
CONCLUSIONS OF LAW

Based upon the Findings of Fact, IDWR makes the following Conclusions of Law:

L IDWR made no error regarding the Section 14 Iands in the issuance of License
No. 02-02209. The permit holder, Cottonwood Canal Co., did not include those lands in
its deposition. IDWR could not issue the license for more acres than submitted by the
permit-holder. There is no evidence that Cottonwood Canal Co. ever tried to chanée its
deposition, or amend the attached list of irrigated lands. If Cottonwood Canal Co.
disagreed with License No. 02-02209 it could have appealed that license pursuant to I.C.
§ 42-219 (1967 Supp.); § 42-224 (1948). If there was an error made in the licensing
process, it was Petitioner’s.

2. There is no patent error on the face of License No. 02-02209. The beneficial use
described on the face of the license is internally consistent, with adequate instantaneous
flow and yearly volume for the number of acres irrigated.

3. Neither Petitioner nor Cross-Petitioner have shown a latent error in the
description of the beneficial use in License No. 02-02209. The beneficial use described
on the face of the license is internally consistent, with adequate instantaneous flow and
yearly volume for the number of acres irrigated.

4. The Petition and Cross-Petition request that an entirely new beneficial use, 400
acres of irrigation using 8 cfs and 1,338.95 AFA on the Section 14 lands, be licensed

under the February 25, 1963, priority date of License No. 02-02209. Such a modification
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would constitute an enlargement of the water use under License No. 02-02209 and injure

junior water rights.

RECOMMENDED ORDER

Based upon these Findings of Fact and Conclusions of Law the Petition and Cross-
Petition are DENIED.

PROCEDURAL RIGHTS

This is the Recommended Decision and Order of the Hearing Officer. It will not become
final without action of the Director of the Idaho Department of Water Resources. Any party may
file a petition for reconsideration of this recommended order with the Hearing Officer within
fourteen (14) days of the service date of this order. The Hearing Officer will dispose of any
petition for reconsideration within twenty-one (21) days of its receipt, or the petition will be
considered denied by operation of law. See Section 67-5243(3) Idaho Code.

Within fourteen (14) days after (a) the service date of this recommended order, (b) the
service date of a denial of a petition for reconsideration from this recommended order, or (c) the
failure within twenty-one (21) days to grant or deny a peﬁﬁon for reconsideration from this
recommended order, any party may in writing support or take exceptions to any part of this
recommended order and file briefs in support of the pal:ty’s position with the Director or
Director’s desn;gnee on any issue in the proceeding. If no party files exceptions to the
recomimended order with the Director or Director’s designee, the Director or Director’s designee
will issue a final order within fifty-six (56) days after:

i The last day a timely petition for reconsideration could have been filed with the

hearing officer;
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ii. The service date of a denial of a petition for reconsideration by the hearing

officer; or

iii.  The failure within twenty-one (21) days to gml’lt or deny a petition for

reconsideration by the hearing officer.

Wiritten briefs in support of or taking exceptions to this recommended order shall be filed
with the Director or Director’s designee. Opposing parties shall have fourteen (14) days to
respond. The Director or Director’s designee may schedule oral argument in the matter before
issuing a final order. The Director or Director’s designee will issue a final order within fifty-six
(56) days of receipt of the written briefs or oral argument, whichever is later, unless waived by
the parties or for good cause shown. The agency may remand the matter for further evidentiary
hearings if further factual (’ieveIOpment of the record is necessary before issuing a final order.

DATED this18th day of January, 2002.

Signed
PETER R. ANDERSON
Hearing Officer
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this day of January, 2002, the above and foregoing
document was served upon the following by placing a copy of the same in the United States
Mail, postage prepaid and properly addressed to the following:

CHARLES L. HONSINGER
RINGERT CLARK

PO BOX 2773

BOISE ID 83701

WES WOOTEN & DON BRYANT
BLACK MESA FARMS

PO BOX 82

GLENNS FERRY ID 83623

MIKE CREAMER
GIVENS PURSLEY LLP
PO BOX 2720
BOISEID 83701

NORMAN C YOUNG

IDAHO DEPT OF WATER
RESOURCES

1301 N. ORCHARD ST

BOISE ID 83706

Deborah J. Gibson

Administrative Assistant
Water Allocation Bureau
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RECEIVED

MEMORANDUM
0CT 1 4 2003

DATE: 10/6/2003 Depariment of Water Resourees
FROM: Lori Graves

TO: Nick Spencer, Susan Hamlin Nygard

CC: Dave Tuthill, Jan Shurte, Scott King, Steve Lester

RE: Notice of Fact Finding Hearing

Black Mesa Farms, LL.C, (BMF) filed the attached transfer, no. 70343, proposing a
permissible place of use for claims 2-103 and 2-2209B, Before processing can proceed
on this transfer, guidance has been requested regarding the SRBA recommendations for
these claims. Because of the complicated history associated with these claims, as
reviewed in the attached draft memo dated 9/22/2003, a meeting was held with Dave
Tuthill, Jan Shurte, Scott King, Steve Lester and myself 8/12/03. After discussing the
issues, Dave decided that a fact finding hearing was necessary in this case for the
following reasons:

1. Peter Anderson’s Recommended Decision and Order denying
Cottonwood Canal Company’s petition to correct license 2-2209 is still
pending the Director’s approval. If a resolution is reached, the petition
may no longer be necessary.

2. Additional information brought forth in the hearing will assist the
SRBA staff in making their recommendations to the court on the
associated claims involved and may alleviate possible objections to
those recommendations.

3. A resolution may also alleviate possible protests to the proposed
transfer application no. 70343 when advertised.

Dave requested that a copy of transfer application no. 70343, including the application’s
attachments A through D, and my draft memo dated 9/22/03 be included with the hearing
notice. He also requested that a copy of Peter Anderson’s recommended decision be
included, which is attachment B of the transfer application.

The hearing notice, transfer apphcatlon and draft memo need to be sent to the following
parties:

Black Mesa Farms LLC e
PO Box 82
Glenns Ferry ID 83623

Wesley and Kristine Wootan
PO Box 636
Glenns Ferry ID 83623



Givens Pursley LLP
Attn: Mike Creamer
-PO Box 2720

Boise ID 83701

United States of America Acting Through
USDI Bureau of Land Management

Idaho State Office

1387 S Vinnell Way

Boise ID 83709-1657

Cottonwood Mutual Canal Company
Clo Ringert Clark Chartered

PO Box 2773

Boise ID 83701

Walter and Terrie Trail
Rt 1 Box 65
King Hill ID 83633

Please note that Mike Creamer represents Black Mesa Farms but has not officially made
himself their attorney of record, however Wes Wootan requested notice of the hearing be
sent to Mr. Creamer. Walter and Terrie Trail are being notified because they share the
same Snake River pump station (point of diversion) for their water right/claim 2-4021
with the rights involved with this case. The Trails are not required to attend the hearing.

Please let me know if you have any questions.



DRAFT MEMO

DATE: 9/22/2003
FROM: Lori_Graves
TO: Transfer File No. 70343

Adpvertising

For farming flexibility, applicant proposes a 3971 acre permissible place of use (ppu) for
rights 2-2209B and 2-103. When combined, the rights will be limited to 21.34 cfs and
irrigation of 1066 acres within sections 1,2,11,12,13,14,24 T6S R10E and sections
6,7,17,18,19 T6S R11E. Proposed place of use is also known as the Black Mesa Project
located SE of Glenns Ferry and the Snake River.

Brief

The Cottonwood Mutual Canal Co. (CMCC) project was started in 1962. The field exam
for license 2-2209 described lands irrigated in S14 T6S R10E, but the resulting license
issued by the departinent did not list lands in S14. No appeal was filed regarding the
exclusion of S14 acres. CMCC filed a petition on 10/31/2000 to correct license 2-2209 to
include the S14 acres. A recommended decision and order by Peter Anderson dated
1/24/2002 denied the petition. The director has yet to rule on Peter’s decision.

The department started an adjudication of Snake River rights in the early 1980s, which
was not completed but was later incorporated into the Snake River Basin Adjudication
(SRBA). At the time, CMCC filed an amended claim on 2-2209 to account for the acres
in S14, which resulted in creation of beneficial use claim 2-103 for 426 acres. Around
the same time, Extensions of Time to Avoid Forfeiture were filed by CMCC and BLM,
which protected right 2-2209 until July, 1991. The farm was put back into production in
1990, when BLM conveyed the majority of the project acres to Wes and Christine
Wootan. The Wootans then became partners with Don and Brenda Bryant and formed
Black Mesa Farms L1.C.

In the SRBA, Black Mesa Farms filed claim 2-2209B for 12.8 cfs and irrigation of 640
acres within a 3985 ppu. The 3985 ppu incorrectly included 440 acres of BLM land. The
ppu for 2-2209B should have listed 3545 acres. On 1/10/2003, Black Mesa Farms
amended SRBA claim 2-2209B from 3985 acres to 3545 acres.

The purpose of this transfer is to describe a 3971 acre ppu for rights 2-2209B and 2-103,
which accounts for 426 acres in S14, plus Black Mesa Farm’s 3545 acre ppu.

Validity of 2-103

As described in the petition to correct license 2-2209 (Attachment B, Findings of Fact,
Part 3, nos. 10, 12, 13 and 15), irrigation of acres in section 14 was supported by signed



statements dated June 11, 1965, July 29, 1965 and Yanuary 26, 1970. The IDWR field
examiner also found and referenced acres in S14, but was limited to licensing only those
acres that the permit holder, CMCC, listed in its deposition, which did not include S14
acres. The permit holder did not appeal the license recommendation.

After 2-2209 was licensed in 1970 without S14, CMCC filed an amended claim in the
first Snake River Adjudication on right 2-2209, maintaining that S14 acres should have
been included in the license. Dave Tuthill and Don Shaff agreed that license 2-2209
should be amended to include the S14 acres. However, Glen Saxton felt the additional
Iands should be listed under a beneficial use right, resulting in claim 2-103 created for
426 acres in S14. The adjudication was never completed and a final decision never
made, resulting in the filing of the above referenced petition to correct the license
(Attachment B).

Note: The 1984 IDWR review of claim 2-103 found no irrigation of S14 on a 1964 aerial
photo. Proof of beneficial use for right 2-2209 indicated lands were first irrigated in
1965. Trrigation in S14 was verified on a 1969 aerial photo and a 1974 orthophotoquad.

The recommended order for the petition concluded that modifying the license would
constitute an enlargement. Assuming this decision is finalized, claim 2-103 should be
recommended for decree based on the evidence on file with the IDWR. The.claim lists a
priority date of May 10, 1965. The evidence on file supports June 11, 1965, as the
earliest priority date. Wes Wootan stated that June 11, 1965 was early enough and that
he did not have anything to support May 10, 1965. The original claim lists 8.54 cfs for
irrigation of 426 acres. During the first adjudication, 40 acres claimed in the SWNW
were eliminated by IDWR review because they appeared to be covered on permit 2-2389.
That permit lapsed. Since 426 acres have been documented and historically irrigated in
S14, the applicant amended SRBA claim 2-103 back to the original 426 acres.

The capacity of the system was measured at 90.24 cfs, of which 79.7 was licensed for
right 2-2209 for 3985 acres. The 426 acres in S14 were not included in the licensed acres
or flow rate calculations. The irrigation system has the capacity for the additional 8.54
cfs and 426 acres under right 2-103.

Validity of 2-2209B

Right 2-2209 was licensed for 3985 acres and 79.7 cfs in the name of CMCC. A long-
standing dispute between BLM and CMCC has been ongoing over the ownership of the
water right. Partial resolution was reached in 1990 when BLM conveyed all but 440
acres of the 3985 acre p/u to the Wootans without any reservations to the water right.
The Wootans then assigned all but 12.8 cfs appurtenant to those acres to CMCC. Based
on IDWR review of right 2-2209 for a water bank application filed by CMCC in 1991, it
was determined that CMCC had undisputed ownership of 58.1 cfs of the original right
and Black Mesa Farms had undisputed ownership of 12.8 cfs of the original right. -
However a dispute continues between CMCC and BLM over the remaining 8.8 cfs
licensed to the 440 acres BLM retained. Basically, CMCC thought that BLM only



retained 280 acres (5.6 cfs) of the original p/u and had conveyed the rest to the Wootans.
This being the case, CMCC would have 61.3 cfs assigned to them rather than 58.1 cfs.
This dispute will likely be resolved in the SRBA. Regardless, BLM and CMCC agreed
in 1990 that the Wootans have entitlement to 12.8 cfs of the original license for irrigation
of 640 acres within the lands conveyed to them by BLM.

Ownership

As discussed above, all but 440 acres of the 3985 acres licensed on right 2-2209 have
been conveyed to the applicants in the attached patent document issued by the BLM
(Attachment D). The lands listed on page 3 of the document have been inciuded in the
proposed ppu but appear to be subject to no irrigation per the BLM patent. Wes Wootan
* told me that the deal was made before he revised the sprinkler irrigation system. The
lands in question border the ppu. BLM wanted to make sure that irrigation water did not
run off ofito BLM lands outside of the ppu. Wes stated that with the revised system, run
off is not an issue. BLM will be sent a comment letter addressing this matter.

Issﬁos

In 1985, CMCC filed an Extensions of Time to Avoid Forfeiture on right 2-2209, which
was approved in 1988 until July 1991. Farming began again in 1990, when the Wootans
purchased the property. An SRBA claim was filed in 1990 on right 2-2209 and in 1991
on claim 2-103. Aerial photos were supplied by Elmore County Farm Service Agency

verifying irrigation occurred on 600 acres of cropland in S7 T6S R11E during the 1991
irrigation season.

Based on the 1991 FSA photo, it does not appear that irrigation occurred in S14, however
an additional 160 acres of pasture in S7 and $12 could probably be counted as irrigated,
along with 244 acres of Rye grass in S12.

The water right records and the SRBA records do not coincide due to the nature of
IDWR’s data base system. The tables located on pages 4 and 5 of this memo display the
current water right and SRBA records. For purposes of this transfer and/or future
proceedings, please refer to the SRBA records. Note that transfer no. 5125 is abbreviated

as T5125 and so forth.

Right 2-2209 has obviously been over-claimed in the SRBA due to the complex history
relating to ownership and validity of the right.

The system capacity is 90.24 cfs.

Note: the pump station developed for 2-2209 also serves water right 2-4021, which was
claimed by Walter and Terrie Trail in the SRBA for 10.54 cfs and 600 acres irrigation.
The priority date listed on the claim is May 10, 1965. The Trails will be notified about
the current transfer application and any related proceedings.



TABLE 1

WATER RIGHT RECORDS
Number Name CFS Notes
2-2209B City of Glenns Ferry 2.40 T5125
2-2209C Cottonwood 65.14 T5714
2-2209D JR Simplot 12.16 T5714




TABLE 2

SRBA RECORDS
Number Name CFS Notes
2-2209 Cottonwood 79.70 Claimed excess

volume

2-2209A Cottonwood 66.90 2-2209 split

2-2209B Black Mesa 12.80 “

2-2209C BLM 8.80 Duplication of
2-2209A

2-2209D Cottonwood 64.50 SRBA record “A”
Split by T5125

2-2209E Glenns Ferry 2.40 “

2-10186 Cottonwood 52.34 SRBA record “D”

- split by T5714

2-10187 Simplot 12.16 «

2-10188 Cottonwood 49.51 2-10186 split
(not a transfer)

2-10189 Smith 2.83 “

2-10190 Cottonwood 4941 2-10188 split by
T66124

2-10191 Crowley 10 .

2-10195 Cottonwood 49.38 2-10190 split by
T68552

2-10196 Glenn 03 “

2-10208 Cottonwood 49.16 2-10195 split by
T69980

2-10209 McDonough 22 “
Ownership change
pending
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PART 1

Page g of

8. Gom;al Infosmation:
a. Description of diversion systsm See Exe

-@mum_m& i‘.@ g,(/}:gglfna /ﬁ—-ﬁ.‘ff
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b. Are the lands from which you propose to mn:fer the water right subject to any mns. deeds of rust, morigages, or
contracts? Yes / No. If yes, provide a noterized statement from the holder of the llen, deed of

trust, mortgage or contract agreeing to the propcsed changes.
. ¢ Dascribe the affect on the land now isrigated if the place of uss is changed pursuant 16 this transfer:

O

-

L

d. Remarks:

See atlachment

ACTION OF THE DIREC.TOR, DEPARTMENT OF WATER RESOURCES

This is 10 certify that | have examined Appiication for Transfer of wltor Rights No.
And said application is hereby :ubjcet to the folluwing timitations and conditions:

.19

Witness my hand this day of
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2 (2 103 & z—zzqu
(Attach one copy for each right) ‘
A. DESCRIPTION OF HI;IHT RECORDED \ =

" AS (¢] .

1. Right evidenced by: ' _‘OM z P )
[ R Dgcrn No. Decreed ta

incase of va.
dated In county of

b. License No. lssued by the idsho Depertment of Water Resources.
¢ Claim No., . —— on fila with the Idzho Department of Water Resources.
d. Teansfar No. . which produced this right.

2. Attach 2 copy of last year's tax notice for the property to.which the watar right is appumnam or other documnents which
show.ownership. L.abel document as attachment A. Check appropriate box below:

O TaxNotice . O warranty Deed 0 other

3. Scurce of watar tributary to . .
4. Date or priarity
§. Water is used for the following purpose: ° ) ) :

amount for purposes from to .

{(cts/ac-m) . .

arnount. for purposes from to

{cts/ac-f))

smount. for purposes from to

(cfasac-tt) ,

- 6. Total amount of water under right cubig feet par second and/or acre-fest per annum.,
7. Foint(s) of Diversion: )
Lot % | % |-'% ]Sec. | Twp.|Rge. County Local nams for diversion

8. Landsirrigated or place of use:
- NE % NW % SW % SE Y%
m H"‘ s.c‘ NERINWR]ISWE] SE% | NEx | Nwn] SWn f- 37 NERINWRSWH]SEY INEN I NWR JSWS | 380 T‘m

" Total acres

S————

9. Descrite any. other water rights used for the same purpose as described above




Page 1 Oart 7 AHACHMENT oaros2003

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 2-103

WATER RIGHT NUMBER: 2-103 '
Owner Type Name and Address
Current Owner CHRISTINE W WOOTAN

PO BOX 636

GLENNS FERRY, ID 83623

(208)366-2575 .
Current Owner BRENDA BRYANT :

GLENNS FERRY, ID 83623
Original Owner COTTONWOOD MUTUAL CANAL CO

PO BOX 788

BURLEY, ID 83318
Current Owner BLACK MESA FARMS

. PO BOX 82

GLENNS FERRY, ID 83623
Current Owner WESLEY R WOOTAN

PO BOX 636

GLENNS FERRY, ID 83623

(208)366-25675 -
Current Owner DON J BRYANT

GLENNS FERRY, ID 83623
Priority Date:  05/10/1965

Basis: Bensficial Use
Status: Active
Source Tributary
SNAKE RIVER COLUMBIA RIVER
nelicial Use ‘From __To Diversion Rate Annual Volume
{RRIGATION 8/15 to 11/15 8.540 CFS
Total Diversion: 8.540 CFS
L Paint(s) of Diversion
SNAKE RIVER L6 (NW1/4SW1/4) Sec.9, Twp06S, Rge 11E, B.M.
ELMORE County
P of Use
IRRIGATION
Twp Rge Sec | NE | NW | SwW | SE
INEIL\M §ﬂl§£ NE | NW | SW l§§lN§1Ml§&l&lN—§l | SW | SE | Totals
06S 10E 14 | 39.0 39.0 400 400’ .0 40.0 40 } .0

Total Acres: 426



Page 2 03/05/2003

{DAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 2-103

Conditions of Approval:

Remarks:
1. General BLACK MESA PROJECT.
FIELD EXAMINATION FOR 02-02209 IDENTIFIED THE LAND CLAIMED HEREIN WAS
IRRIGATED AT THE TIME. THIS CLAIM IS TO COVER THE ADDITIONAL PLACE OF USE
NOT COVERED IN THE LICENSE ISSUED FOR 02-02209.
ADDRESS CHANGED PER CLAIMANT REQUEST. DB 5/2/2000.

2. General Ciaim amended to include 40 acres in SWNW, 06S, 10E, Sec. 14 that were not licensed on
permit 2-2388, but were included in original Snake River Adjudication on claim 2-103.

Comments:

Dates and Other Information:
Claim Recsived Date: 4/17/1991
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Stateor Federal: S
Owner Name Connector: OR .
Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Element Reviewed/Verified Dates:
Element Last Reviewed Date Raviewer Lasgt Verified Date  Verifier Status

Vi fon

Element Date Time Stamp iewer text



Page 1
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 2-22098
WATER RIGHT NUMBER: 2-2209B
Owner Type Name and Address
Current Owner BLACK MESA FARMS
PO BOX 82
GLENNS FERRY, ID 83623
Original Owner COTTONWOOD MUTUAL CANAL CO
C/O RINGERT CLARK CHARTERED
PO BOX 2773
BOISE, ID 83701
(208)342-4591
Current Owner BRENDA BRYANT
GLENNS FERRY, ID 83623
Current Owner WESLEY R WOOTAN
PO BOX 636
GLENNS FERRY, ID 83623
(208)366-2575
Current Owner DON J BRYANT
GLENNS FERRY, ID 83623
Current-Owner CHRISTINE W WOOTAN
PO BOX 636
GLENNS FERRY, ID 83623
(208)366-2575
Priority Date:  02/25/1963
Basis: License
Status: Active
Source Tributary
SNAKE RIVER COLUMBIA RIVER
Ban Use From To Diversion Rate
IRRIGATION 3/15 to 11418 12.800 CFS
Total Diversion; 12.800 CFS
Location of Point(s) of Diversion
SNAKE RIVER L8 (NW1/45W1/4) Sec. 9,
ELMORE County
Place of Use
IRRIGATION
Twp Rgo Sec | NE NW sw
NE [NW|SW | SE | NE [ NW ] SW | SE
35.0 40.0 40.0]

06S 10E 1

06S 10E 2 |
|

fﬂEIMlMlﬁE
l

paet 2 AtACHMET

B e D ey Pt et

01/15/2003

Annual Volume
3,200.00 AF

3,200.00 AF

Twp 06S, Rge 11E,BM.

SE |
NE | NW | SW | SE | Tolals
300 40.0 ao.o' 2150
400] 400



01/15/2003

Page 2
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 2-22098
0868 10E 11 ’ 40.0 40.0 40.0| }40.0 40.0 40.0 40.0f 40.0 40.0 40.0 40.0’ 4400
|
08S 10E 12 | 40.0 40.0 40.0 40.0| 40.0 40.0 40.0 40.0] 40.0 40.0 40.0 40.0] 40.0 40.0 400 40.0{ 640.0
| |
085 10E 13 [ 40.0 40.0 40.0 40.0] 40.0 40.0 40.0 40.0] 40.0 40.0 E 40.0 40.0 40.0 40.0] 560.0
i )
06S 10E 24 | 40.0 400 40.0 40.0{ | |40.0 40.0 { 240.0
| | | |
085S 1E 6 | | | 10.0 | | 100
| | I | |
08S 11E 7 [25.0 25.0 40.0 40.0| 30.0 40.0 40.0 40.0] 40.0 40.0 40.0 40.0] 40.0 400 400 40.0} 600.0
i ! |
06S 11E 17 | | 40.0 400 i 40.0 | | 1200
| | { { [
06S 11E 18 | 40.0 40.0 40.0 40.0] 40.0 400 40.0 40.0] 40.0 400 40.0 40.0] 40.0 40.0 400 ! 600.0
I { i |
085 11E 19 | | 40.0 | 40.0 | | 80.0
1 | | | |
Total Acres: 3545
Conditions of Approval:
1. 016 See remarks for additional conditions of approval.
Bemarks:
1. General DESC. OF DIVERTING WORKS - RIVER PUMPING STATION, PENSTOCK, RELIFT
STATION, RELIFT PENSTOCK, MAIN TRUNKLINE AND LATERAL MAIN LINES, WITH SOME
BOOSTER PUMPS.
NOTE: PLACE OF USE ON CLAIM STATES: LANDS AND ACREAGES IN EACH
SUBDIVISION, IN TOWNSHIP 6 SOUTH, RANGES 10 AND 11 EAST, ARE AS STATED IN
THE COPY OF THE APPLICATION FOR EXTENSION OF TIME TO AVOID FORFEITURE OF
A WATER RIGHT ATTACHED HERETO AS EXHIBIT A & INCORPORATED HEREIN BY THIS
REFERENCE. SECTION ACRES ARE AS SHOWN IN EXHIBIT A OF INITIAL CLAIM BY
COTTONWOOD CANAL CO. FOR THIS WATER RIGHT.
PLACE OF USE IS 640 ACRES WITHIN TOTAL PERMITTED PLACE OF USE DESCRIBED
IN LICENSE FOR THIS WATER RIGHT AND SECTION 14 COVERED BY A02-00103. PLACE
OF USE IS ROTATED WITHIN THE TOTAL PLACE OF USE.
*ADDRESS CHANGED PER CLAIMANT REQUEST. DB §/2/2000.
2. General Claim amended to efiminate 440 acres that belong to BLM. 1/10/03

Comments;



Page 3 01/15/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 2-22088

Dates and Other Information:
Claim Received Date; 3/711990
Entargement Use Priority Date:
Enlargament Statute Priority Date:
StateorFederal: S
Owner Name Connector: OR
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Element Reviewed/Verified Dates:
Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status

Verification Log:
Element Date Time Stamp Reviewer Log text



Transter No, .l_i.".".a 3

10. To your knowiedge, has any portion of this water right undergone a pearicd of five or more consacutive years of non-use?

Page . L" of A PART 2

if yes, describs

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(if the entire right Is to be changed by the applicant, omitpart B end C.}

1. amount — fOF purposes from to
(cte/ac-ft) . ' '
amount. for purposes from i fo
a‘unnunt,— for e PUIPOSES from .. ]
{cta/sc-it) ' N
2. Point{s) of Diversicn: . '
Lot | % | % ] % |Sec.|Twp.|Roe. County Local name for diversion

B

3 thidﬁﬁgatedorplwtof_uu: . .
. NE% . NWY% SW % SE %
Twp. | Rge. | Sec, fmimaeem swusexn|nex]wwn]swulskn |NEw]|wws|own] sEw [Nex wwn [swn [ssu] TOlals

Totat acres

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change) -

1. amount—__ 1 f — to
'me or purposes from
amount. for purposes from to
a‘:'lcum for PUrposes from to
(cis/ac-t)

2. Poini(s) of Diversion:
Lot | % % % {8ec. | Twp. | Roe. County Local name for diversion

3. Lands invigatad or place of uss:

) NE % NW % .SW% SE.% '
Twp. | Rge. | Sec. nEwfewniowu [ seu] e nfaws]swu]sen [NER] Hwn ] SWK ]| SE . JNE % Jrewn | Sw SE% Tolals

Total acres
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Page

Transter No. lﬂ?

10. To your knowledge. has any porticn of this water tight und«gone a pariod of five or more consecutive years of non-use?

ff yes, deacribe
B. DESCRIPTION OF Poa'non OF RIGHT BEING TRANSFERRED

(if the entire right Is to be changed by the applicant, omitpart Band C.)

1. amount for purposes from to
{ciz/ac-tt) : :
amount for purposes from to
‘%um for purposes from o
{cte/zc-1t)
2. Point{s) of Diversion: '
Lot ] % | % | % |Sec. Twp. | Rge. County Local name for diversion
TR
3. Llndsﬁnigated or place of use: . i
. NE % T NWY% SW v, SE %
Twp. | Rge. Sac. Newjawn|swu)sexfnven|nwnfswslatx Ingw[nwslsw] SEx [NE% INww | SWE [N Tohls -
Totat acres
C. DESCRIPTION OF UNCHANGED PORYTION OF RIGHT (omit if thare Is no chaago)
1. amount—._ 1 1 - to
ol or purposes from ..
amount. : . for purposas from to
smount. for urposes from to
(cis/me-ft) P
2. Pgint(s) of Diversion:
Lot | % % % { Sec. ] Twp.| Rge. County Local name for diversion
3. Lands irrigated or place of use:
~ NE % NW % . SW7% SE %
Twp. | Age. | Sec. NENINwn oW | SExfnexi nww)swe ) sEx [nex] nwn]own] san [NEx Jrwn [Sws T Totals

Total acres




(ﬂ of Ja Fransfer No. M

Page
PART 3
8. CHANGES IN NATLUIRE OF USE
1 New Nature of Use Amouat Hours/days/year Period of Use
(cfslaat)

1o

to

2, Quantity and quality of return flows and location of discharge:

3. Descrive effects on other water uses resulting from the proposed change:

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the ongin“ slabs,, infomuyn contained in this application is true to the best of my knowledge.
@53 3t qné tful misreprasaentations made In this application may result in volding its approval.

(Signature of Applicant}

=’o V% o8° QO
R rrd lon Cornen
"'of;e OF 1V E;,t"’ y
L T / i iy Bl
My commission expires A // g /0Y

FOR DEPARTMENT USE ONLY
Transfer contains 6 pages and .._':‘__machmenm — D)
Received by . Date ./ Z/20/02 Protest filed by

[74
Prellm. check by Fee # -W0z9939 _
Recelpted by %t oae . (2/20/02
Copies of protest forwarded by

Hearing held by Date
Recommended for [ approval [J denial

Published in
Pub. dates
Watermaster recommendation requested on

rec’d. by

Copy of transfer sent to lien holder



Attachment A

The Cottonwood Canal Co. project was started in 1962. The field exam for license 2-
2209 described lands irrigated in section 14, T6S R10E but the resulting license issued by
the department did not list lands in section 14. No appeal was filed regarding the
exclusion of section 14. Cottonwood Canal Co. filed a Petition to Correct License 2-
2209 to include the Section 14 acres 10/31/2000. A Recommended Decision and Order
dated 1/24/2002 denied the petition explaining the reason for this transfer (see attachment

B).

The department started an adjudication of Snake River Rights in the mid eighties, which
was never completed. At that time, Cottonwood Mutual Canal Co. filed an amended
claim on 2-2209 to account for the acres in section 14, which resulted in creation of
beneficial claim 2-103 for 426 acres. Around the same time, Extensions of Time to
Avoid Forfeiture filed by Cottonwood Mutual Canal Company and BLM protected right
2-2209 until July, 1991. The farm was put back into production in 1990, when BLM
conveyed the majority of the project acres to Wes and Christine Wootan (see attachment
D). The Wootans then became partners with Don and Brenda Bryant and formed Black

Mesa Farms LLC.

In 1998, approved Transfer 5125 resulted in the split of license 2-2209 with Black
Mesa’s portion recognized as 2-2209B for 12.8 cfs and irrigation of 640 acres within a
3985 permissible place of use (ppu). The 3985 ppu incorrectly included 440 acres of
BLMland. The ppu should have been listed as 3545 on 2-2209B. On 1/10/2003, we
amended SRBA claim 2-2209B from 3985 acres to 3545 acres in association with this

transfer.

The purpose of this transfer is to describe a 3971 acre ppu for rights 2-2209B and 2-103,
which accounts for 426 acres in S14 plus Black Mesa Farm’s 3545 acre ppu.

Please refer to dept. files regarding the above rights and also the Petition to Correct
License 2-2209 for farm history, affidavits and other information that supports

development of this project.

Black Mesa Farms LLC partners are Wes and/or Christine Wootan and/or Don and/or
Brenda Bryant.

AMlanLd anr. hL



334 2348, 0CT-14-03 1:52PW; PAGE 2

SENT BY: I%D\‘RWESTERN REGION;

4y 2
BEFORE THE DEPARTMENT OF WATER RESOURCES REGENED
JAN 2
OF TRE STATE OF IDABO 2w
S
IN THE MATTER OF PETITION TO )
CORRECT LICENSE NO. 02-02209 )
IN THE NAME OF COTTONWOOD ) RECOMMENDED PECISION
CANAL COMPANY )  AND ORDER
]
)
IN THE MATTER OF CROSS )
PETITION TO CORRECT AND )
PETITION TO CHANGE OWNERSHIP )
OF LICENSE NO 0202209 IN THE )
NAME OF BLACK MESA FARMS, LLC )
)
STANDARD FOR PECISION

ﬂﬁsmcmbdmcthelﬁowa"wkm(“mﬁ")mn
Pesition to Correct Licemse dsied October 31, 2000, filed by Comonwood Camal Co. (the
“Prtitioner”) sccking to amend water right liccnse 0. 02-02209, issued o February 11, 1970, In
response, a Cross-Petition to Correct License and Petition to Change Ownership of License was
filed by Black Mesa Farms, also secking amendments to water right license no. 02-02209 (the
“Cross-Petition”). The Petition and Cross-Petition request IDWR 10 modify license »o. 02-02209
pursaamt to 1.C. § 67-5254, which provides, in part, that:

(1) An agency shall wot revoke, suspend, modify, annul, withdraw, or amend a

license... umless the agency first gives notice and am opportunity for mn

appeopriste comtested case in accovdance with the provisions of this chapeer or

other statute.
For purposes of this section, a license is “the whoie or part of any agency permit, certificate,

approval, registration, charter, or similar form of smthorization required by law, but does not
mclude a licemse required solely for revenue purposes.” 1.C. §67-5201(9).

RECOMMENBED DECISION AND ORDER, Page |
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-

SENT BY: IDWRWESTERN REGION;

M&Wofl.c.§67~5254doesmtm%&dmmmmd
amrighﬁmgﬁehguagcwsmmymm&fymmdam,md
Mddshecmdiﬁonﬂﬂmﬁcemd@ﬂdyfmamﬂedmbcpwvﬁedbe&m‘bhg
so. ID“WymedthisMoflC.ﬁ?-ﬂﬁwm&Mofa
waller right license. /n the Matter of License No. 61-07189 in the Name of Mogic West, Inc..
Final Order (Jamuary 22, 1999); /n the Matter of Petition 10 Correct Water Right License
Submitted by Darwin McKay, Preliminary Osder Comrecting License (February 1, 2000).

The authority to amend or modify 2 waser right license umder 1.C. § 67-5254 is
circumscribed by 1.C. § 42-220, which provides that a waker right license “shall be binding upon
the state as to the right of such licensec to use the amount of water memtioned thercin, and shall
be prima facic evidence a8 0 such right...” IDWR cammot use LC. § 67-5254 0 imcrease or
chenge the bemcficial use described by 2 water right licemse. Such am amendmscnt wowld be an
valawful colargement of the beeficial use under the liccased priotity dele. See Fremponi-
Madison v. Ground Water Agprop., 129 ldabo 454, 461 (1996). The time for making such
substantive chamges in 1970 was through an appeal fled within sixty days of icense issuamcc.
LC. § 42-219 (1967 Supp.); § 42-224 (1948).

Amcndments to water right licenses under [.C. § 67-5254 may be issued to correct errors
made by IDWR in describing the licensed bemeficial use. Such arors may be patent—as when
there is an obvious ramsposition of nunbers or two clements of the described beneficial use are

cbviously cootradictory or incompatible.! Latent emrors may aiso be comected where

'For imstmnce, a right to irrigate SO acres which 1s described a8 using 0.01 cubic fect per second (“cfs™) as 2 pasent
error i the description of the bemeficial usc. This was the case /n the Maner of License No. 61-07189 in the Nowe
of Magic West, Inc., Final Order (Jaauary 22, 1999) where [DWR crronceusly liceased an mdustrial use for 0.67 cfs,

RECOMMENDED DECISION AND ORBER, Page 2
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SENT BY: IOWRWESTERN REGION;

TheldﬁoDep.mofWauResoucesﬂDWR),hﬂingcxuimdﬁePcﬁﬁonmd
&mmwmhwﬁ&gdﬁaaﬂwﬁd@mdw

FINDINGS OF FACT

1. The Petition to CarrectLicmmﬁledonOciob:r 31, 2000, by Petitioner
scekhgwumdmﬁghucuuem.oz-OZZmechueﬂ:eiﬁ;ﬁmqu:usin
T.6S,R 10F, Sec. l4,withnddiﬁmd8.0cfsndl,338.95AFA. A filing fee of
SSOﬁunPeﬁtionuwasrecdwdbleWRonJm_yll,Zom. A Netice of Petition to
CMW&MLMM.OZWM&MJCMMCM
wsp\lbﬁshedoalmy24md3l,2001,intbeMoﬁthmNews A Netice of
PrmmﬁbdbthckaFms,[LththWRonFehmﬂ,zwl.

2. Cross-Petitioner filed the Cross-Petition to Correct License and Petition 1o
ClngeOimr:kipofL:bmwthDWRmAprilﬂ,ZOOl,ndlboMtound
mﬁgkﬁcmcno.02-02209bhclndc&eirﬁguimof400minl6S.,R.IOE,

use as 53 ofn.
zm-:buulnlhmq?aiﬁm toCmVaoRlﬂanmeWbymm

.f%;.-.
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SENT BY: IDWAWESTERN REGION; 334 2348; 0CT-14-03 1:53PM;

Sec. 14, with 8.0 cfs and 1,338.95 AFA, but requesied such amended license be issued in
the name of Cross-Petitioner.

3. On Fune 6, 2001, IDWR issued its OrderAwIwrizin,gDi.vcaveryau’Orderqf
Recusal.  On Jume 19, 2001, IDWR issued its Order Appoiming Hearing Officer.
FollowiugaMconfumneonJﬂyZO,ZOOl,theHe-thﬁcaisawda
Prehearingrda-onJuly23,2001,tbn,amongotherthings, bifurcated the issues in this
matter as follows:

Two issucs asc nised by the Petitions and Cross-Petitions:

1. Whe&uliecho.oz-OZZWshouldbemdiﬁedminchﬂe

more acres and an increased quantity of waser; and
2. Mhaﬂ&ﬁoﬂmmmgﬁqdww

Bmkamdhunmdmbededdedﬂ'm“docsnﬂmﬁfy
m&.mm,hmwm&&nmwu
processed prior 1o the second issue. If the Hearing Officer determines thet
me.mwwwdmumdmbﬁuimmm
inthefamofnrecounendodmdcrmmebhmofm"k. I the
Hmomwmummoz-ozzwmbe
modiﬁed,hewiuismethddecisiminﬂxfmmofaézftdecﬁmbﬁe
p.ﬁsndsduaddiﬁonlptﬁe-ingconfamewdhcussmﬂdmof
the second issuc.
4, ThePrelnmo'dadsoplwided&mdzdmninaﬁmoanUme

No.ozmmuwdmummammuwma
schedule for submission of writeen musterials.

5. On July 23, 2001, the Hearing Officer issued a Request for Submission of IDWR
Sigff Memorandum. IDWRmcpondedwid:itsRespauetoRemfor&:bnisxionq’
IDWR Staff Memoranduwm on Scptember 31, 2001. Cross-Petitioner submitted its
WynndekaMakkmwlDWRSlqﬂMMmm

mmmmh’;



_ SENT BY: IDWRWESTEAN REGION;

334 2348; 0CT-14.03 1:53PN; PAGE 6

26, 2001.3 The Petitioner filed its similarty name Memorandum in Resporse 10 [DWR
Staff Memorandum on November 2, 2001, with supporting affidavits.

IL Evidesnce Considered.

6.

facts:

IDWRco-iduedtbfoﬂowhgcvidaccinnﬂingtheMveﬁdhgsof

a. Apgplication for Permit 10 Appropriate the Public Waters of the State of
Idabo No. 39069, including map. Approved Permit No. 30990, and
subsequent]y reaumbered 02-2209.

b. Applicstion for Amendmest LAND LIST Permit No. 30990 received
April 25, 1963

c. State of Jdabo Water License no. 30990/02-2209.

d. Notice of Proof of Completion of Works and Application of Water o
Bencficial Use received on June 11, 1965, by the Department of Reclamation,
with accompanying letter signed by Ouis Wilkiams on behalf of Cottomwood Camal
Compuay.

¢ Letter dmed Jume 15, 1965, from Carl E. Tappan, State Reclamation
Engmeer, to Cotionwood Canal Company re Permit No. 30990.

f. Affidavit of Publication reccived August 3. 1965 by the Department of
Publicati

? This document is inapproprissely namcd because the TDWR Stoff mesnosameam is not 3 pleading 1o wiich a
“reapemse” is filed. It is a factual memorundum by IDWR staff, akin to an affidevit. IDWR is Bet 2 party 10 this

matter, it is the decision-naaloer.

RECOMMENDED DECISION AND ORDER, Page 5
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g Depositioncfﬂoﬂcsig-edbyOIisWﬂlimndWizedbyPhyuis
Bwu-ﬂddon.h!yzz 1965.

h D:podﬁonofW'xmmsignedbyGeo«chLakeandnmzizedbyPhyﬂis
Butterficld on July 29, 1965.

i wdwm&mdbylawmcRocmuadey
Phyllis Butterfield on July 29, 1965,

J Lener deted August 4, 1965, from Caq E. Tappan, Suste Reclamation
Engineer to Otis H. Wiﬂins,Seauty,CMooandCo.

k. DMchatcfExthmﬁNo.m,-dboscmm

L lmcrd-edJ-y26.1970ﬁmDuianChy,PicldEx-n'-g—,to
Com-woodC-lCoq;-y, c/o Wm. A Anderson..

m. Memorandum dated August 24, 1984, from D. Shaff to D. Tuthill.

n, h='~Dq-mMc-odaedAnpm28,l9ﬂ,ﬁ'omI)weTuﬂﬁllto
Glen Sexton.

o. Imc~Dep-mM=nodaedAugusz29, 1984, from Dave Tuthill t0 Do

Shaff.

p- Leua-daedDecunhcrE.zooo,ﬁom%LHonshptoGh
Saxton, with attachments.

q. RmmkquorswmisﬁonomeRSuﬁMmmW,dwed

September 13, 2001.
L. AﬁdavitofShdlcchcn,dledNovemberl,ZOOl.

ucmmucmmo-n.r*s
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s. Aﬁdnvitquliﬁ'adSmi&,diedchbaZZ,ZOOl.

1. Permisting and Licensing Process
7. ChFebm-yZS,I%3,C0¢omvoodealCompmyﬁbdmAppﬁcaionfor
PemﬁtwAmacthehzblichoftthmcoﬂdﬁowidxtheIdﬂoDepunm

wﬁnSecﬁml4ofTo~nsh680ﬂ,R.¢lOEaﬂ(“Secﬁm]4hds”).

9. mmmwmamismafumemofm
waer use on March 1, 1963. The Permit was assigned no. 30990, subseguently
wwm-zzw,mdmdom-ﬁﬂhof&ewwkmbecmbysm
I,I%S,md&eremn'ndqmtobeconﬁmdbySMI,l%& Bencficial nse of
all the water 10 be used uader the Permit was required 10 be made by March 1, 1973,

10. A Notice of Proof of Completion of Works and Application of Water to
BmeﬁcialUscwssﬂni.edfmpquaﬁmbyOﬁsWiuinxsoftthouwmoded
Company on Jume 11, 1965. IheNobchcnedthmthepheewhe&ew-am

WWWMP*"



NT BY TERAN R CT-14 : ; PAGE 9
-14- 1 ;
SENT BY: TDWRWESTERN EGION; 334 2348; 0CT-14-03 53PM

mmmmmwu&cﬁmum. The Notice indicated thar
MofcwpleﬁonmthmPhylﬁsBmuﬁdd,Nowdeﬁc,mJﬂyzg
1965, at 10:00 am. in Burley ldaho. On Jume 15, 1965, the State Reclamation Engineer
sanﬂweedqvosiﬁonstoCouonwoodCadey. The first deposition was o be
WbyCMwooandenp-y,stthudﬂnmmbytwo
disinteresied witmesses. Aﬂtheeweretobeswninedonhﬂyﬂ, 1965. The Jume 15,
1965, letter provided, “It
in despil.” (Underscoring in original). The Notice of Proof of Compiction of Works and
AMomemexwpﬂiMh&em}kmMsmd
Wmm&smuhds.

11 TheDepocitionofHolkrﬁxPamitNo.m,sigmdby%Wﬂﬁzns,
SeaeuyofCououmoanlComy,wsMwedonMy.B. 1965. In its answer
1o 2 portion of guestion 6. “Ifforiuinim,n-ncﬁchwbdivisiminwﬁchuedu:d
mlnberofmhﬂchabdiviﬁmhhnm.ﬂybemhiﬂedmsidw”dn
Holder stated “See attached fist.” A listing of lands which was unattached 1o the first
mdmmwwwwwwywmmmuﬁku
whhmhks&ucmwwﬁeﬁram,cﬁdghdude&e&ﬁmmua
Total land arca listed in the Holder Deposition was 3985 acres.

12. TheDeposidmofWimzssforPanitNoJO%O,SignedbyGeorgeR.I&c,thc
smu'visorofinigﬂors.wasalbmiucdonhlyﬂ, 1965. In his answer to a portion of

+ question 6: “Ifforitrigﬁon,giveachsubdivisioninwmwahsheauudmd
mbuofmhﬁgﬂcdinachwbdiviﬁm:”whkew‘ﬁae(sic)m!4320
mmafwﬁchnendyluofmhishigudpcrmchcdﬁst” A listing of lands

RECOMMENOED BECISION AND ORDER, Page §
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WbichmmbdwﬂuﬁrstpagcoftbeLakeDeposhim;bmwiichmdimcdy
bchinddmpg:in&xﬁkndwiﬂ:ﬂmkhoksﬂmconwwtheﬁmme,&d
ggindndetheSectiml“nds.Totalhdauﬁmdhthclakchpoﬁmm}%S
acres.

13.  The Deposition of Witness for Permit No. 30990, signed by Lawrence Roemer,
&mwdwmofmwwwumlﬂyﬂ, 1965. In his
answer (0 2 portion of question 6: “If for irrigation, give each subdivision in which waser
mmwumamshﬂwdmmm”mL&em
“imigation l4-320mmdewﬁbedbdw”ndthmthacisaliﬂingof1.ds,
iacluding the Section 14 lands. Totﬂlmdmﬁﬂedinblom[)qxﬁum4350 <
m,MhdwiMMJZOmmatbml.dm,lﬁchism
acres.

14.  On August 4, 1965, the State Reclamation Eagincer wroke to the Coomrwood
Cnﬂ&.mbwbdghghmchofﬁcm.l*endwwuadh
affidavit of publication submitied in proof of completion of Permit No. 30990. The letier
indic&ddmbcfaefndacﬁoncoddbeukmaﬁddexmionhadtobcmdeby
the departnest.

15. TheformfortheWofEMwWinM?asfM: “List
legal subdivisions of lamds to be irrigated. If proof is for bencficial use, give exact
mnbasofmndqcﬂﬁvaionmuchfony-mm...(&hnitmaponw
plat, showing location amd details of above description.” The Report lists the lands to be =
imigated as provided in Permit No. 30990, including the Section 14 lamds. It does oot Jist
hmmofwamwvmmwhtymm&inwﬁﬁqam

RECOMMENDED DECISION AND ORSER, Page 9
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334 2348; 0CT-14-03 1:54PM;

SENT BY: IDWRWESTERN REGION;

&emm(dmmghﬁemmm:hwmuwdmuﬁmm
mofﬂ:“qm—qam”thnmﬂdbeidwdw). 1t docs imdicate adjacent
bhﬂ“Am”kmMB,%Sm,wﬁdmmw&ewmof
acres indicsted in both the Holder and Lake Depositions. Behimd the Report of Examiner
ixllbﬁleisammafCocmwodCadCo.’s;lopusedphccofuseWhhﬁch“m-
Quarter” numbered, with acreage figures written in red. The red figures correspond t0 the
MMMWWMM“GN&”SSWM,MMM
mclude the Section 14 lands. By ictier dsted January 26, 1970, Field Exssmimer Doriag
mmm&wm&m:oz-zzwmmalns *
auesofirﬁglionwiﬁnthel-dsmduwoz-m,mm&nghﬂh&ahu.
Mr. Clay found 79.70 cfs of water 1o be beacficially used. This amowst was likely
calculated by multiplying the statutory Limit of 0.02 cfs per acse by 3,985 aces. The
January 26, lm,mwuw&emdafecofml.OOam
IWW&MW%&WM&W.

16.  Wmer Right License No. 30990, issued on February 11, 1970. The Licemse
Mm&wmofmmMMMwhhamy
of90.24cfsmcamplewdonmy 10, 1965 'I'heLicmsc'ndimﬂmoanyZQ
l965,}toofofbcaeﬁcialmcofl3,339.33acrefectpermWithamaxilnmraeof
diva'sionof79.70cfsaf8nﬁckivu'mforhﬁﬂkmwasmadewﬁewmof
the State Reclamation Enginccr. The place of use was found to include 3,985 acres
within Township 6 South, Rasges 10 and 11 East. The described place of use inchuded
10 land within Section 14 of Township 6 South, Range 10 East No appeal was filed by

the Petitioner regagding the Section 14 Jands.

mmmmmu
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IV. Trrigatien of Section 14 Lands.
17.  The Section 14MWMMMIO,I%S,&Q&

uTigation system of the Cottonwood Canal Co.

CONCLUSIONS OF LAW

Bucdwon&thﬁngsofFacLlDWRm&efollowinngchmionsofLaw:

L mWRmadcnomorreprd'ngtthecﬁoanmckmtthOfLicemc
No. 02-02209. T_l_:_e_ﬂt_bolda,ConowwoodelCo.,didnotinchde&osehdsin
its deposition. IDWRcoddnmmﬁclkcuefumemﬁuMbythe
permit-holder. MisnoeviducctnCouo-dedeo.cvaniedbdmgeits
dcpcsition,orm&lcatﬂcbdlistofhﬁgndl.ﬂs. f Coomwood Camal Co.
disagreed with License No. 02-02209 it could have appealed that license pursusst to LC.
§ 42-219 (1967 Supp.); § 42-224 (1948). 1f there was an ervor madc in the licensing
process, it was Petitioner’s.

2. MisnopﬂcrttarorontbeﬁaceofLicmeNo-m-OZZw- The beneficial use
dcscﬂbdon&eﬁceofﬁnliceueiswymmmmw
ﬂowadye.lyvoluneforthcmberofmhiped.

3. NeiherPeﬁﬁomranmss—Peﬁﬂthcshownalamtmrh&edescdpﬁm
of the bencficial use in License No. 02-02209. The beneficial use described om the face
ofﬂrﬁcenxisimamnycmsimwiﬁndequ.cmnawmdywlyvolm
for the nummber of acres irrigated.

4. ThePcﬁﬁmandess—Peﬁﬁoanmstthtanemirdymwbcneﬁcialmm
acres of irrigation using 8 cfs and 1,338.95 AFA on the Section 14 lands, be licensed

RECOMMENDED BECISION AND ORDER, Page 11
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under the February 25, 1963, priority date of License No. 02-02209. Such a modification

Wmmd:mofhmmmmm.mmmﬁm

junior waker rights.

RECOMMENDED ORDER
BuadwththdingsameadCouch&onsolewttheﬁﬁmudess—
PROCEDURAL RIGHTS

ﬂ:isistheWDccisionadOnhofﬂ:He.ingOﬁw. It will not becorne
bﬂwiMacﬁwof&eDhecwrofdxH-hquumameRm. Any psty may
ﬁkaﬂmfumﬁuﬁndtﬁswmmhmmwﬁh
fourteen (14) duys of the service dase of this order. TheHeui.ngOﬁccrwilldisposeofmy
paﬁmfwlwoﬁdu:ianWMMy-mc(Zl)daysofhsmceipgm&pcdﬁonwﬂlbe
considercd demied by operation of law. See Section 67-5243(3) Idaho Code.

Wilhinfom‘leu(ll%)&ysﬁa'(n)ﬂlesu‘vicehteofﬂiswukr,(b)thc
service date of a demial of a petition for reconsidezation from this recommsended order, or (c) the
ﬁlwcwitint‘luty-onal)dzysmwordmyapcﬁﬁonfqrmmmis
Mu&r,nymmymmiﬁngwaﬂemwa.:ymoﬁhs
Maﬂumﬂﬁkhﬂd&hwdhm’smﬁﬁmwﬁ&eﬁxma
D&m’s&dpemmisa:in&:pmeding If no pamrty files exceptions w0 the
MM%&D&&MWM’S@W.MUMGMSMM
willismcaﬁm.lmderwithhﬁﬁy-six(%)daysaﬂer:

i Thelastdayaﬁnnelype&donfwmconﬁdazﬁoncouldhnvebeenﬁbdwﬂnbc

hearing officer;

ucmucmmmmtz
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-

L. Theservicedneofadaﬁdofapcﬁtionforrwomidemimbyﬂ:eheuingoﬁca;

or
1. Thefa'hrewithintwany-o-eal)daystomordmyapeﬁﬁonfor
reconsideration by the hearing officer.

Wriunbﬁefshwoforﬂingcxcepﬁonswmisrccwdadenhﬂbeﬁkd
with the Director or Direcior’s designes. Opposingp-ﬁesshallhwcfmneeu(l«#)dnysto
respond.  The Director or Director’s designes may schedule oral arguement in the matter before
1ssuing a final order. TbeDinectororDimctw’sduipeewiHismaﬁ:ﬂorderwiﬁnﬁﬁy-six
(%)dqsofrwdptoftbcmimhkﬁaarimwﬁchwaisha,mwwdby
the partics or for good cause shown. mwymyrmndﬁemfwﬁr&:ﬁcviduhy
Wifﬁnﬁ:rﬁmﬂmoﬂhemdismbcﬁuhﬂhgafmlm.

DATED this _Ll?id:yoﬁanty,zooz.

‘\/7 i
PETERR. :

Hearing Officer

RECOMMENDED DECISION AND ORBDER, Page 13
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Mail, postage prepaid and properly addressed 1o the following:

CHARLES L. HONSINGER
RINGERT CLARK

PO BOX 2773

BOISE ID 83701

WES WOOTEN & DON BRYANT
BLACK MESA FARMS

PO BOX §2

GLENNS FERRY ID 83623

MIKE CREAMER
GIVENS PURLSEY LLP
PO BOX 2720

BOISE ID 83701

NORMAN C YOUNG

IDAHO DEPT OF WATER
RESOURCES

1301 N. ORCHARD ST

BOISE ID 83706

Deborsh 1. Gibson ;‘ﬂﬂg—“

A cherimi
Water Allocation Buscau

ucmmmmponm,p*u
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IDI-23538

WHERZAS

..

Wealey R. Wootan and Chriastice Y. Wootzan

Act of Dctoder 21, 1976

ate entitled to a land pstect pursuaat to the
for the following—described

(Section 206, 90 Stat. 2756; 43 U.S.C. 1716},

land: _ )
Bolse Heridian, Idaho . . =3
T, 6 S., R.10 B, ! o
. gee. 1, NEkswk, siswk, WiszZk, and SBESEL;

gec. 2, SE¥SBY;Y - )

gec. 11, ELNEk; SWiNEL, and (3 F

sec, 12; * .-

sec. 13, Nk, WisWk, and SEk;

sez. 14, X%, NElswWg, acd CRIAS

sec, 24, NEX and NiSEk. ’

RN ooy

T. 6 S., Re 11 E.,
sec. 8§, lot 73° '
sec, 7; . : )
sec. 17, WiNWk and NwisWk; . i
sec. 18, lots’l to 4, ipclusive, KZk,
2AWE; NiSEk, and SWESBYE;-
gsec. 19, lots 1 to 3, imclusive,

Corteiping 4,097.57 aczes. . .

NOW XXOW Y=, chat there is-, therefore, gracted by the UNIIZD STATZS,

ucto the sbove pased claizsats the lacd above described; TO HAVE AND TO HOLD
the said land virth all the rights, pcivileges, i==cuities acd appurtezzcees,
T thelzr

of .whatsoever psture, theremato belocgicg, uato the said claloancs,
guccessors azd zssizza, Zcraevel; .

SRCTFITRG AYD RESSTRVING 70 TEZ UEITED STAIES a right—of-vzy theres2 fot
disates or cacsls cocstruszad by the authoricty of the Teiced Szaz=s. Act of

August 30, 1390, 26 Stec. 391; 43 U.S.C. 943,
SUBJZCT TO: ' '

. 1. Those Tights Zor poverlice pusposes gratted to Paciiic Power azd
Light Co=pazy, its STecexscSs or 283izss, by Right-oi-iay No.
THI-85754, puTauant To the Ae: of Octcber 21, 1976 (43 U.s.C. 1761).

Pateat Number. 11-9 I-CO‘C 1

MICROFILMED
AUG- 0 7 1992

ey rmm = =
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“Those rights for powarline purposes granted to Idaho Power Coampary,

.2,
{ts successors or assigne, by Right-of-Way No. IDBL-056096,
putsusnt to the Act of March 4, 1911, as amended (43 U.S.C. 961).. "
3. "L'hose rights for powerlice purposes grasted to Idaho Power Company,

{ts successors or agsigns, by Right—of-Way No. IDI-017159, pursuvact
to the Act of March 4, 1911, ag amended (43 U.S.C. 961). )

4, Those rights for cacal purpos'E:s granted to Cleans Ferry Land and
Irrigation Company, its successors or assigns, by Right—of-Kay Ne.
IDE-027316, pursuact to the Act of March 3, 1891, as amended (a3

U.5.C. 946-949),

Thoge rights for powerlime and substation purposes grauted to Idaho
Pover Corpary, Lts successors or assigns, by Right-sf-¥ay Ro.
IDI-016110, pursusct to the Act of March 4, 19LL, as snecded (43

¥.S.C. 961). . )

6. <Those rights for irrigation pipelice purposes graoted to Halter
Trail, his successors or sszigne, by Right—of-Way No. IDI-12250,
pursusat to the Act of October 21, 1976 (43 U.s.C. 1781).

7. Those sighrs for covzty toad purposes gracted to Glecss PerTy
Highway District, its successors or assigns, by Right—of-Way No.
IDI-20029, pursuast to the Act of July 26, 1866 (14 Stat. 233).

8. Those rights: for povwerlive purposes granted to Idako Power Compzny,
izs successors or &ssigss, by Xight—of-Way Wa. IDI-14749, pursuent
to the Act of October 21, 1976 (43 T.S.C. 1761).

9. . Those righ:s for pav'erune purposes grarced to Idaho Pover Compary,
1zs successoss -or assigss, by RIghe—of-Wzy No. IDI-14858, pursuazt
To the Acc of Oczeber 21, 1976 (43 U.5.C. 17561). .

10, Those sighcs for petzolacs i3 1lze putpases grasted to Chevron

Pipe Lizé Compacy, its guccessors or assigas, by Righz—of-Way No.
IDI-0602, puvrsvazs to che Ast of Februaty 25, 1920, as amexded {30 -
0.5.C.-185). ) ‘

11. ZThose righeme for satural gas pipelize porposes gracted to Northwest

Pipeline Corporatior, its successors or assizes, by ight—of-Hay
¥o. IDI~14943, pursvan: to she A=z cf Februzry 25, 1920, as azexded

(30 U.s.C. 185). ,
12. Those rights for catural gas pipelize purposes g:an::ei’. o Norsnuwsast

P?ipeline Corporacion, its successors or assigns, by Right—of-Way
Ho. IDI-06421, pursuact to the Act of February 25, 1920, as amended

(30 D.s.C. 185).

v,

MICROFILMED |
AUG 07 19i-.



13.

14,

1s.

Those rights for povarlice purposes grasted to Idaho Power Company,
its successors or assigns, by Righct-of-Wsy No., IDI-2457, pursuanc
to the Act of March 4, 1911, as amended (43 U.S.C. 961). .

Those rights for £iber optlc cable purposes granced to Mountain
Stzres Telephone and Telegraph Coupany, its successors or assigas,
by Right-of-Way Wo. IDI-20976, pursusat to the Act of October 21,

1976 (43 U.S.C. 1761).

Those rights for access road zod comxunication site putposes
granted to King HIll Irrigation District, itz successors or
assizas, by Righr-of-Wsy Ho. IDI-16919, pursuant to the Act of
October 21, 1976 (43 U.S5.C. 1761). . :

SUBJECT TO TEHX- POLLOWING!:

The patentees, ou behalf of themselver, their Heirs, assizas and
successots ie interest, in cocsfderation for receivicg title to this
pTopesty, couvecant aad agree that the following deseribed lands will

aot be used for irrigzted faraicg:

Patant Nembez__._11-91-0001 _ : =

"Bolse Meridian, Ideho

T.6S.,R. 102, .
~ses. 1, R2Z%SWk, Nwkstk, acd STiszk;
-gec. 13, Riswk acd WhsSEk;

- gee, L4, NEkSWE and WiSzZi: -

- sec. 24, ¥kSTk.

T

. 6§ 5., R, 11 2,, .
*“gee. 6, loz T;
Y see. 7, EARL, RWRNEL, a=d NZLNWLK:
© gee. 17, WANRL acd NWiSdi:
- ses, 18, NE%SEt acd SWksSEZk;
-, eec, 19, lezg 1 %c 3, izzlzsive.

L d
In TrsvodoNr Wuzkeor, the eadesrigned autherized officar of the
Bersan of La=d Mazazement in sesocdznce wits the zrovisions
ofthe ActefJuzal7, 1948 {82 Stat £76), hax, in thename of the
Ucited States, cansed these fotters to be made Patans, 2ns the
Soti of the Barees 10 be Soraats arS=ad,

Grvixasder=yhasd.ia  3Boise, Tdako

e mrmrTE dayof OCTUSER ln he yeus
ol ooz Lord sce bousand ains huncdeed aad XINT—Y .
and of thaindependence Unisod Statés the two aundeed

w3é RITEE=Vis
w

. MICROFILMED
AUG G 7 1992 |
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RECEIVED
OCT 1 4 2003

ORANDUM
MEMORANDUM Department of Water Resources

DATE: 10/6/2003

FROM: Lori Graves

TO: Nick Spencer, Susan Hamlin Nygard

CC: Dave Tuthill, Jan Shurte, Scott King, Steve Lester

RE: Notice of Fact Finding Hearing

Black Mesa Farms, LLC, (BMF) filed the attached transfer, no. 70343, proposing a
permissible place of use for claims 2-103 and 2-2209B. Before processing can proceed
on this transfer, guidance has been requested regarding the SRBA recommendations for
these claims. Because of the complicated history associated with these claims, as
reviewed in the attached draft memo dated 9/22/2003, a meeting was held with Dave
Tuthill, Jan Shurte, Scott King, Steve Lester and myself 8/12/03. After discussing the
issues, Dave decided that a fact finding hearing was necessary in this case for the
following reasons:

1. Peter Anderson’s Recommended Decision and Order denying
Cottonwood Canal Company’s petition to correct license 2-2209 is still
pending the Director’s approval. If a resolution is reached, the petition
may no longer be necessary..

2. Additional information brought forth in the hearing will assist the
SRBA staff in making their recommendations to the court on the
associated claims involved and may alleviate possible objections to
those recommendations. ;

3. A resolution may also alleviate possible protests to the proposed
transfer application no. 70343 when advertised.

Dave requested that a copy of transfer application no. 70343, including the application’s
attachments A through D, and my draft memo dated 9/22/03 be included with the hearing
notice. He also requested that a copy of Peter Anderson’s recommended decision be
included, which is attachment B of the transfer application.

The hearing notice, transfer application and draft memo need to be sent to the following
parties: .

Black Mesa Farms LLC
PO Box 82
Glenns Ferry ID 83623

Wesley and Kristine Wootan
PO Box 636
Glenns Ferry ID 83623



Givens Pursley LLP
Attn: Mike Creamer
PO Box 2720

Boise ID 83701

United States of America Acting Through
USDI Bureau of Land Management
Idaho State Office

1387 S Vinnell Way

Boise ID 83709-1657

Cottonwood Mutual Canal Company
C/o Ringert Clark Chartered

PO Box 2773

Boise ID 83701

Walter and Terrie Trail
Rt 1 Box 65
King Hill ID 83633

Please note that Mike Creamer represents Black Mesa Farms but has not officially made
himself their attorney of record, however Wes Wootan requested notice of the hearing be
sent to Mr. Creamer. Walter and Terrie Trail are being notified because they share the
same Snake River pump station (point of diversion) for their water right/claim 2-4021
with the rights involved with this case. The Trails are not required to attend the hearing.

Please Iet me know if you have any questions.



DRAFT MEMO

DATE: 9/22/2003
FROM: Lor Graves
TO: Transfer File No. 70343

Advertising

For farming flexibility, applicant proposes a 3971 acre permissible place of use (ppu) for
rights 2-2209B and 2-103. When combined, the rights will be limited to 21.34 cfs and
irrigation of 1066 acres within sections 1,2,11,12,13,14,24 T6S R10E and sections
6,7,17,18,19 T6S R11E. Proposed place of use is also known as the Black Mesa Project
located SE of Glenns Ferry and the Snake River.

Brief

The Cottonwood Mutual Canal Co. (CMCC) project was started in 1962. The field exam
for license 2-2209 described lands irrigated in S14 T6S R10E, but the resulting license
issued by the department did not list lands in S14. No appeal was filed regarding the
exclusion of S14 acres. CMCC filed a petition on 10/31/2000 to correct license 2-2209 to
include the S14 acres. A recommended decision and order by Peter Anderson dated
1/24/2002 denied the petition. The director has yet to rule on Peter’s decision.

The department started an adjudication of Snake River rights in the early 1980s, which
was not completed but was later incorporated into the Snake River Basin Adjudication
(SRBA). At the time, CMCC filed an amended claim on 2-2209 to account for the acres
in S14, which resulted in creation of beneficial use claim 2-103 for 426 acres. Around
the same time, Extensions of Time to Avoid Forfeiture were filed by CMCC and BLM,
which protected right 2-2209 until July, 1991. The farm was put back into production in
1990, when BLM conveyed the majority of the project acres to Wes and Christine
Wootan. The Wootans then became partners with Don and Brenda Bryant and formed
Black Mesa Farms LLC.

In the SRBA, Black Mesa Farms filed claim 2-2209B for 12.8 cfs and irrigation of 640
acres within a 3985 ppu. The 3985 ppu incorrectly included 440 acres of BLM land. The
ppu for 2-2209B should have listed 3545 acres. On 1/10/2003, Black Mesa Farms
amended SRBA claim 2-2209B from 3985 acres to 3545 acres.

The purpose of this transfer is to describe a 3971 acre ppu for rights 2-2209B and 2-103,
which accounts for 426 acres in S14, plus Black Mesa Farm’s 3545 acre ppu.

Validity of 2-103

~ As described in the petition to correct license 2-2209 (Attachment B, Findings of Fact,
Part 3, nos. 10, 12, 13 and 15), irrigation of acres in section 14 was supported by signed



statements dated June 11, 1968, July 29, 1965 and January 26, 1970. The IDWR field
examiner also found and referenced acres in S14, but was limited to licensing only those
acres that the permit holder, CMCC, listed in its deposition, which did not include S14
acres. The permit holder did not appeal the license recommendation.

After 2-2209 was licensed in 1970 without S14, CMCC filed an amended claim in the
first Snake River Adjudication on right 2-2209, maintaining that S14 acres should have
been incjuded in the license. Dave Tuthill and Don Shaff agreed that license 2-2209
should be amended to include the S14 acres. However, Glen Saxton felt the additional
lands should be listed under a beneficial use right, resulting in claim 2-103 created for
426 acres in S14. The adjudication was never completed and a final decision never
made, resulting in the filing of the above referenced petition to correct the license

(Attachment B).

Note: The 1984 IDWR review of claim 2-103 found no irrigation of S14 on a 1964 aerial
photo. Proof of beneficial use for right 2-2209 indicated lands were first irrigated in
1965. Irrigation in S14 was verified on a 1969 aerial photo and a 1974 orthophotoquad.

The recommended order for the petition concluded that modifying the license would
constitute an enlargement. Assuming this decision is finalized, claim 2-103 should be
recommended for decree based on the evidence on file with the IDWR. The.claim lists a
priority date of May 10, 1965. The evidence on file supports June 11, 1965, as the
earliest priority date. Wes Wootan stated that June 11, 1965 was early enough and that
he did not have anything to support May 10, 1965. The original claim lists 8.54 cfs for
irrigation. of 426 acres. During the first adjudication, 40 acres claimed in the SWNW
were eliminated by IDWR review because they appeared to be covered on permit 2-2389.
That permit lapsed. Since 426 acres have been documented and historically irrigated in
S14, the applicant amended SRBA claim 2-103 back to the original 426 acres.

The capacity of the system was measured at 90.24 cfs, of which 79.7 was licensed for
right 2-2209 for 3985 acres. The 426 acres in S14 were not included in the licensed acres
or flow rate calculations. The irrigation system has the capacity for the additional 8.54
cfs and 426 acres under right 2-103.

Validity of 2-2209B

Right 2-2209 was licensed for 3985 acres and 79.7 cfs in the name of CMCC, A long-
standing dispute between BLM and CMCC has been ongoing over the ownership of the
water right. Partial resolution was reached in 1990 when BLM conveyed all but 440
acres of the 3985 acre p/u to the Wootans without any reservations to the water right.
The Wootans then assigned all but 12.8 cfs appurtenant to those acres to CMCC. Based
on IDWR review of right 2-2209 for a water bank application filed by CMCC in 1991, it
was determined that CMCC had undisputed ownership of 58.1 cfs of the original right
and Black Mesa Farms had undisputed ownership of 12.8 cfs of the original right. -
However a dispute continues between CMCC and BLM over the remaining 8.8 cfs
licensed to the 440 acres BLM retained. Basically, CMCC thought that BLM only



retained 280 acres (5.6 cfs) of the original p/u and had conveyed the rest to the Wootans.
This being the case, CMCC would have 61.3 cfs assigned to them rather than 58.1 cfs.
This dispute will likely be resolved in the SRBA. Regardless, BLM and CMCC agreed
in 1990 that the Wootans have entitlement to 12.8 cfs of the original license for irrigation
of 640 acres within the lands conveyed to them by BLM.

Ownership

As discussed above, all but 440 acres of the 3985 acres licensed on right 2-2209 have
been conveyed to the applicants in the attached patent document issued by the BLM
(Attachment D). The lands listed on page 3 of the document have been included in the
proposed ppu but appear to be subject to no irrigation per the BLM patent. Wes Wootan
" told me that the deal was made before he revised the sprinkler irrigation system. The
lands in question border the ppu. BLM wanted to make sure that irrigation water did not
run off orite BLM lands outside of the ppu. Wes stated that with the revised system, run
off is not an issue. BL.M will be sent a comment letter addressing this matter.

Issues

In 1985, CMCC filed an Extensions of Time to Avoid Forfeiture on right 2-2209, which
was approved in 1988 until July 1991. Farming began again in 1990, when the Wootans
purchased the property. An SRBA claim was filed in 1990 on right 2-2209 and in 1991
on claim 2-103. Aerial photos were supplied by Elmore County Farm Service Agency
verifying irrigation occurred on 600 acres of cropland in S7 T6S R11E during the 1991
irrigation season.

Based on the 1991 FSA photo, it does not appear that irrigation occurred in S14, however
an additional 160 acres of pasture in S7 and S12 could probably be counted as irrigated,
along with 244 acres of Rye grass in S12.

The water right records and the SRBA records do not coincide due to the nature of
IDWR’s data base system. The tables located on pages 4 and 5 of this memo display the
current water right and SRBA records. For purposes of this transfer and/or future
proceedings, please refer to the SRBA records. Note that transfer no. 5125 is abbreviated
as T5125 and so forth.

Right 2-2209 has obviously been over-claimed in the SRBA due to the complex history
relating to ownership and validity of the right.

The system capacity is 90.24 cfs.

Note: the pump station developed for 2-2209 also serves water right 2-4021, which was
claimed by Walter and Terrie Trail in the SRBA for 10.54 cfs and 600 acres irrigation.
The priority date listed on the claim is May 10, 1965. The Trails will be notified about
the current transfer application and any related proceedings.



TABLE 1

WATER RIGHT RECORDS
Number Name CFS Notes
2-2209B City of Glenns Ferry 2.40 T5125
2-2209C Cottonwood 65.14 T5714
2-2209D JR Simplot 12.16 T5714




TABLE 2

SRBA RECORDS
Number Name CFS Notes
2-2209 Cottonwood 79.70 Claimed excess

volume

2-2209A Cottonwood 66.90 2-2209 split

2-2209B Black Mesa 12.80 N

2-2209C BILM 8.80 Duplication of
2-2209A

2-2209D Cottonwood 64.50 SRBA record “A”
Split by T5125

2-2209E Glenns Ferry 240 “

2-10186 Cottonwood 52.34 SRBA record “D”

N split by T5714

2-10187 Simplot 12.16 N

2-10188 Cottonwood 49.51 2-10186 split
(not a transfer)

2-10189 Smith 2.83 N

2-10190 Cottonwood 49.41 2-10188 split by
T66124

2-10191 Crowley 10 .

2-10195 Cottonwood 49.38 2-10190 split by
T68552

2-10196 Glenn .03 N

2-10208 Cottonwood 49.16 2-10195 split by
T69980

2-10209 McDonough 22 “
Ownership change
pending




S Form 1222
t2e2 (Internet)-

Pge—| oG STATE OF IDAHO Transtor No. 123 3
. DEPARTMENT OF WATERRESOURCES -

APPLICATION FOR TRANSFER OF WATER RIGHT
- PART 1

Name of applicant MMLC . .';nom ‘3éé— 7‘%33
Post Oftice address _ .00 _L0X 52, Glerns @% P ‘ XﬁéjZS .

A. PURPOSE OF TRANSFER .
1. 00 Change point of diversion O Add diversion point(s) E/C!langc place of use

O Change nature of use L] Change period.of use O Qther
2. Dascribe the reason for the proposed qhangu E&Mm

8. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. Right Number Priority ‘Ac;ol:_ﬂm, w : Period of Use
- ,” - : .
_RA03 _ _S/kfife5 _5.54cks ém?ﬂﬁtzogp areh /5 o Nov /S
H-22098 _R[25//963 2.8 Chs . _ézzgj;géigé w Qv (5~
— : to

s ' : %
2. Total amount of water being transfe : _ﬁﬁLmlmem__,_mwm
3. Sourca of water A Ve Al -MWIO—%MZZZEL_ .

4. Point(s) of Diversiom:

Lot | % % | Sec. | Twp. [ Rge. County Local name for diversion

= .
o |VWlSk 9 5&[[5 Elmere 2 £

6 Lands imigated or pisce ot use: D)3/ Japeral plyce of st [isted on 2-220%/54@ et BBo-

Twp. | Rge. | Sac. T ,.::E::, SEn t;tn ,:y:. SE% JNE% msyzzu sc.n'un "‘:’E:I:“ ms] Tolis ParTJZ)
0S|\ o | 14 {37134 |4y ol o |40 |40 [0 ?7 1 g 4%AC |

27 i@m__ ;

Total acres .37 7/




a of _(é__ M«No.mg )

Page .
- PART 1 ' -~
8. Gtmul information: ' ‘ .
& Description of diversion system M &, YﬂM
Wegr (B mais Lines fo duble

L85 Buriel 7 ﬁg{o_f._s ~use 27 3./ ged Fp < o0 d‘h'u‘?

b. Are the (ands from which you proposs to tmufot the water right subject to any-u'cns. deeds of trust, mortgages. or
No. if yes, provide a notarized siatement from the holder of the tien, deed of

commcu? Yes
trust, mortgage or contract agresing to the proposed changes.
. & Dascribe the affect on the land now (rrigated If the place of use Is changed pursuant 16 this transfer:

(2.8

~

difie -

d. Remarks:

See A#&Mﬂ']‘_ A

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Thmfcr of Water Rights No.
And said application is heredy . subject ta the loucwing limiations and conditions:

Witness my hand this dsy of




] Page ._...3___. of _L__ Transfer No. j_Oi‘_—f_g
STATE OF iDAHO

' DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2 (z-10% ¢ z-2209B
(Attach one copy for each right) _ .
A. DESCRIPTIO .aar ED | . \
N OF RIGHT AS RECORD .
1. Right evidenced by: .PM ¢ P ) :
.. Deeru No. Decreed to
incass of vs.
dated In oocunty of
b. Llicense No. issuad by the Idaho Departmant of Water Resources.
¢ ClaimMo. - on file with the idaho Dspartment of Water Rescurces.

d. Teansfer No. . which produced this right.

2. Aftsch a copy of last year's tax notics for the property to.which the water right Is appumnam ar olher documaents which
show ownership, Label document as attachment A. Check appropriste box below:

Q Tax Notice ) O warranty Deed O other
3. Source of water tributary to . .
4. Date ar pffo-r_ny
§. Water is used for the following purpose: - _
amount for purposes from to
W i for purpo:u fram : to
%ﬁ“ for purposes from o
{(cte/ac-tt) .
- @. Total amount of water under right cubis fest per second and/or scre-fest per annum.
7. Point(s) of Diversion:
Lot | % | % |'% ]Sec.!Twp.lRge.[ . County Local name for divarsion

8. Landsirrigatsd or place of uss:
: NE % NW % SWY% SE %
Twp. | Rge. | Sec. NERINWRISWE | SEW | REX| NWR) W% | SEN [NER| NW % | SWU] SE% NES |NWR {3WK | S8R Totals

" Total acres

——a

9. Descrite any other water rights used for the same purpose s described above
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 2-103

Page 1

WATER RIGHT NUMBER: 2-103

Name and Address

CHRISTINE W WOOTAN
PO BOX 636

GLENNS FERRY, ID 83623
(208)366-2575

BRENDA BRYANT

Owner Typs
Current Owner

Current Owner

GLENNS FERRY, ID 83623

COTTONWOOD MUTUAL CANAL CO
PO BOX 789

BURLEY, ID 83318

BLACK MESA FARMS

PO BOX 82

GLENNS FERRY, ID 83623
WESLEY R WOOTAN

PO BOX 638

GLENNS FERRY, ID 83623
(208)366-2575

DON J BRYANT
GLENNS FERRY, ID 83623
Priority Date:  05/10/1965

Original Owner

Current Owner

Current Owner

Current Owner

03/05/2003

Basis: Bensficial Use
Status: Active
Source Tributary

SNAKE RIVER COLUMBIA RIVER
B Use "From To Diversion Rate Annuai Volume
IRRIGATION 3/158 to 11/15 8.540 CFS

Total Diversion: 8.540 CFS
Location of Polnt(s) of Diversion
SNAKE RIVER L6 (NW1/4SW1/4) Sec.9, TwpO06S, Rge 11E, B.M.
ELMORE County

Place of Use
IRRIGATION

Twp Rge Sec | | NW | swW | |

1 NE [ NW lﬂl INE INW[SW | SE | NE lmlﬂﬂliﬁlﬂﬁlmlﬂ&lilm
06S 10E 14 ’ss.o 39.0 40.0 40.0] 40.0 40.0 40.0 40.0] 39.0 ] 39.0 300
| 1 i

Total Acres: 426



03/05/2003

Page 2
IDAHO DEPARTMENT OF WATER RESQURCES
Adjudication Claim Report 2-103
ditions oval:
Remarks:

1. General BLACK MESA PROJECT.
FIELD EXAMINATION FOR 02-02208 IDENTIFIED THE LAND CLAIMED HEREIN WAS

IRRIGATED AT THE TIME. THIS CLAIM IS TO COVER THE ADDITIONAL PLACE OF USE
NOT COVERED IN THE LICENSE ISSUED FOR 02-02209.
ADDRESS CHANGED PER CLAIMANT REQUEST. DB 5/2/2000.

2. General Claim amended to include 40 acres in SWNW, 06S, 10E, Sec. 14 that were not licensed on
permit 2-2389, but were included In original Snake River Adjudication on claim 2-103.

Comments:

Dates and Other Information:

Clalm Received Date: 41711991
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S

Owner Name Connector: OR
Watar District Number:

Gensric Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Element Reviewed/Verifled Dates:
Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status

Veritication Log:
Element Date Time Stamp Beviewer Logtext



oAt 2 AllAcHmert

Page 1
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Clalm Report 2-22008
WATER RIGHT NUMBER: 2-22098
er T Name and Address
Current Owner BLACK MESA FARMS
PO BOX 82
GLENNS FERRY, ID 83623
Original Owner COTTONWOOD MUTUAL CANAL CO
C/O RINGERT CLARK CHARTERED
PO BOX 2773
BOISE, ID 83701
(208)342-4591
Current Owner BRENDA BRYANT
GLENNS FERRY, ID 83623
Current Owner WESLEY R WOOTAN
PO BOX 636
GLENNS FERRY, ID 83623
(208)366-2575
Current Owner DON J BRYANT
GLENNS FERRY, ID 83623
Current Owner CHRISTINE W WOOTAN
PO BOX 636
GLENNS FERRY, ID 83623
(208)366-2575
Priority Date:  02/25/1963
Basis: License
Status: Active
Source Tributary
SNAKE RIVER COLUMBIA RIVER
Bansficial Use From____To Diversion Rate
IRRIGATION /15 to 11/15 12.800 CFS

Total Diversjon: ~ 12.800 CFS
Location of Point(s) of Diversion

SNAKE RIVER L6 (NW1/45W1/4) Sec. 9,
ELMORE County
Place of Use
JIRRIGATION
Twp Rge Sec | NE ! NwW | sw {
INE [NW]SW ] SE | NE | NW]SW] SE|NEINW|SW| SE |
06S 10E 1 | | {350 400 400

| |
oes1oez, | |
| |

01/15/2003

Annual Volume
3,200.00 AF

3,200.00 AF

Twp 06S, Rge 11E,B.M.



Page 2

06S 10E

06S 10E

06S 10E

06S 10E

06S 11E 6

B
o

06S 11E

-

068 11E

-t
~

8
)

065 11E

-
[ ]
e mwewe e o——

068 11E 19

Total Acres: 3545

Conditions

01/15/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 2-22098

40.0 40.0| |40.0 40.0 40.0 40.0| 40.0 40.0 40.0 40.0{ 4400
| |
40.0 40.0 40.0] 40.0 40.0 40.0 40.0]40.0 40.0 40.0 40.0] 40.0 40.0 40.0 40.0] 6400
i | | |
400 400 40.0| 400 40.0 40.0 40.0] 40.0 40.0 | 40.0 400 40.0 40.0| - 560.0
I | | I
400 400 40.0| I |40.0 40.0 l 240.0
i i I
] | 10.0 I | 100
| | ( |
250 40.0 40.0[30.0 40.0 40.0 40.0[ 40.0 40.0 40.0 40.0] 40.0 40.0 40.0 40.0' 600.0
| I I
I 400 400 | 40.0 | | 1200
| i | |
400 40.0 40.0| 400 40.0 400 40.0] 40.0 40.0 40.0 40.0] 400 400 40.0 5 600.0
| |
| 400 | 40.0 I | 800
| i | |

roval:

1. 016 See remarks for additional conditions of approval.

Bemarks:
1.  General

2 General

DESC. OF DIVERTING WORKS - RIVER PUMPING STATION, PENSTOCK, REUFT
STATION, RELIFT PENSTOCK, MAIN TRUNKLINE AND LATERAL MAIN LINES, WITH SOME
BOOSTER PUMPS.

NOTE: PLACE OF USE ON CLAIM STATES: LANDS AND ACREAGES IN EACH
SUBDIVISION, IN TOWNSHIP 6 SOUTH, RANGES 10 AND 11 EAST, ARE AS STATED IN
THE COPY OF THE APPLICATION FOR EXTENSION OF TIME TO AVOID FORFEITURE OF
A WATER RIGHT ATTACHED HERETO AS EXHIBIT A & INCORPORATED HEREIN BY THIS
REFERENCE. SECTION ACRES ARE AS SHOWN IN EXHIBIT A OF INITIAL CLAIM BY
COTTONWOOD CANAL CO. FOR THIS WATER RIGHT.

PLACE OF USE IS 640 ACRES WITHIN TOTAL PERMITTED PLACE OF USE DESCRIBED
IN LICENSE FOR THIS WATER RIGHT AND SECTION 14 COVERED BY A02-00103. PLACE
OF USE IS ROTATED WITHIN THE TOTAL PLACE OF USE.

*ADDRESS CHANGED PER CLAIMANT REQUEST. DB 5/2/2000.

Ciaim amended to eliminate 440 acres that belong to BLM. 1/10/03



Page 3 01/15/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 2-22098

Dates and Other Information:

Claim Received Date: 3/7/1880
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Stats or Federal: S

Owner Name Connector: OR
Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falis Trust or Nontrust:
Swan Falis Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Element Reviewed/Verified Dates:
Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status

Ve n
Element Date Time Stamp Reviewer Log text



PART 2

Page . L" of L Transter No. .2...3_"’{_3

10. To your kriowladge, has any portion of this water right undugone a peried of five or more conseculive years of non-use?

if yes, ducrlbo
B. DESCRIPTION OF Ponﬂon OF RIGHT BEING TRANSFERRED
(if the entire right is to be changed by the applicant, omit part B and C.}
1. amount . for purposes from to
(cle/ac-it) . ) :
aglaum for purposes from — o
gmountg for e PUIPOSES from . to
(cfs/acHt) : . ;
2. Point(s) of Divarsion: .
Lot | X | % | % ]sec.|[twp.|Rge County Locai name for diversion
F2 i ae o
e

3 uudﬁnigmdor pizce of use: . . .
o NE% __NWYw% SW % SE%
TWP.{ Rge. | Soc. [ e e M| swyfsew [ueulwwsulown]san [nEw [nwn Jswn Jszu] 'O |

Totat acres

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT {omit if thare Is no change) -

1. 1 es from .. = to
(ch-m - oy
wm - for purposes from to
smount. for purposes from to
{cis/ac-t}

2. Peint(s) of Diversion:
Lot ] ¥ | % % | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigatad or place of use:
- NE % NW % .SW% SE Y. )
Twp. | Rge. | Sec, NEulvwniswi|stn]uesfmwslswufsex [wes]own]swn]sen [uxnww [swn[sse] Tolals

Total acres




*

(TWENTYMILE BUTTE)




Page L of Q Transfer uo.193H3

PART 3
8. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
{clslacHt)

{o

to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

1 hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use

Infb'nmn contained in this application is true to the best of my knowledge.

l tful misrepresentations made In this application may result in volding its approval.
%vg p pp y

SV
55 % § X‘OTA‘?;.‘ 2%_/ % / 7>
.E. § -0 e (Slgnatum of Applicant) . 20072
Su'ﬁ_:c‘r{l’je:’ﬁtdgwf;‘tg. : me th day of , .
%oy ..-°°. & .
"o;zz"g 8; 19?:%:0’ ’Zﬁi QW‘L—-
25s ypapart® v {Notary Public)
My commission expires C’ // § / 9 L/
FOR DEPARTMENT USE ONLY
Transter contains ___...6—_.__ pages and .._L.‘__mchmm e D)
Recelved by - g oete_ L2/ 2002 Protest filed by
Prefim. check by Fee _”_%w
Receipted by _g Date 12/20/02
Published in Capies of protest forwarded by
Pub. dates . Hearing hetd by Date

Recommended for [J approva O denial

Watermaster recommendation requested on

recd. by
Copy of transter sent to lien holder




Attachment A

The Cottonwood Canal Co. project was started in 1962. The field exam for license 2-
2209 described lands irrigated in section 14, T6S R10E but the resulting license issued by
the department did not list lands in section 14. No appeal was filed regarding the
exclusion of section 14. Cottonwood Canal Co. filed a Petition to Correct License 2-
2209 to include the Section 14 acres 10/31/2000. A Recommended Decision and Order
dated 1/24/2002 denied the petition explaining the reason for this transfer (see attachment

B).

The department started an adjudication of Snake River Rights in the mid eighties, which
was never completed. At that time, Cottonwood Mutual Canal Co. filed an amended
claim on 2-2209 to account for the acres in section 14, which resulted in creation of
beneficial claim 2-103 for 426 acres. Around the same time, Extensions of Time to
Avoid Forfeiture filed by Cottonwood Mutual Canal Company and BLM protected right
2-2209 until July, 1991. The farm was put back into production in 1990, when BLM
conveyed the majority of the project acres to Wes and Christine Wootan (see attachment
D). The Wootans then became partners with Don and Brenda Bryant and formed Black

Mesa Farms LIC.

In 1998, approved Transfer 5125 resulted in the split of license 2-2209 with Black
Mesa’s portion recognized as 2-2209B for 12.8 cfs and irrigation of 640 acres within a
3985 permissible place of use (ppu). The 3985 ppu incorrectly included 440 acres of
BLMland. The ppu should have been listed as 3545 on 2-2209B." On 1/10/2003, we
amended SRBA claim 2-2209B from 3985 acres to 3545 acres in association with this

transfer.,

The purpose of this transfer is to describe a 3971 acre ppu for rights 2-2209B and 2-103,
which accounts for 426 acres in S14 plus Black Mesa Farm’s 3545 acre ppu.

Please refer to dept. files regarding the above rights and also the Petition to Correct
License 2-2209 for farm history, affidavits and other information that supports

development of this project.

Black Mesa Farms 1LL.C partners are Wes and/or Christine Wootan and/or Don and/or
Brenda Bryant.

Allantd anr. )J—



RECEIVED
BEFORE THE DEPARTMENT OF WATER RESOURCES

JAN 2 & 2002
OF THE STATE OF IDAHO I
WESTERN REGION
IN THE MATTER OF PETITIONTO )
CORRECT LICENSE NO. 02-02209 )
IN THENAME OF COTTONWOOD )  RECOMMENDED DECISION
CANAL COMPANY )  AND ORDER
)
)
IN THE MATTER OF CROSS )
. PETITION TO CORRECT AND )
PETITION TO CHANGE OWNERSHIP )
OF LICENSE NO 0202209 IN THE )
NAME OF BLACK MESA FARMS, LLC )
)
STANDARD FOR DECISION

This matter comes before the Idaho Department of Water Resources (“IDWR™) on an
Petition to Correct License dated Octo!:er 31, 2000, filed by Cottonwood Canal Co. (the
“Petitioner”) seeking to amend water right license no. 02-02209, issued on- February 1 i, 1970. In
response, a Cross-Petition to Correct License and Petition to Change Ownership of License was
filed by Black Mesa Farms, also seeking amendments to water right license no. 02-02209 (the
“Cross-Petition”). The Petition and Cross-Petition request IDWR to modify license no. 02-02209
pursuant to 1.C. § 67-5254, which provides, in part, that:

(1) An agency shall not revoke, suspend, modify, annul, withdraw, or amend- a

license... unless. the agency first gives notice and an opportunity for an
appropriate contested case in accordance with the provisions of this chapter or

other statute.
For purposes of this section, a license is “the whole or part of any agency permit, certificate,

approval, registration, charter, or similar form of authorization required by law, but does not

include a license required solely for revenue purposes.” 1.C. §67-5201(9).

RECOMMENDED DECISION AND ORDER, Page 1

*
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AHACHMENT B
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o



4. . PA
"SENT BY: IDWRWESTERN REGION; 334 2348; 0CT-14-03 :52PM; _ PAGE 3

- Ahhonglx&elngnuggofl.c.§67-5254doesnmmvidcadieaMwamd
amﬁghhcm,&elmgmg:prsupposumwymym&fyormdaﬁm,ad
mmaddsﬁecon&dm&mnoﬁaandomﬂﬁtyfmacommedmbcmvidedbeﬁondohg
so. IDWR previously used this imcrpretation of L.C. §67-5254 1o authorize the amendement of a
water right license. /n the Matter of License No. 61-07189 in the Nawe of Magic West, Inc..
Final Order (January 22, 1999); In the Matter of Petition 10 Correct Weger Right License
Subwmined by Darwin McKay, Preliminary Order Comrecting License (February 1, 2000).

The authority to amend or modify 2 water right license umder 1.C. § 67-5254 is
circtmsa-ibedbyl.c.§42-220,whichpwidsth¢awnudgnﬁcwsc“ﬂbebhdingm
mestnsmd:mdmhmuwmeﬁzmofmmwmw
be prima facic evidence as t0 such right...” IDWR cannot use LC. § 67-5254 1o imcresse or
chamge the bencficial use described by a water rigit license. Such an amecndment would be ag
unlawful colargement of the beneficial use under the liccnsed pricwity date. See Fregponi-
Madison v. Ground Water Approp., 129 ldabo 454, 461 (1996). The time for making such
mWthlWOanmﬁ]ﬁbdwﬁinsinydmofﬁmm.
LC. § 42-219 (1967 Supp.); § 42-224 (1948).

Amcndments to water right licenses under 1.C. § 67-5254 may be issued 0 correct errors
made by IDWR in describing the licensed beneficial usc. Such crrors may be pateat—as when
there is an obvious wansposition of numbers or two clements of the described beneficial use are

obviously contradictory or incompatible.' Latert errors may also be comected where

'For instance, & right to iigate 5O acres which 15 deseribed a9 using 0.01 cubic fect per second (~cfs™) has & pasent
error @ the description of the beweficial use. This was the case Ji the Matser of License No. 6]-07189 in the Nome
of Magic Wess, Inc., Fisal Order (January 22, 1999) where IDWR erromcously licemsed an mdustrial use for 0.67 cfs,
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investigation reveals a licensing provision that does not correctly describe the beneficial use.2 In
each instance, the license to be amended must have given junior appropriators some notice of the
extent of beneficial use under the license. Completely new beneficial uses may not be shoe-

horned into a licenses’ priority date, under the guise of a license amendment.

The Idaho Department of Water Resources (IDWR), having examined the Petition and

the written record, and makes the following findings of fact and conclusions of law:

FINDINGS OF FACT

I Course of Proceedings
1. The Petition to Correct License was filed on October 31, 2000, by Petitioner
seeking to amend water right license no. 02-02209 to include the irrigation 9,f 400 acres in
T. 6 S, R. 10 E, Sec. 14, with an additional 8.0 cfs and 1,338.95 AFA. A filing fee of
$50 from Petitioner was received by IDWR on January 11, 2001. A Notice of Petition to
Change Water Right License No. b2-02209_ in the Name of éoﬁonwood Canal Company
was published on January 24 and 31, 2001, in the Mountain Home News. A Notice of

Protest was filed by Black Mesa Farms, LLC with IDWR on February 13, 2001.

2. Cross-Petitioner filed the Cross-Petition to Correct License and Petition to
. Change Ownership of License with IDWR on April 27, 2001, and also sought to amend

water right license no. 02-02209 to include the irrigation of 400 acresin T. 6 S, R. 10 E,

but only 12.9 acre feet per annum (afa). IDWR amended the license to correctly describe the annual volume of the

use as 58 afa.
2 This was the case In the Matter of Petition to Correct Water Right License Submitted by Darwin McKay,

Preliminary Order Correcting License (February 1, 2000) where IDWR removed approval conditions requiring the
use of appurtenant surface water before using the licensed groundwater right, when information revealed that the
right was never used with appurtenant surface water. The change in this case did nothing to change the beneficial

use, it simply removed essentially meaningless approval conditions.
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Sec. 14, with 8.0 cfs and 1,338.95 AFA, b\treqmdmchnmdedlimebeismedin
the name of Cross-Petitioner.

3. ()nJmeG,ZOOl,H)WRisMitsOrderAwhorizinngcovayadOrderof
Recusal  On Jume 19, 2001, IDWR issued its Order Appoiming Hearing Officer.
FolMgaMcmechulyzo,Zwl,ﬂ:cHuiQOﬁcuisanda
Prelaean‘og()rderm]ﬂy23.2001,thlt,mnongotherﬂzings,biﬁu'catcdﬁ-cisminﬂ:is
matter as follows:

Twiamsueﬁsedbythc?ﬁqundcross-?eﬁjms:

1. W’hetherl.icmeNo.OZ-mzwﬂlouldbemodiﬂedwinchﬂc

more acres and an incrcased Quantity of water: and

2. Mhaﬁﬁmﬂmmﬂhﬂmg&ﬂydww
beMonﬂnlic:measownedbyCommC-alCo.thck

Bemneﬂnsewndismenaednotbededdedifm“dnunmmﬁfy

meNo.Ozm,tbep-isagmeddm&eﬁmwM
procesaed prior w0 the second issue. If the Hemring Officer determines thet
Licensc No. 02-02209 should not i i isi

5. On July 23, 2001, the Hearing Officer issued a Regquest for Submission of IDWR
Siaff Memorandum. TDWR responded with its Response 1o Reguest for Submission of
IDWR Staff Memorandum on Scptember 31. 200]. Cross-Petitioner subminied its
inappropimlymdelackMesakkemwlDﬂS:qﬂ'MamrmdUanGobu

uconnmmmmhp4



26, 20013 The Petitioner filed its similarly name Memorandum in Response to IDWR

Staff Memorandum on November 2, 2001, with supporting affidavits.

II. Evidence Considered.
6. IDWR considered the following evidence in making the substantive findings of
facts:
a. Application for Permit to Appropriate the Public Waters of the State of
, ldaho No. 39069, including map. Approved as Permit No. 30990, and
subsequently renumbered 02-2209.
b.  Application for Amendment LAND LIST Permit No. 30990 rece'ived
April 25, 1963.
c. State of Idaho Water License no. 30990/02-2209.
d. Notice of Proof of Completion of Works and Application of Wat& to

Beneficial Use received on June 11, 1965, by the Department of Reclamation,

with accompanying letter éigned by Otis Williams on behalf of Cottonwood Canal
Company.

e Letter dated June 15, 1965, from Carl E. Tappan, State Reclamation
Engineer, to Cottonwood Canal Company re Permit No. 30990.

f. Affidavit of Publication received August 3, 1965 by the Department of

Publication.

% This document is inappropriately named because the IDWR staff memorandum is not a pleading to which a
“response” is filed. It is a factual memorandum by IDWR staff, akin to an affidavit. IDWR is not a party to this

matter, it is the decision-maker. .
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& quﬁﬁwofmwwomwunmadmubyw
Busterficid on July 29, 1965

b Mofwnmdpedby&«gckwemdmtﬁzdbyﬁynis
Butterficld on July 29, 1965.

I ansitjonofwmlesssignedbylawrcncemadmttizedby
Phyllis Butterfield on July 29, 1965.

J- Letter dated August 4, 1965, from Carl E. Tappan, State Reclamation
Engineer to Otis H. Williams, Secretary, Cottomwood Canal Co.

k. Draft Report of Examincr for Permit No. 30990, and loose map

L Imcrd-edJ-y26.l970&mDorimChy,FiddEx-nhn-,to
CouonwoodelComy, c/o Wm. A. Anderson..

m. Memorandum dated August 24, 1984, from D. Shaffio D. Tuthill.

n kn=~Dey-unemMaodaedAupmza,l984.ﬁ'omD¢veTudﬁnm
Glen Saxson. '

o. M-Wmmwmgmn 1984, from Dave Tuthill 1o Don

Shaff.

p. Letter dmed December 29. 2000, from Charles L. Honmsinger to Glen

q. RcsponsewRequstfmSubmissionofﬂ)WRStz&‘Mcmcm,dwed
September 13, 2001.

r. AfﬁdavhofShdlcyKecn,datedNovcmba— 1, 2001.

RECOMMENDED DECISION AND ORDER, Page 6



s. Affidavit of Clifford Smith, dated October 22, 2001.

II.  Permitting and Licensing Process

7. On February 25, 1963, Cottonwood Canal Company filed an Application for
Permit to Appropriate the Public Water of the State of Idaho with the Idaho Department

of Reclamation. Cottonwood Canal Company was identified as a non-profit corporation.

The Idaho Department of Reclamation is a predecessor agency of the cutrent Idaho

Departmént of Water Resources, and will also be .refcrred to as IDWR. That Application‘
was assigned application no. 39069.

8. The Application requested authorization to develop a water right with which to
irrigate 4480 acres, with 89.6 cfs of water to be diverted from the Snake River. The
Application envisioned the construction of a pump.ing plant, canals ditches and pipeline
over 5 years, and application of the water to the proposed use within an additional 5
years. The land to be irrigated was located in Township 5 South, Range 10 East and
Township 6 South, Ranges 10 and 11 East. Among these lands, 400 acres was identified
within Section 14 of Township 6 South, Range 10 East (“Section 14 lands”).

9. The Application was approved and a permit issued for the development of this
water use on March 1, 1963. The Permit was assigned no. 30990, subsequently
renumbered to 02-2209, and required one-fifth of the work to be completed by September
1, 1965, and the remainder was to be completed by September 1, 1968. Beneficial use of
all the water to be used under the Permit was required to be made by March 1, 1973.

10. A Notice of Proof of Completion of Works and Application of Water to
Beneficial Use was submitted for publication by Otis Williams of the Cottonwood Canal

Company on June 11, 1965. The Notice indicated that the place where the water was

RECOMMENDED DECISION AND ORDER, Page 7
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SENT BY: IDWAWESTERN REGION;

usedmderPexnitNo.Mimhﬂetheaiothnds. The Notice indicated that
pﬁd%mmhmwmwwm,mh}yzg
1965, & 10:00 am. in Buriey Idabo. On June 15, l%S,dnSmeReclﬂnwonEnginea

In_desil.” (Underscoring in original). The Notice of Proof of Compiction of Works and
AniimionofWaathncﬁddewpﬁﬁ:bed_m&cMowﬂmNew;md
included reference 1o the Section 14 lands.
11. The Deposition of Holder for Permit No, 30990, signed by Otis Williams,
Sa:mofcwcucm,wmmmmyn 1965. In its answer
o 2 portion of question 6. “HﬁrMmmh%ﬁmhmwm
mamhmmhmwm&ﬁwmmw"m
Holder stated “Sce attached list.” Alistingoflmds'vhichwmloﬂrﬁrst
mdm'mmwwhkhmwywnmmuﬁku
mmmuwwumm,wgwwmsmmm
Tonllandmlisedinﬂ:eHoldsDeyodﬁonmi’r%Sacws.
12. TbquositionofWim:ssfq-Pu-nitNo.3O990,signedbyGe0tgeR.Lakc,the
snpa-visorofirﬁms,waswbuﬁucdonlulyE, 1965. In his answer t0 a portion of
+ guesdon 6: “lfforimgm'on,giveachsnbdivisioninwhichmhsbeauadnd
mbaofmhﬁMinachabdivision:”Geagehkesmd‘ﬁae(sk)n14320



" which was unattached to the first page of the Lake Deposition, but which was directly

behind that page in the file and with staple holes that corresponded to the first page, did

not include the Section 14 lands. Total land area listed in the Lake Deposition was 3985
acres.

13.  The Deposition of Witness for Permit No. 30990, signgd by Lawrence Roemer,
farm manager and partial supervisor of irrigators, was submitted on July 29, 1965. In his
answer to a portion of question 6: “If for irrigation, give each subdivision in which water
has been used and number of acres irrigated in each subdivision:” George Lake stated
“irrigation 14 - 320 acre tracts described below” and then there is 4 listing of lands,
including the Section 14 lands. Total land area listed in the Roemer Depostion was 4350
acres, although he also indicates 14 -320 acre tracts as the total land area, which is 4480
acres.

14.  On August 4, 1965, the State Reclamation Engineer wrote to the Cottonwood
Canal Co. acknowledéing the receipt of the Holder, Lake and Roemer Deposition and the
affidavit of publication submitted in proof of completion of Permit No. 30990. The letter
indicated that before final action could be taken a field examination had to be made by
the department.

15.  The form for the Report of Examiner requires in paragraph 7 as follows: “List
legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact
numbers of acres under cultivation in each forty-acre tract. ... (Submit map on attached
plat, showing location and details of above description.” The Report lists the lands to be
irrigated as provided in Permit No. 30990, i.ncluding the Section 14 lands. It does not list

the exact number of acres under cultivation in each forty-acre tract, either in writing or on
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tbcam:hedmlp(atﬁwughthemchedm-pdoesd:owmaasedpmcﬂﬁmon
soneofd:“qurtu—qwm”thneouldbeitﬂgabdamng:s). }t does indicate adjacene
mﬂxm“&u"&emnbal%Sacres,wﬁchconapondsmdxwmof

w’nmnbevad,withaaugcfmwﬁmhred. The red figures correspond 10 the
Mummwmwuauamofmsmm,mdwm
include the Section 14 lands. By lctter dated January 26, 1970, Field Examimer Dorian
Chyuwdmhﬁddwhramoz-zzwmmon,m ¥
mofmmhumhm&-m,imlnﬁnglm&hwli
M.ChyMﬂ.?Ocﬁdmtohhn:ﬁchuymed. This amoust was' likety
calculsed by muiplying the sustutory limit of 0.02 cfs per acre by 3.985 acres. The
January 26, lm.ﬁmindicaedﬂlﬂmtkmofafecofml.OOam
license would be issucd consistent wikh the findings in the jetter.

16.  Water Rigit License No. 30990, issued on February 11, 1970. The License
Mmuwmofmmndmﬂh-mwhham
of90.24cfswaecomplewd0nmylo, 1965 TheLicensehdicaesﬁmdey”,
l965,pmofofbeneﬁchluseofl3,33933mfeapersasonwithamaxhlumﬁeof
diveraionof?9.70dsofsmnivawmforimmmwasmdemmmof
the Staie Reclamation Engimcer. The place of use was found 1o include 3,985 acres
WithhTWlBlipGSomh,Rqeswa\dlIE&. The described place of use included
uolandwiﬁinSectionMofTovmship6Smlth,ngcIOEast. No appeal was filed by
the Petitioner regarding the Section 14 lands.

ucmucmmmhpn



IV.  Irrigation of Section 14 Lands.

17. The Section 14 lands were irrigated commencing May 10, 1965, using the
irrigation system of the Cottonwood Canal Co.

CONCLUSIONS OF LAW

Based upon the Findings of Fact, IDWR makes the following Conclusions of Law:
1. IDWR made no error regarding the Section 14 lands in the issuance of License
No. 02-02209. The permit holder, Cottonwood Canal Co., did not include those lands in
its deposition. IDWR could not issue the license for more acres than submitted by the
permit-holder. There is no evidence that Cottonwood Canal Co. ever tried to change its
deposition, or amend the attached- list of irrigated lands. If Cottonwood Canal Co.
disaéreed with License No. 02-02209 it could have appealed that license pursuant to 1.C.
§ 42-219 (1967 Supp.); § 42-224 (1948). If there was an error made in the licensing
process, it was Petitioner’s. |

2. There is no pateﬁt error on the face of License No. 02-02209. The beneficial use
described on the face of the license is internally consistent, thh adequate instantaneous
flow and yearly volume for the number of acres irrigated.
3. Neither Petitioner nor Cross-Petitioner have shown a latent error in the description
of the beneficial use in License No. 02-02209. The beneficial use described on the face
of the license is internally consistent, with adequate instantaneous flow and yearly volume
for the number of acres irrigated.
4. The Petition and Cross-Petition request that an entirely new beneficial use, 400

acres of irrigation using 8 cfs and 1,338.95 AFA on the Section 14 lands, be licensed
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undes the February 25, 1963, priority date of License No. 02-02209. Such a modification
MWmﬂmofhmmmm&.mmﬂﬁm
junior water rights.
BsedupmthathdingsofF-ctandConch&onsofuwttheﬁﬁmndess-
PROCEDURAL RIGHTS
TMsistheRecommdechdsimﬂdOnktofﬁan&ingOtﬁca.hwmnmbemme
mmmaumaumwaw:um. Any paty may
ﬁkapdﬁmfumﬂnﬁofﬁswmmmcmmwm
fourtcen (14) dwys of the service date of this osder. TthnringOﬁcawill(ﬁsposeofmy
paiﬁwiwmonﬁdaaimwdﬁntwmy-mc(zndaysofitsmq:,mhpeﬁﬁmwﬂlbe
considered demicd by operation of law. See Section 67-5243(3) Idabo Code.
Wiﬂ:infmmeu:(M)daysafnr(a)!hesaﬁccdneofﬂﬁswmdu,(b)&e
service datc of a desial of a perition for reconsideration from this recommended order, or (c) the
ﬁluewnbinmuly-one(ﬂ)dzyswmmdmyapcﬁﬁonf«mm&omﬂﬁs
mm&dw&,mmmmmww&emmmmdtﬁs
recomardedmﬂumdﬁkbriefshwofdxpmy’sposiﬁmm&cDiuum
Director’sdsipeeonanyisweinﬁnpmceeding. If no party files exceptions w the
mcommﬂedmduw&ththeDhmlmmDimm’sdsigme.theDhenmqum’sds@ee
will issue a final order within fifty-six (56) days after:
i. 'Thelutdayatimelype&ﬁmforrecomwaﬁoncouldlmvcbeaﬁbdwidnhc

bearing officer;

'ucmmucmmmmn



il The service date of a denial of a petition for reconsideration by the hearing officer;

or

iii.  The faiiure within twenty-one (21) days to grant or demy a petition for

reconsideration by the hearing officer.

Written briefs in support of or taking exceptions to this recommended order shall be filed
with the Director or Director’s designee. Opposing parties shall have fourteen (14) days to
respond. The Director or Direct;)r’s designee may schedule oral argument in the matter before
issuing a final order. The Director or Director’s designee will issue a final order within fifty-six
(56) days of receipt of the written briefs or oral argument, whichever is later, unless waived by
the parties or for good cause shown. The agency may remand the matter for further evidentiary

hearings if further factual development of the record is necessary before issuing a final order.

DATED this j%f‘\ day of January, 2002.

%0 I

PETER R. ANDERSON
Hearing Officer
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CERTIFICATE OF SERVICE

vy

I HEREBY CERTIFY that on this :/g’dlyoflnwy,zooz,ﬂ:eabonulforegohg
docmwsmedmﬂ:cfollowingbyphﬁagac@yoﬂhemehﬂnUMSm
Maﬂ,pomgepupidndpropedyaddrmedtoﬁefoﬂowhg:

CHARLES L. HONSINGER MIKE CREAMER
RINGERT CLARK GIVENS PURLSEY LLP
PO BOX 2773 PO BOX 2720
BOISE ID 83701 BOISE ID 83701
WES WOOTEN & DON BRYANT NORMAN C YOUNG
BLACK MESA FARMS IDAHO DEPT OF WATER
PO BOX 82 RESOURCES
1301 N. ORCHARD ST

GLENNS FERRY ID 83623 BOISE ID 83706

Deborah I. Gibson |

it .
Water Allocation Bureau
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IDpI-23538

WHERZAS

Wesley R. Wootan and Christice W. Wootan

Act of Dctober 21, 1976

ave euntitled to a land pstect pursuant to the
for the following-described

(Section 206, 90 Stat. 2756; 43 U.S.C. 1716),
land:
Boise Meridian, Idaho . . 7%
T. 6 8., R.710 E., !
. gec. 1, KEkSWk, Suswk, WisZk, and SELSEY;
gec. 2, SEkSRY;Y - .
gec. 11, ELNEL; SWkNEk, end sy;
see. 12; * .
sec. '13,. Ny, WySWt, and SEY;
ses. 14, Nk, RELSWk, and N&sZk:
sec. 24, WBk acd NYSEX.’ ‘

e

T. 6 S., Rs 11 E.,
sec., 6, lot 7:° .
sec. 73 . :
gec. 17, WENWk, 2nd RWESTL; . -
sec. 18, lots’l to 4, inclusive, NZk,
LWy, N&SEk, and SWSEBL;-
sec. 19, lots 1 to 3, {nclusive.

Containing 4,097.57 acres.

NOW 0% Y3, chat théeze is, therefore, gracted by the UNIiZd STATZS,

ucto the above pasmed claizants the lacd above described; TO HAVEZ AND TO HeLD

the szid land wich all the rights, privilegas, izsctities acd appurtezzzces,

of .whatsoever narure, thereaato belscging, unto the szfd claicancs, thels
successors 2=d gassigzs, fcrever; )

TRETPTTRG AND RESSRVING T0 TES GRITED STAIES a right=of-vay thereo2 for
@itates or sacals cocstructed by cthe authorisy of the Ocized Stacse. Act of

August 30, 1390, 26 Scec. 391; 43 U.S.C. 945, .

SUBJZCT T0:

N 1. Those rights Zor poverlize purposes geazted to Paciile Power azd
Tighes Co=paczy, its sTTCexscss oT zssizgzs, by Righc—oi-¥ary No.

INI-86754, puTsuast To the Aet of Dczeber 21, 1975 (43 U.S.C. 1761).

3
i

P Nomber__ L1=31-0001
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“"Those rightz for powerline purposes granted to Idaho Power Compary,

ite successors or assigns, by Right-of-Way No. IDBL-056096,
pursusnt to the Act of Harch &, 1911, a2z amended (43 U.S.C. 961).. °

.2,

3. .‘rhose tighte for powerlice purposes granted to Idaho Fower Company,
its successors or assigns, by Right—of-Ray No. IDI-017359, pursuadt
to the Act of Ksrch 4, 1911, ag anerded (43 U.S.C. 961). . )

4, Those rights for canal purposea granted to Gleans Ferry Land ard
Irrigatfion Company, itz succeggors or assigns, by Right-of-Way No.
IDE=-027316, pursuzct to the Act of Hazch 3, 189!. as amended (43
U.S.C. 946-9‘9)0

Thoge vights for powerline and substation purposes grauted to Idsho
Pover Company, its successors ot assigng, by Right-of-¥ay Ro.
IDI-016110, pursusct to l:he Act of March 4, 1911, as amecded (43

U.s.C. 961). _ ]

6. Those rightsz for irrigation pipelire purpdses graated to Halter
Trai{l, his successors or assigns, by Right—of-Hay Wo. IDI-12250,
pursuent to the Aez of October 21, 1976 (43 U.S.C. 1l7581).

7. Those rights for county zead purposes gracted to Gleczs Pert
Higbway Digtrict, its succassors ov assigrs, by Right—of-Way No.
IDI~20029, pursuaat to the Act of July 26, 1866 (14 Stat. 253).

8. Those rights for pewerline purposes gunced to Idabko Power Compzny,
irs successors or sssigzs, by Right—of-Way Ro. IDI-14749, pursuazt
to the Act of October 21, 1976 (43 U.S.C. ].7_61).

9. . Those righ::s for po‘;e:line purposeg grarted to Idaho Power Cotpazy,
izs successors -or assigzs, by Righe—of-Way No. IDI-14858, pe-suacz:
o the Act of Occeber 21, 1976 (43 U.S.C. 1751). .

10, "'ho:e sizhes for permolec= ;:.;el::e. pusposes graacted to Chevron
2ipe Li=e Coapa..y {t8 successzoTs o assigms, by Righz~of~Way Na.
;.D"-OSOZ, puTstazs to the A=t of Februxzry 25, 1920, as amexded (30 -

U.s.C.-185).

1l. ZIhose righcs for sarural gas pipelize pusposes granted to Yorthwast
Pipelize Corporation, its successors or assiges, by Right—of-Way
No. IDI-14543, pursvazs fo the A== cf Pebruary 25, 1920, as zzexled

(30 U.s c- 18‘). :

12. Those rights for czzuzal gas pipelige purposes g:a:ceé. ra Norzhwest
2Lpeline Corporacion, its successors or assigzs, by Right—of-Way
No. IDI-06421, pursuant to she Acc aof ?ebrua.ry 25, 1920, as ane:-.ded

. (30 U.S.C. 185).

MICROFILMED
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13. Thase rights for poverlice purposes granted to Idsho Pover Company,
its successors or assigus, by Right-of~Way No. IDI-2457, pursuanc

to the Act .of March &, 1911, as amended (43 U.S.C. 961).

14, Those rights for £ibar opl:lc cable purposes granced to Mouatain '
' States Telephone and Telegraph Company, ice successors or aasigas,
by Right—of-Way No. IDI-20976, pursvant to the Act of October 21,

1976 (43 U.8.C. 1761).

15. Thoge rights for accessz road zod commuunication site putposes
graunted to King Hill Ircigation District, itx successors or
assizos, by Right-of-Way No. IDI-16919, pursuvacnt to thée Act of
October 21, 1976 (43 U.S.C. 1761). . .

SUBJECT TO THE- POLLOWIKC:

The patextees, on behslf of thedselver, their Keirs, zseigas and
successors in interest, in cocsideration for ceceiving title to chis
propetty, couverant and agree that the following described lands will

uot be used for irrigated farxicg:

Patant Nanbie__._11-81-0001

T. 6 S., R 1T 2, .
¢ gee. 6, loz 7;
Y see. 7, EZL®L, RWLEZk, s=d NELNWK;
~ sec. 17, WENKE acd N¥©sW%;
- sec, 18, NEXSEtT and SW¥SEk;
© . sec. 19, lezg 1 te 3, Zssluzsive.

" Boise Heridias, Idaho

$.6S.,R. 102, .
~sez. 1, NZksSWk, Kwkstk, acd STkszi;
—geec. 13, RLS¥t acd WkSEL;

- gee. 14, NEkSWE and NiSE:; .

= gee. 24, Nkszk,

y

-

T ‘me'&'m 8e voderigued authesized officur of Lhe

Bersanof Land Maragecent, in accord znce wits the srovisioes
ofthe At afJu=a 17, 1943 {82 Stat. 475), hex, in the name sf the
Ueitad States, causec thess Jotters ta be mmade P2tans, ans the
Soal of the Sevean =0 be tereants alSzed,

GoviXuader =yhand,ia  3Bolse, Idako

the rzrT= deyof OCTISER o the yess
ol owr Lotd oce touxssd aina handred end NINTTY .
aad of the<lpdependence Unised Statss the two Aundend

=4 ?Aﬁm‘ .
Sy. J&IAP) A £

Dﬁxy Stacte Dizectar Zor Operacioans
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