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Attorneys for Black Mesa Farms, LLC

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase Nos. 2-103 and 2-10300

Case No. 39576 AFFIDAVIT OF
WESLEY R. WOOTAN

State of Idaho )
) ss.
County of Ada )

WESLEY R. WOOTAN, being first duly sworn upon oath, deposes and states:

1. I currently am the president of Wootan Investments, Inc, an Idaho corporation.
Wootan Investments, Inc. is a member of Black Mesa Farms L.L.C., an Idaho limited liability
company, which is the claimant of Water Right 2-103 and an objector in the above-named

subcase.

2. I make this affidavit based on my own personal knowledge. All exhibits attached
to this Affidavit are true, correct and complete copies of the documents represented to be

contained therein.

3. In May of 1989, I and my wife Christine Wootan entered into an agreement with
The Nature Conservancy (“TNC”) by which we would acquire fee title by patent from the United

States Department of Interior, Bureau of Land Management (“United States™) to approximately
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4,097.57 acres of land in Elmore County, Idaho (the “Black Mesa Property™), which we intended
to operate as an irrigated farm. TNC in turn had entered into an exchange agreement with the
United States by which TNC was entitled to acquire the Black Mesa Property, but pursuant to
that agreement TNC had designated that I and my wife would take title to the Black Mesa
Property by federal patent issued directly to us.

4. These exchange transactions closed with respect to the Black Mesa Property on
October 12, 1990, with a patent being issued to us by the United States. A copy of the patent we
received, conveying the Black Mesa Property “with all the rights, privileges, immunities and

appurtenances, of whatsoever nature, thereunto belonging” is attached as Exhibit A.

5. A revised patent was given to Black Mesa by the United States in 2005 to remove
a condition in the 1990 patent prohibiting irrigation of certain described acreages within the
Black Mesa Property. The 1990 patent restriction was removed in the 2005 patent because in the
interim, Black Mesa had implemented best management practices in its farming operations to
correct significant erosion problems that resulted when the lands were originally irrigated under

the desert land entries. A copy of the 2005 patent is included with Exhibit A.

6. On October 16, 1990 my wife and I conveyed the Black Mesa Property by
warranty deed to Wootan Bryant Partnership, a general partnership consisting of ourselves and
Don J. Bryant and Brenda Bryant. The interests of the Wootan Bryant Partnership, including the
interests in the Black Mesa Property, now are held by Black Mesa Farms, L.L.C. , whose
members are Wootan Investments, Inc and Bryant Properties LLC. Wootan Investments, Inc.
and Bryant Properties, LLC are family-owned businesses. The Wootans, the Bryants and their
subsequently formed entities holding the Black Mesa Property are referred to hereinafter,

collectively, as “Black Mesa”).

7. The Black Mesa Property is a portion of what I refer to as the Black Mesa Project.
The Black Mesa Project involved desert land entries by numerous people, who sought to acquire
title to tracts of public lands by bringing them under irrigation to raise agricultural crops. These
people put together their individual 320-acre tracts into a single large project. I believe that they
also had various agreements and arrangements for the construction of irrigation facilities to

reclaim all of the tracts that made up the Black Mesa Project. My understanding is that the
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Cottonwood Mutual Canal Company (“Cottonwood”) had been formed by these entrymen to

appropriate the water and construct the irrigation system on their behalf.

8. The irrigation system that was constructed delivered water from a pumping plant
on the Snake River through pipelines to the lands in the Black Mesa Project, including the lands
acquired by Black Mesa from the United States.

9. Prior to my becoming involved in acquiring the Black Mesa Property, the United
States had cancelled all of the desert land entries under the Black Mesa Project. However, when
the Black Mesa Property was patented to me and my wife, the irrigation system, consisting of the

river pumping plant, a large penstock and certain mainlines remained in place.

10.  In my negotiations with the TNC and the United States and through my due
diligence concerning the Black Mesa Property, I was aware that the Idaho Department of Water
Resources (“Department”) had issued a water right license (No. 2-2209) for the Snake River
water to Cottonwood authorizing irrigation of 3,985 acres within the Black Mesa Project. A

copy of the license is attached as Exhibit B.

11.  Ialso was aware that Cottonwood was in a dispute with the United States
concerning the ownership of water right 2-2209, and so my negotiations concerning the Black
Mesa Property also included negotiations beginning in about the summer of 1989 with Mr. Bill

Ringert, an attorney who I understood represented Cottonwood.

12.  Initially, the United States’ position was that it would patent the Black Mesa
Property to Black Mesa with a reservation to itself of water right 2-2209 except a portion
appurtenant 640 acres. The initial negotiations with Cottonwood were premised on this
assumption. However, ultimately the United States determined that it would patent the entire
Black Mesa Property without any reservation of the appurtenant water right. The result was that
the United States’ dispute with Cottonwood concerning ownership of the appurtenant water
right, and the opportunity to resolve the water right issue, at least as to the acres that were

patented to Black Mesa, was handed off to Black Mesa.

13. Unlike the United States, however, Black Mesa did not have the resources to hire
lawyers or to litigate the issue of ownership of water right 2-2209. Several weeks after the patent

was issued to Black Mesa, Mr. Ringert called and said he was ready to enter an agreement with
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us concerning the water rights. A final written agreement was reached with Cottonwood and
certain of the entrymen in December of 1990, a copy of which is attached as Exhibit C (the
“1990 Agreement”).

14.  InJanuary of 1991, the parties exchanged quitclaim deeds (“Deeds”) in
performance of the 1990 Agreement. Copies of these deeds are attached as Exhibits D and E.
Cottonwood and the entrymen also conveyed their interest in approximately 26 percent of the
pumping plant base, penstock, and other identified pumping facilities identified in the December

1990 Agreement to Black Mesa.

15.  Black Mesa was not represented by counsel in the drafting or review of the 1990

Agreement or the Deeds.

16.  The Deed from Cottonwood and the entrymen released all of their claim to, and
quitclaimed and assigned to Black Mesa Farms, 12.8 cfs of water right 2-2209 (claimed by and
decreed to Black Mesa Farms as 2-2209B). The Deed from Black Mesa released all of its claim
to, and quitclaimed and assigned to Cottonwood, the Ringert law firm and the entrymen, 61.3 cfs
of water right 2-2209 (claimed by and decreed to Cottonwood as 2-2209A), and it relinquished
any claim of Black Mesa to 5.6 cfs of water right 2-2209 appurtenant to federal lands that had
not been patented to Black Mesa by the United States. Black Mesa also agreed to execute
necessary forms “required for the transfer of all or part of the 61.3 cfs from the property to which

it is appurtenant.”

17.  Once Black Mesa acquired the Black Mesa Property, we took those steps that we
understood were required to protect and maintain the appurtenant water rights so we could

continue use them in our farming operation.

18.  OnMay 9, 1991 Black Mesa filed a notice of resumption of use with IDWR
regarding the 12.8 cfs of water under water right 2-2209B because previously the United States
and Cottonwood both had filed applications for extension of time to avoid forfeiture of the water

right due to nonuse.

19.  OnApril 17, 1991 Black Mesa Farms filed a claim 2-103 in the SRBA claiming
the right to divert 8.54 cfs of water from the Snake River pumping plant to irrigate 426 acres in
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Section 14, T6S, R10E, B.M. (the “Section 14 Lands”), which were included in the lands Black
Mesa Farms acquired from the United States. A copy of the claim is attached as Exhibit F.

20.  The number 2-103 had been assigned to this water right claim by the Department
to designate the water right that had been appropriated under 2-2209 and beneficially used on

Section 14 Lands, but inadvertently not recognized when water right 2-2209 was licensed.

21.  Black Mesa claims ownership of this water right as a continuing appurtenance to
the land conveyed to it by federal patent, and unaffected by any agreement to which Black Mesa

Farms, or to my knowledge the United States, is a party.

22. At some point not long after Black Mesa filed its claim 2-103 in the SRBA, I and
my partner Don Bryant were contacted by Mr. Ringert, who asked to meet with us. Don Bryant
and I met with Mr. Ringert, his wife and attorney Charles Honsinger at Mr. Ringert’s house in
Hammett, Idaho. At the meeting Mr. Ringert stated that he wanted Black Mesa to give up its

claim to the 2-103 water right to Cottonwood.

23. By this time Black Mesa needed and was using all of this water in its farming

operation, and so we were not willing to agree that Cottonwood could have water right 2-103.

24.  Although ultimately we proposed that Black Mesa might be willing to consider
splitting the right with Cottonwood to avoid further conflicts, that proposal was not pursued by

Mr. Ringert, nor was it ultimately agreed on, and Black Mesa deems the proposal void.

25.  Aside from Mr. Ringert’s verbal demand that Black Mesa give the right to
Cottonwood, Cottonwood has never made any further demand or attempted to prevent Black
Mesa from diverting water under 2-103, nor to my knowledge has Cottonwood ever attempted to

divert the water.

26.  Black Mesa has continued to divert all of 2-2209B and 2-103 to irrigation of the
Black Mesa Property every year since filing its SRBA claims.

27.  Once Black Mesa acquired the Black Mesa Property, it replaced two of the river
pumps at the original pump base and began installing new portable and buried mainlines and
solid set pipes. It took several years to get the entirety of the farming operation up and running
and the water applied to the full authorized number of acres under water rights 2-103 and 2-

2209B within the Black Mesa Property.
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28.  When we replaced our pumps in approximately 1992, we also pulled the
Cottonwood pumps and motors because Mr. Ringert had informed us that Cottonwood intended

to exercise its right under the 1990 Agreement to salvage them.

29.  The Cottonwood pumps and motors were never claimed or salvaged. Nor were
any other pumps replaced on the pump base reserved by Cottonwood under the 1990 Agreement,
and the only water diverted from the river pump station that I am aware of since Black Mesa has
operated the pump station has come through Black Mesa’ pumps and been delivered to the Black
Mesa Property, or through a pump belonging to our neighbor, Mr. Trail under the Black Mesa

water rights for use on Black Mesa Property or under his own water right.

30.  With respect to the Section 14 Lands to which 2-103 is appurtenant, Black Mesa
has made the following capital expenditures totaling over $412,000:

a. 6,600’ 10” pipe and trenching $66,000
b. 5,280’ aluminum mainline $42,240
c. 284 solid set lines $284,000
d. Road development $20,000

31.  Withrespect to the Black Mesa Property as a whole, Black Mesa Farms has made

capital expenditures of over $3.5 million as follows:

a. Vehicles $95,000

b. TIrrigation equipment $585,000
c. Tractors $308,000
d. Equipment $350,000

e. Trucks $241,000
f. Buildings $1,320,000
g. River pumps $400,000
h. Plastic underground pipe $250,000

32.  The Section 14 Water Rights are integral to the Black Mesa Property as a whole,
and comprise approximately forty percent of the available water rights for the Black Mesa

Property. The Section 14 Lands’ share of the above investments is slightly under $1,420,000.
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33.  Annual operating expenditures to farm the Black Mesa Property are
approximately $2,434,000, including over $500,000 per year in labor costs that are in turn

infused into the local economy.

34.  From December 1989 to April 1990 Black Mesa had a lease with the United
States to prepare ground for farming on 330 acres of the former Black Mesa Project. 320 acres
were farmable, and ten acres encompassed a shop and other buildings. In 1990, under a

continued lease with the United States, the 320 acres were planted to potatoes and irrigated.

35. In 1991, 320 acres of potatoes and 160 acres of beets were irrigated on the Black

Mesa Property.

36.  In 1992 640 acres of potatoes and 320 acres of beets were irrigated on the Black

Mesa Property.

37.  Each year after 1992, Black Mesa has diverted and beneficially used the full
quantities of water under rights 2-2209B and 2-103 on at least 1,066 acres within the Black Mesa
Property.

38.  Black Mesa has never been notified by any governmental agency or court that it

could not divert water under its claimed water right 2-103.

39.  To my knowledge, administrative basin 2, from which Black Mesa’s water rights

are diverted is not an organized water district and does not have a watermaster.

40.  Because of the nature of the soils and the crops raised, Black Mesa’s farming
operation is based as seven-year crop and field rotation. This rotation maximizes yields, utilizes
the full water rights available and helps conserve the soil and other resources. This rotation is
implemented as follows: potatoes — rye — rye — sugar beets — rye- rye- potatoes. Consequently
the same acres within the Black Mesa Property are not necessarily irrigated every year, nor are
the same crops grown on them every year, and water rights 2-2209B and 2-103 have been

applied on different acres within the Black Mesa Property accordingly.

41.  Maintaining this crop rotation and the ability to use all of the authorized irrigated
acres and diversion rates under 2-2209B and 2-103 is critical to the viability of our farming

operation.
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42.  Because of this crop rotation, in December of 2002 Black Mesa filed a transfer
application with the Department to create a 3,971 acre permissible place of use (“ppu”) for water
rights 2-2209B and 2-103. (3,545 acres of ppu and irrigation of up to 640 acres associated with
2-2209B and 426 acre ppu/irrigation associated with 2-103. That transfer is identified in

Department records as Transfer 70343 and remains pending before the Department.

43.  The 440 acres that comprise the Section 14 Lands have been and continue to be
assessed by Elmore County as irrigated agricultural lands, and Black Mesa has paid all property
tax assessments levied on the Section 14 Lands since 1990. A copy of Black Mesa’s 2011 tax

assessment for the Section 14 Lands is attached as Exhibit G.

44.  Black Mesa has been in exclusive possession of the Black Mesa Property,
including the Section 14 Lands since October 12, 1990, and made exclusive use of the water
rights 2-103 and 2-2209B except to the extent that some of the Black Mesa Property has been
farmed by Mr. Trail, who has raised the sugar beets in the previously described crop rotation

program under lease using Black Mesa’s water rights.

N7
DATED this 7 day of October, 2011.

24

Wesley ootan

Subscribed and sworn to before me this 7th day of October, 2011.

“lllll"','

"'E OF ‘0

Pe0gpqenestt®
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this 7th day of October, 2011, Black Mesa Farms, LLC
filed and served the foregoing document as indicated below:

ORIGINAL FILED

Clerk of Fifth Judicial District Court

Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707
Fax: 208-736-2121

Director of IDWR
P.0O. Box 83720
Boise, ID 83720-0098
Fax: 208-287-6700

Chief of Natural Resource Division
Office of the Attorney General
P.O. Box 44449

Boise, ID 83711-4449

Fax: 208-334-2690

United States Department of Justice
Environment & Nat’l Resource Div
550 West Fort Street, MSC 033
Boise, ID 83724

Charles L. Honsinger
Daniel V. Steenson
Ringert Law Chartered
PO Box 2773

Boise, ID 83701

U. S. Mail
X Hand Delivered
Overnight Mail
Facsimile
E-mail

||

SERVICE

X U.S. Mail
Hand Delivered
Overnight Mail
Facsimile
E-mail

X U.S.Mail
Hand Delivered
Overnight Mail
Facsimile

E-mail

|

X U.S.Mail
Hand Delivered
Overnight Mail
Facsimile

E-mail

U. S. Mail
X Hand Delivered
Overnight Mail
Facsimile
E-mail

DATED this 7th day of October, 2011.

Respectfully submitted,

GIVENS PQ LEY rLrp p
By: 4\/\_

Michael P. Lawrence




IDI-~23538

WHEREAS

Wesley R. Wootan and Christine W. Wootan

are entitled to a land patent pursuant to the Act of October 21, 1976
(Sectiom 206, 90 Stat. 2756; 43 U.S.C. 1716), for the following-described
land:

Boise Meridian, Idaho o

T. 6 S., R.»10 %,, »
sec. 1, NBYkSWk, skswk, WiSBk, and SELSEL;
sec. 2, SE¥SEk;w .
gec, 11, BENEL; SWkNBk, and SY;
gec., 12; -
sec. 13, W%, W4%SWk, and SEL;
sec. 14, N&.“ﬁ%&swt. and NASER;
%é—c:‘z‘s,’ NEX and N&SEY.

T, 68., R I1E, ,,7w6“/
ec, 6, lot 7;
sec, 73
sec. 17, WENWk. and NWY¥SWk;
“ sec. 18, lots 1 to 4, inclusive, NEL,
EXWY, NYSEk, and SWiSEL;
sec, 19, lots 1 to 3, inclusgive., ~e—r

Containing 4,097.57 acres,

NOW XNOW YR, that there is, therefore, granted by the UNITED STATES,
unto the above named claimants the land above described; TO HAVE AND TO HOLD
the said land wich all the rights, privileges, immunities and appurteunances,
of whatsoever nature, thereunto belonging, unto the said claimants, their
guccesgors and assigns, forever;

EXCEPTING AND RESERY&NG,TO THE UNLITED STATES a right-of-way thereon for
ditches or canals coastructed by the authority of the United States. Act of
August 30, 1890, 26 Stat. 391; 43 U.5.C. 945, :

3

SUBJECT TO:

1. Those rights for powerline purposes granted to Pacific Power and
Light Company, its successors or assigns, by Right-of-Way No. .
IDI-8875A, pursuant to the Act of Detober 21, 1976 (43 U.S.C. 1761).°

11-91~0001

Patent Number.
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2. Those rights for powerline purposes granted to Idaho Power Company,
ite successors or assigns, by Right-of-Way No. IDBL-056096,
pursuant to the Act of Harch 4, 1911, a8 amended (43 U.5.C. 961).

3. Those rights for powerline purposes granted to ILdaho Power Compauny,
its successors or assigns, by Right—of-Way Ha. IDI-017359, pursuant
to the Act of March 4, 1911, ag zmended (43 U.S.C. 961).

4, Those rights for canal purposes granted to Glenns Ferry Land and
Irrigation Company, its successors or asgigns, by Right-of-Way No.
IDE-027316, purguant to the Act of March 3, 1891, as asended (43
U.8.C. 946-949),

5. Those rights far powerline and substation purposges granted to Idaho
Pover Company, its successors or assigns, by Right-of-Way No.
IDI-016110, pursuant to the Act of March 4,:191l, as amended (43
U.S.C. 986L). T ‘ :

6. Those rights for frrigation pipeline purposes granted to Walter
Trail, his successors or assigas, by Right—of-Way Wo, IDI~12250,
pursuant to the Act of October 21, 1976 (43 U.S.C. 1761).

7. Those rights for couaty road purposes gracted to Glenns Perry
Highway District,-its succassors or assigns, by Right-of~Way No.
IDI-20029, pursuant to the Act of July 26, 1866 (14 Stat. 253).

8. Those rights for powerline purpogses grauted to Idaho Power Company,
its successors or sesigns, by Right-of-Way No. IDI-14749, pursuant
to the Act of October 21, 1976 (43 U.S.C. 1761).

3. Those rights for powerline purposes granted to Idaho Power Comparny,
its successors or assigua, by Right~of-Hay No. IDI-14868, pursguant
to the Act of October 21, 1976 (43 U.S.C. 1761).

10. Those rights for -petroleum pipelire purposes graunted to Chevron
Pipe Line Company, ite successors or agsigns, by Right-of-Way No.
IDI-0602, pursuant to the Act of February 25, 1920, as amended (30
U.5.C.-185).

11. Those righta for natural gas plpeline purposes grantad te Northwest
Pipeline Corporation, its successors or ss8igns, by Right~of-Way
No. IDI-14943, pursuant to the Aect of Pebruary 25, 1920, as amended
(30 U.s5.C. 185).

12. Those rights for natural gas pipeline purposes gracted to Northwest -
Pipeline Corporation, Its successzors or assigns, by Right-of-Way i

No. IDI-06421, pursuant to the Act of February 25, 1920, as amended
(30 u.s.c. 185).

- MICROFILMED
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13. Those rights

D

for powarlice purposes granted to Idaho Power Company,

Lts successors or aswigus, by Right~of-Way No, IpI-2457, pursuant
to the Act of March &, 1911, as amended (43 U.s.C, 961).

14, Those rights

for fiber optic cable purposes granted to Mountain

States Telephone and Telegraph Compauy, ite successors or aagiges,
by Right-ef-Way No. IDI-20976, pursuant to the Act of October 21,

1976 (43 0.8

15. Those rights

.G, 1761).

for access road and comaunication zite pdrposes

granted to King Hill Irrigation District, its 8UCcessors or
aseigns, by Right-of-Way Na, IDI-16919, pursuact to the Act of
October 21, 1976 (43 U.5.C, 1761),

SUBJECT TO THE FOLLOWING:

The patentees, on

behalf of themselves, their helre, aasigns gud

Buccessorg in interest, in conszifderation for receiving title to this
property, couvenant and agree that the following described lands will
not be used for irrigated farmicg:

s , o

5 ]
"‘ n’-‘f . f’.ﬁ‘,r

)

()

Patent Number_ . 11-91-0001

CCT 18

Boise Heridian. Idaho

T. 6 S., R. 10 E.,

waec. 1, NEXSWk, NWiSEk, and SELSEX;
v weec. 13, NkSWk and WhSEL;

~ sec, 14, NBkSWX and NiSEY;

~ sec, 24, RY%SEk.

T. 6 5., R. 11 E,, =
“* gec. 6, lor T; ’

Ysec. 7, EXRL, RWIREL, and NekNwk;
sec. 17, WYNRk and NWLSWi;

- sec. 18, NEXSELk and sWkSEk:

. sec. 19, lotg 1 to 3, inclugive.

Bursau of Lend Nanagement,in accordence with the provisions
oft;n Actof June 17, 1943 (a2 Btat, 476), hay, in the name of the
Unitad States, cauned these Ietters to be made Patant, and the
Boal of the Bureau to be hereunto ntfixed,

Gnn:xundermhn.ud,in Boige, Idaho

the Twer dayof g in th
of our Lord one thousand nine hung};ggfx:}i{ Bros

FTH
NET
mg oft dependence United ShmtgoEoYhundmd
An 3
By 557@{) et

?fyéy State Director for Cperations
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The United States of America

To all to whom these presents shall come, Greeting:

ID]-23538
WHEREAS

Wesley R. Wootan and Christine W. Wootan

are entitled to a land patent pursuant to the Act of October 21, 1976
{Section 206, 90 Stat. 2756; 43 U.S.C. 1716), for the following-described land:

Boise Meridian, Idaho

T.6S,R. 10E,,

Section 1, NEYSWY, SYUSWY, WASEY4, and
SEYSEY;

Section 2, SEYSEY;

Section 11, EVANEY%, SWY%NEY, and S¥%;

Section 12;

Section 13, N2, NYb.SWY% , and SEV:;

Section 14, N%, NEYSW¥%, and NASEY4;

Section 24, NEY: and N%SEYa.

T.65,R. 11 E,
Section 6, lot7;
Section 7;
Section 17, W¥aNWY; and NWY%SWYi;
Section 18, lots 1 to 4, inclusive, NEY, EVAW 4,
NUSEY, and SWWASEY;
Section 19, lots 1 to 3, inclusive,

Containing 4,097.57 acres.

NOW KNOW YE, that there is, therefore, granted by the UNITED STATES,
unto the above named claimants the land above described; TO HAVE AND TO HOLD
the said land with all the rights, privileges, immunities, and appurtenances, of whatsoever
nature, thereunto belonging, unto the said claimants, their successors and assigns,

forever;

EXCEPTING AND RESERVING TO THE UNITED STATES a right-of-way
thereon for ditches or canals constructed by the authority of the United States. Act of
August 30, 1890, 26 Stat. 391; 43 U.S.C. 945.

Patent No._11-2006-0005 . CcoPY
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SUBJECT TO:

1.

10.

Those rights for powerline purposes granted to Pacific Power and Light
Company, its successors or assigns, by Right-of-Way No. IDI-8875A, pursuant to
the Act of October 21, 1976 (43 U.S.C. 1761).

Those rights for powerline purposes granted to Idaho Power Company, its
successors or assigns, by Right-of~Way No. IDBL-056096, pursuant to the Act of
March 4, 1911, as amended (43 U.S.C. 961).

Those rights for powerline purposes granted to Idaho Power Company, its
successors or assigns, by Right-of~-Way No. IDI-017359, pursuant to the Act of
March 4, 1911, as amended (43 U.S.C. 961).

Those rights for canal purposes granted to Glenns Ferry Land and Irrigation
Company, its successors or assigns, by Right-of-Way No. IDH-027316, pursuant
to the Act of March 3, 1891, as amended (43 U.S.C. 946-949).

Those rights for powerline and substation purposes granted to Idaho Power
Company, its successors or assigns, by Right-of-Way No. IDI-016110, pursuant
to the Act of March 4, 1911, as amended (43 U.S.C. 961).

Those rights for irrigation pipeline purposes granted to Walter Trail, his
successors or assigns, by Right-of-Way No. IDI-12250, pursuant to the Act of
October 21, 1976 (43 U.S.C. 1761).

Those rights for county road purposes granted to Glenns Ferry Highway District,
its successors or assigns, by Right-of-Way No. IDI-20029, pursuant to the Act of
July 26, 1866 (14 Stat. 253).

Those rights for powerline purposes granted to Idaho Power Company, its
successors or assigns, by Right-of-Way No. IDI-14749, pursuant to the Act of
October 21, 1976 (43 U.S.C. 1761).

Those rights for powerline purposes granted to Idaho Power Company, its
successors or assigns, by Right-of-Way No. IDI-14868, pursuant to the Act of
October 21, 1976 (43 U.S.C. 1761).

Those rights for petroleum pipeline purposes granted to Chevron Pipe Line
Company, its successors or assigns, by Right-of-Way No. IDI-0602, pursuant to
the Act of February 25, 1920, as amended (30 U.S.C. 185).

Patent No.__11-2006-0005 COPY




IDI-23538 Page 3

11, Those rights for natural gas pipeline purposes granted to Northwest Pipeline
Corporation, its successors or assigns, by Right-of-Way No. IDI-14943, pursuant
to the Act of February 25, 1920, as amended (30 U.S.C. 1853).

12, Those rights for natural gas pipeline purposes granted to Northwest Pipeline
Corporation, its successors or assigns, by Right-of-Way No. IDI-06421, pursuant
to the Act of February 25, 1920, as amended (30 U.S.C. 185).

13.  Those rights for powerline purposes granted to Idaho Power Company, its
successors or assigns, by Right-of-Way No. IDI-2457, pursuant to the Act of
March 4, 1911, as amended (43 U.S.C. 961).

14, Those rights for fiber optic cable purposes granted to Mountain States Telephone
and Telegraph Company, its successors or assigns, by Right-of-Way No. IDI-
20976, pursuant to the Act of October 21, 1976 (43 U.S.C. 1761).

15. Those rights for access road and communication site purposes granted to King
Hill Irrigation District, its successors or assigns, by Right-of-Way No. IDI-16919,
pursuant to the Act of October 21, 1976 (43 U.S.C. 1761).

This patent is issued in lieu of Patent No. 11-91-0001, dated October 12, 1990,
which has been cancelled to delete a reservation restricting irrigated farming.

IN TESTIMONY WHEREOF, the undersigned authorized
officer of the Bureau of Land Management, in accordance
with the provisions of the Act of June 17, 1948 (62 Stat.
476), has, in the name of the United States, caused these
letters to be made Patent, and the Seal of the Bureau to be
hereunto affixed.

(SEAL)
GIVEN under my hand, in Boise, Idaho, the fourth day of

November in the year of our Lord two thousand and five
and of the Independence of the United States the two
hundred and THIRTIETH.

By_/s/ Jimmie Buxton

Jimmie Buxton
Chief, Branch of Lands, Minerals, Water Rights

Resource Services Division

Patent No.__11-2006-0003 COPY
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oy .3
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P
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i
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AGREEMENT
THIS AGREEMENT, made and entered into as of the 15th day of

December, 1990, by and. among COTTONWOOD MUTUAL CANAL COMPANY, an
Idaho corporation (Cottonwood), PAUL R. HOGG and LUANN HOGG,
husband and wife, LEFAWN OTTLEY, SARAGENE SMITH and RINGERT,
CLARKX, HARRINGTON, REID, CHRISTENSON & KAUFMAN, CHARTERED
(collectiﬁely, the Owners), and WESLEY R. WOOTAN and CHRISTINE
WOOTAN, husband and wife, of Hammett, Idaho (Wootan):;

— ST e AR S L S

RECITALS

1. Wootan has acquired from the Bureau of Land Management
of the United States Department of the Interior (BLM), the lands
described in United States Land Patent No. 11-91~-0001, a copy of
which is attached hereto as Exhibit A and made a part hereof,
together with certain appurtenances thereto, which include the

interest claimed by BIM in 74.10 cfs of Water License No. 02-

2209; 76,9 ¢
2. Cocttonwoed 1is +he holder of record, and claims
ownership, of Water License No. 02-2209, issued by the Department

ty
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cf Watzar Resources of ths State of

right for 79.70 c.f.s. from the Snake River with priority date of
February 25, 1963, for irrigation of 3,985 acres of land,

Z’é;3705-60’ more or less, of which are described in Exhibit A;
g A -
' 3. BIM claimed ownership of Water Right No. 02-2209 by
virtue of cancellation of the desert land entries fofmarly
AGREEMENT - Tage 1 SEP 07 300 EXHIBIT

tabbles*

C 0230




e

existing on the land described in Exhibit A, and filed a formal
claim of ownership in a water right adjudication proceeding, ada
County Case No. 73804, which was dismissed on May 30, 1989, and
BIM still claims 5.6 cfs of Water Right No. 02-2209;

4. Cottonwood desires to resolve its claim to 61.30 cfs of

Water Right No. 02-2209 in order to avoid further litigation

with respect to ownership of that portion of the water right;

5. Wootan desires to clear Cottonwood's claim from 12.8 cfs

. \

of Water Right No. 02-2209 in order to irrigate the acreé Wootan
has acquired from BLM;

6. Cottonwood and the Owners are agreeable to the transfer
to Wootan their claim to 12.8 cfs of Water Right No. 02-2209, and
a portion of the irrigation system through which Wootan's 12.8
cfs of water right under Right No. 02-2209 can be delivered;

NOW, THEREFORE,’THE PARTIES AGREE AS FOLLOWS:

OPERATIVE PROVISIONS -

7. It is agreed that Cottonwood and the Owners herein named
do not relinguish their claim to the 5.60 cfs of Water License
No. 02-2209 which femains in dispute between them and the BLM;

8. Cottonwood and The Owners shall transfer and quitclaim
to Wootan their right, title and interest in and to 12.8 cfs of
Water License No. 02-2209.

9. Wootan shall transfer and quitclaim all of his right,
title and interest in and to 61.30 cfs of Water License No. 02~

2209 to Cottonwood and the Owners, and shall disclaim in favor of

MICROFILMED
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Cottonwood and the Owners all interest in the 5.6 cfs of Water
Right No. 02-2209 claimed by the BIM and all incidents of
ownership in the irrigation system except as set out in Article
10 hereafter. |

10. The Owners agree to transfer to Wootan all their %iqht,
title and interest in the pump base, the penstock, and the
portion of the pumping facilities identified in Exhibit B,
attached hereto, as being transferred to Wootan. The pump base
is located in Lot 6 of Section 9, Township 6 South, Range 11
East, B.M., in Elmore County, Idaho, and the penstock extends
westerly from the pump base to the lands described in Exhibit A.
The Owners retained interest in the balance of the irrigation
system comprises approximately 74% of the interest therein, and
the Owners shall have the right to remove any components
comprising the retained ownership at any time within two years
following the date of. this Agreement. The components which
comprise the Owners retained ownership are identified and
described in Exhibit B as being retained by the Owners. The
Owners also shall have the right, at their option, to salvage any
lateral mainlines or segments thereof on the lands described in
Exhibit A during the period of one year folleowing the date Wootan
delivers to the Owners a signed original of this Agreement,
provided that the salvage operations shall not in any way
interfere with operation of the irrigation system by Wootan or

others and shall not interfere with Wootan's farming operations

CROFIL Mg
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on the lands described in Exhibit A. If the Owners are unable to
complete salvage operations because of potential interference
with Wootan's farming operations on any portion of the land, the
time for removal df the lateral mainlines or componerits thereof
on those lands shall be extended so as to expire one year after
the farming operations on that land have been concluded, and
Wootan expressly acknowledges that this extension applies to
lands which Wootan has prepared for crop production during the
1991 growing season. In conducting the salvage operations, the
Owners shall backfill each trench as soon as the pipe is remé&ed
therefrom, and shall make reasonable efforts to use topsoil, if
available at the site, for the top 12 inches of backfill.

11.. Cottonwood and the Owners agree tc transfer and convey
to Wootan their interest in all rights of way and easements for
the irrigation system. Wootan shall be responsible for
preparation of the ins£ruments required to accomplish transfer
and conveyance of the rights of way and easements. Transfer and
conveyance of the rights of way and easements shall be in the
nature of a quitclaim and without any warranty on the part of
Cottonwood or the Owners.

1z2. Cottonwood and the Owners will cooperate in execution
of necessary documents to clear title to the land described in
Exhibit A, and 12.8 cfs of Water Right No. 02-2209, for Wootan,

if necessary.

AGREEMENT - Page 4 SEP 07 2008
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EXECUTION IN COUNTERPARTS

14. Two or more counterparts of this Agreement have been
prepared and the signing of any one of suph counterparts shall be
deemed to constitute signature of all other counterparts hereof,
and all signed counterparts of this Agreement shall be bound
together and shall constitute the Agreement among the parties
hereto.

BINDING EFFECT

15. The qovenants herein contained shall bind, and the
benefits and advantages hereof shall inure to, the parties hereto
and their respective heirs, personal representatives, successors
and assigns.

IN WITNESS WHEREOF, the individual parties "have hereunto
subscribed their names, and the corporate and governmental
partieé have caused their names to be hereunto subscribed by
their duly authorized gfficers and representatives, all as of the

day and year herein first above written.

COTTONWOOD MUTUAL CANAL COMPANY

By

Paul R. Hogg, President

Paul R. Hogg

LuAnn Hogg

MICROFILMED
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LeFawn Ottley

Saragene Smith

RINGERT, CILARK, HARRINGTON, REID,
CHRISTENSON & KAUFMAN, CHARTERED

. st

W. F. Rihgert

Wty L S

Christine Wootan

STATE OF IDAHO )
}ss.
COUNTY OF )

on this day “of , 1990, before me, the
undersigned, a notary public in and for said state, personally
appeared PAUL R. HOGG, known to me to be the president of
COTTONWOOD MUTUAL CANAL COMPANY, the corporation that executed
the within and foregoing instrument, and acknowledged to me that
such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and afifixed
my official seal, the day and year in this certificate first
above written.

Notary Public for the State of Idaho
Residing at ; Idaho
My commission expires:

MICROFILME
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STATE OF IDAHO )
)ss.

COUNTY OF )

Oon this day of , 1990, before me, the
undersigned, a notary public in and for said state, personally
appeared PAUL R. HOGG and LUANN HOGG, husband and wife, known to
me to be the persons whose names are subscribed to the within and
foregoing instrument, and acknowledged to me that they executed
the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal, the day and year in this certificate first

above written.

Notary Public for the State of Idaho
Residing at , Idaho
My commission expires:

STATE OF IDAHQ )
}ss.,

COUNTY CF y

Oon this day of , 1990, before me, the
undersigned, a notary public in and for said state, personally
appeared LEFAWN OTTLEY, known to me to be the person whose name
is subscribed to the within and foregoing instrument, and
acknowledged to me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal, the day and year in this certificate first
above written.

Notary Public for the State of Idaho
Residing at , Idaho
My commission expires:

: MICROFILMED
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STATE OF IDAHO )
: ) ss.
COUNTY OF )

On this day of , 1990, before me, the
undersigned, a notary public in and for said state, personally
appeared SARAGENE SMITH, Kknown to me to be the person whose name
is subscribed to the within and foregoing instrument, and
acknowledged toc me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal, the day and year in this certificate first
above written.

Notary Public for the State of Idaho
Residing at , Idaho
My commission expires: ‘

STATE OF IDAHO )
}ss.

COUNTY OF ADA )

On this 52/ﬁi day of (:>04(0 A , 1980, befor s, ths
undersigned, a notary public in and for said state, perscnally
apreared W.F. RINGERT,- known o me +to be the president ciI
RINGERT, CLARX, HARRINGTON, REID, CHRISTENSON & KaUIMAN
CHARTER®D, the corporation that executed the within and forsgol
instrument, and acknowledged to me that such corporaticn executed
the sane. ,

IN WITNESS WHEREOF, I hav
th

e h
ny oifficial seal, 12 day and vesay in this cesxtilicat

above written.
@)m S Councdr

Notary Public for ‘the State of Idaho
Residing at Boise, Idzaho
My commission expires: [I- =92

MICROF!LMED
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STATE OF IDAHO )
)ss.

COUNTY OR-Jlon Faids

on this s/5Z day of , 1990, before me, the
undersigned, a notary public in and for said state, personally
appeared WESLEY R. WOOTAN and CHRISTINE WOOTAN, husband and wife,
known to me to be the persons whose names are subscribed to the
within and foregoing instrument, and acknowledged to me that they
executed the same. :

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal, the day and year in this certificate first

above written.

Ndgtary PubXic for the State of Ideho
Residing at oleelen Fally , Idaho

My commission expires: J5//¢ /2.4
7 7
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IDI~23538

WHERZAS

Wesley R. Wootan and Christice W. Wootan

ave enticled to a land patent pursuaant ro the Act of October 21, 1976
(Section 206, 90 Stat. 2756; 43 uU.S.C. 1716), for the following~described

land:
Boise Meridian, Idaho

T. 6 §., R.10 %., F
gec. 1, NEkSWL, SkSWk, WiSEk, and SELSEY;

see, 2, SEkSEk;~ . (
sec. u, z!sm, SWkiEk, end SY; ;
sec, 123 K

sec. 13, N& HysHk, and sv:-
sec, 14, Ni, RELSWY, and N%S”k,
sec, 24, WEk and N4SEY.-

T. 6 §,, R, 11 E.,
sec. 6, lot 7:° '
sec. 73 ;
sec. 17, WiNWk, and NWiSWY;
sec, 18, lotsl to 4, imclusive, KWZE,
E%V%; NLSEk, and SWESB%?
sec. 19, lots 1 to 3, inclusive.

Containing 4,097.57 acres.

NOR XNOW Y2, tha: there i1s, therefore, granted by the UNITED STAIZS,
urto the above named claimants the land above described; TO HAVE AND TO HOLD
the said lacd with all the rights, privileges, i=mnuuities and appurtezarcces,
of vhatsoever nsture, thereuntc belorging, unto the safd claicents, thelr
guccessors =nd essignsg, forever;

y thereoz for
=4

&
ditches or zacals cocgtructed by Ty of :hc Teol States, Act of

TXCZPTING A RNS’RV'NG TO THE URITED STATES a right—of-v
th vthort ted
August 30, 1890, 26 Stst. 3%1; 43 U.8.C, 943,
SUBJECT TO:

| 1. Those righta for poverlire purposes granted to Paciiic Power and
Light Coazpacy, its scocessers or assigzs, by Righot—of-Way No.

IDI~-88754, putauast o the Act of Detcber 21, 1975 (43 U.s.C. L761).°

11-91~00C!

Paieal Number.

WCHOF:LMED
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10,

11.

o | O

“Thore rights for powerline purposes granted to Idaho Power Coampany,

ite successors or assigns, by Right-of-Way No. IDBL-056096,
pursuant to the dct of Hareh 4, 1911, az amended (43 U.S.C. 961).,

Those tights for powerline purposes granted to Idaho Power Company,
{ts successors or assigns, by Right—of-Way Na. IDI-017359, purauant
to the Act of March &, 1911, as amended (43 U.S.C. 961).

Those rightz for carcal purposes gracted to Glemms Ferry Land and
Irrigation Company, its successors or ausigns, by Right—of-Way No.
IDE-027316, pursuant to the Act of Harch 3, 1891, as amvended (43
U.S.C. 946-949).

Those rights for poverline and substation purpozes grauted to Idaho
Pover Company, Lts successors or assiguns, by Right~of-%ay Ro.
IDI-DL16110, pursuart to the Act of March 4, 1911, as amecded (43
U.S.C. 961). T ‘

Those rights for irrigation pipelire purposes graunted to Halter
Trail, his successors or aszigas, by Right—of-Hay No. 1pI~12250,
pursusat to the Act of October 21, 1976 (43 U.S.C. 1781).

Those rights for county voad purposes gracted to Glecns Perry
Highway District, its successors or aseigns, by Right-of-Hay No.
IDI-20029, pursuant to the Act of July 26, 1866 (14 S:cat. 253).

Those rights for powerlire purposes granted to Ydabo Power Compeany,
irs successors or &sslges, by Right—of~Way Wo. IDI-14749, pursuant
to the Act of Dctodber 21, 1376 (43 U.S.C. 1761).

Those rights for powerline purposes granted to Idaho Povwer Compacy,
i=g successors or assigzs, bv Right—of~Way No. IDI-14258, pursuant
to the 4ct of Oczeber ZI, 1976 (43 U.5.C. 1751).

Those rights for petrslacm pijellise purposes granted to Chevronm
Pipe Lize Company, {ts successors or assigns, by Right—of-Way No.
IDI-0602, pursuvant to the Act of February 25, 1920, as azmexzded {30
7.s8.C.-185).

rhoge righte for npatural gaz pipelice putposes granted to Northwast
Pipeline Corporation, its successers or assigcs, by Right—of-Way

No. IDI-14943, pursuan: %o zhe Azs cof Pebruary 25, 1920, es azended
(30 U.s5.C. 185). ,

Those rights for cazural gas pipeline purposes gracted to Northwest
Pipeline Corporatiorn, its successors or assigns, by Right—of-Way
Ko. IDI-06421, pursuant to the Act of February 25, 1920, as azeaded
(30 v.s.C. 185).

MICROFILMED
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13, Those rights for poverlice purposer granted to Idaho Power Company,
its Buccezsors or assigns, by Right=of-Way No. IDI-~2457, pursuanc
to the Act of Marchk 4, 1911, as amended (43 U.S.C. 961).

14, Those rights for £ibar optic cablae purposes granted to Mouatain
States Telephone and Telegraph Company, its successors or assigus,
by Right—of-Way Wo. IDI-20%76, pursuant to the Ackt of October 21,

1976 (43 U.S.C. 1761).

15. Thoee rights for sccess road azod communication aite purposes
graptad to King Hill Irrigation District, itr auccessors or
assigne, by Right-of-Kay Ho. IDI-16919, pursuact to the Act of
October 21, 1976 (43 U.S8.C. 1761).

SUBJECT TO THE FOLLOWING:

The pateantees, on behalf of themselver, their heirs, assigne and
successors in iunterest, iu cocsfderation for receivirg title to this
property, couvepant and agree that the following described lsnds will
not be used for irrigated farmicg:

Boise Heridfan, Idzho

.68, R 102, .
~ges. 1, KEXSWE, KWkSEk, and SEXszk;
~gec., 13, N4SWt and wkSEL;

~ gae, 14, NEYSWY and NiSBY;

- gec. 24, RyS:k.

T. 6 8., R, i1 2.,

-* gec. 6, let 7;

Y sac, 7, BiEL, EWENZL, =od NELNRL;
- gec. 17, WKWk and NWLSWL;

- sec, 18, WEXSEk and SWYSIk;

sec. 19, leote 1 te 3, Zzcluslve,

Y

|/

.

IN TrzvoloRY Wurzeor. the nodertigned sutherized officer of the
Brrsavafland Minegzement in sccocdnnce with the provirions
of the Act of Juze 17, 1943 (52 5at 476), hex, in Vae name of the
Uziled States, crusec theme Ioilers 1o be made Prtant, 108 the
Scael ol the Brrexx 1o be heveants afSred,

%

,_.-%..

ek

[

Crvrxusder myhend, in 3oise, Idaho
the THIIFTE deyof OCTOZER In the year
of ocr Lotd oce thourend ning handred aad  JIyTov
224 of the-independence €M he Unised Statos the two hundeed
. x2d I?I}E'-;:x’x‘? .
Patant Nzmber__-_11-81-0001 3. '.L‘{',{/ AW/
D@'ucy State Director for Operations
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EXHIBIT B

TO BE TRANSFERRED TO WOOTAN

The river pumps and motors identified as Nos. 2 and 4 in the
attached sketch of the river pumping station, together with all
valves, couplers, fittings, and manifolding by which those pumps
are attached to the main penstock, and together with Ehe
electrical pa§els, switches, fuses, conduits and other
attachments by means of which electrical power 1is or was
furnished to Motors Nos. 2 and 4.

The westernmost pump and motor installed at the relift
station, together with all valves, couplers, fittings, and
manifolding by which that pump is attached to the main pensﬁock
and to the relift penstock, and together with the electrical
panels, switches, fuses, conduits and other attachments by means

cf which electriczl power is cor was furnished toc said pump and

O

3]
Q

TO BE RETAINED BY THE OWNERS

The river pumps and motors identified as Nos. 5, 6, 7 and 8
in the attached sketch of the river pumping station, together
with all wvalives, couplesrs, fitiings, and manifolding by which
those pumps are attached to the main penstock, and tcgether with
the electrical panels, switches, fuses, c¢onduits and other
attachments bv means o¢f which elsctriczl power 1is or was

MICROFILMED
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furnished to Motors Nos. 5, 6, 7 and 8.

The easternmost six pumps and motors installed at the relift
station, together with all valves, couplers, fittings, and
manifolding by which those pumps are attached to the main
penstock and to the relift penstock, and togethér with the
electrical panels, switches, fuses, conduits and other
attachments by means of which electrical power 1is or was

furnished to each said pump and motor.
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North

)

BLACK MESA PUMP BASE

{not to scale)

3

HOEE ——

renstock
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Electrical panel room
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RELEASE AND ASSIGNMENT

Ca M ANSA A A=Y s

For goed and valuable consideration, the receipt of
which is hereby acknowledged, COTTONWOOD MUTUAL CANAL COMPANY,
an Idaho corporation, PAUL R. HOGG and LUANN REOGG, husband and
wife, LEFAWN OQTTLEY, SARAGENE SMITH and RINGERT, CLARK,
HARRINGTON, REID, CHRISTENSON & KAUFMAY, CHARTERED, Assignors,
do  hereby release _all, claim to 12.8 c¢fs of Water Right
No. 02~2209, and ABEEPGA® T wEsLEY R. WOOTAN * and CHRISTINE
WOOTAN, of Star Route, Box 26, Hammett, Idaho 83627, Assignees,
all of their right, title and interest in and to 12.8 cfs of
said water right No, 02~2209, it being understood that said
12.8 c¢fs shall remain appurtenant to the lands now owned by
Wootan, more particularly described as Ffollows:

Boise Meridian, Idaho
sea. 1, NEL/48WLl/4, SL/2,8Wl/4,
W1/288L/4, and SEL/48Bl/4;
sec. 2, SEL/48El/4;

sec. 11, BL/2NE1/4, SWLl/4¥BLl/4, and

sec., 12;
sec, 13, Nl/2, N1/2, SWl/4, and SELl/4;

sec. 14, NL/2, NEL/48Wl/4, and
N1/28E1/4; .

sec, 24, NElL/4 and N1/28EL/4.
T. 6 8., R. ll E.,
sec. 6, lot 7;
sec. 7;
sac. 17, W1/2NW1l/4 and WW1/438Wl/4;

sec, 18, lots 1 to 4, inclusive, NEl/4,
El/2%Wl/2, NL/2SEL/4, and SW1l/4SEl/4;

sec., 19, lots 1 to 3, inclusive.

Containing 4,097.57 acres,.

EXHIBIT
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Dated this 2¢ day of ﬁ@c, , 1994 .

COTTONWQOOD MUTUAL
CANAL COMPANY

By: ﬂ€£;$znﬁi /4;7?ﬁ/

PAUL R. HOGG, PRESIDENT

i/ aqu K 4;7”

PAUL R. HOGG “

Ao o s ea

LUANN HOGG

of ';ﬁ«//o% m

LEFKWN 'OTTLEY

gb/%?L<k«ﬁuJLw-./4277b041{:/

SARPGTﬁE SHMITH

RINGERT, CLARK, HARRINGTON,
REID, CHRISTENSON & KAUFMAN,
CHARTERED

By: Cf§422%;2i¢%255

W.F. RENG%RT

STATE QOF IDAHQ

G
County of ( 48w )
On thls'fzéTj day of YZ:Xyﬂuoﬁu e, 1940, before

me, a Notary Ppublic, in and for said cCounty —and State,
personally appeared PAUL R. HOGG, known or identified to me to
be the President of COTTONWOOD MUTUAL CANAL COMPANY, the
corporation that executed the foregoing instrument, and
acknowledged to me that such corporation executed the same.

S5,

-

[ W




IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.

[ PN
AN T
( S0 ]
; R ' Lo:. (0»\\&_/

TR NOTARY "RUBLIC OR zm
Lo ReSLdLng at:
My commission explres EQ(! 194 |

‘1:.

STATE OF IDAHO )
. ) ss.
County of ey f ) )
Oon this CQ/,, day of ]\wogmﬂLQQW P 19‘%0 , before

me, a WNotary ©Public, in and for said County and State,
personally appeared PAUL R. HOGG, known or identified to me to
be the individual whose name is subscribed to the within
instrument, and acknowledged to me that he executed the same,

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.

[

(A0
ety

.."\ [SH /.} ,/‘ N

"5,, TN s NOTARY\BUBLIcfgigjiD
ﬁ"/flki‘h' Residing at

Ln Al : My commission expires: p« aq/
IR Y S PWLL

STATE OF IDAHRO )

County of (}gﬁwﬁ_

Oon this CQLﬁQ day of t:\gpowp\L}gv’ , 19 8D, before

me, a WNotary Ppublic, in and for said County and State,
personally appeared LUANM HOGG, known or ldentified to me to be
the individual whose name is cubscribed to the within
instrument, and acknowledged to me that she executed the same.

S

85.

IN WITHESS WHEREOF, I have heneun;o se? my hand and
affixed nmy official seal the day and year in this certificate
first above written.

pwﬂ

NOTAQV\\QUBLTC&R ID\%HO

Residing at

My commission GKDLCES ﬁ

! J




STATE OF zbamo LUsle)

. )
County of (!\[SQF:,. Baa)
]

On this J& day of \bgugjvxh « 1849 , before
me, a Notary ©Public, in and £or sald County and State,
personally appearad LEFAWN OTTLEY, known or identified to me to
be the individual whose name 1is subscribed to the within
instrument, and acknowledged to me that she executed the same.

S8,

I have hereuntc set my hand and
this certificate

IN WITNESS WHEREOF,
affixed my official seal the day and year in
first above written.

Qp Comm, 15
* Exp. 8114-93 e
Amgynﬂyi&mnh \ DAt ea
£ PUBL T FOR I-Bmo Llied_
i &r"g"‘af (96 N~ tioe €.
~ggomm‘?x'%smn expires:(y,, e M

'(57 ]

STATE OF IDAHO ) “77"{9_5&5;4
< )y ss. SR
County of S, )
On this a’)b‘[ day of ’@&g\a\\-\&’}@‘f’ 19 ﬁa‘:, before
me, a Notary public, 1in and for said County and State,
personally appeared SARAGENE SMITH, known or identified +o. me

to be the individual vwhose name is subscribed to the within
instrument, and acknowledged to me that she executed the same,

IN WITNESS WHEREQP, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.

L_lz/\}\D MoAA—
NOTARY "RUBLIC FOJ 0
s ) Residing at: o

'/ {/.)\'ﬂ,

1 \

STATE OF IDAHO )
) Yy ss.
County of A ) .

- On this ¥~ day of Q(Q,swov\,u » 199 before
me, a Notary Public, in andy for said County and State,
personally appeared W.F. RINGERT, known or idzuntified to me to
be the President of RINGERT, CLARK, HARRINGTON, REID,

CHRISTENSON & KAUPMAN, CHARTERED,

RELZIASZ AND ASSIGNMENT ~ 4

the corporation that executaed

1443

i 4 ) My commission expiress: &mbj 54|



the foregoing instrument, and acknowledged to me that such
corporation executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and

affixed my official seal the day and year in this certificate
first above written

. ,
,\A' \‘3/ /) a a;ru_/,o\ O /}/J C%\/}(ch
. ‘ .  ; NOTARY PUBLIC FOR ;Sgggjtﬂ
¢ ! \ Residing at: ‘6,@4,@

/) R _‘\‘.' My commission explires: “,%g{,ZQ
AN
4979m
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RELEASE, ASSICGNMENT AND DISCLATIMER

For good and valuable consideration, the receipt of
which is Thereby acknowledged, WOOTAN BRYANT PARTNERSHIP,
consisting of Wesley R. Wootan, Christine W. Wootan, Don J.
Bryant and Brenda Bryant, General Partners, Aassignors, hereby
release all claim and hereby quitclaim and assign all of their
right, title and interest in and to 61.3 cfs of Water Right
No. 02-2209 to COTTONWOOD MUTUAL CANAL COMPANY, an Idaho
corporation, PAUL R. HOGG and LUANN HOGG, husband and wife,
LEFAWN OTTLEY, SARAGENE SMITH and RINGERT, CLARK, HARRINGTON,
REID, CHRISTENSON & KAUFMAN, CHARTERED, Assignees.

The undersigned also relinguish any claim to 5.6 cfs
of Water Right No. 02-2209 not conveyed by the Bureau of Land
Management as part of the real property conveyance to Wesley R.
Wootan and Christine Wootan dated October 12, 1990.

The undersigned also agree to exscute transfer forms
of the Idaho Department of Water Resources required for the
transfer of all or part of the 61.3 cfs from the property to
which it is appurtenant.

pated this /< day of 2 AN Al . 19 ,///
' l‘/ ' /
WOOTAN BRYANT PARTNERSHIP

s Ll DTS

WESLEYﬁ‘. WOOTAN

ByQ//«?L‘EJ . /)%6;7?’4// s

CHRISTINE WOOTAN

) 7
By : U%”L /Q-ww/

DON BRYANT |

Vi

3

[y . , y
BY: X0 tirims 7 % it
BRENDA BRYANT/

T 4
on this A day of /// »;'/,’/(’.JZ'/."«'/I . 19 7/, before
me, a Notary Public, in and” for said County and State,
personally appeared WESLEY R, WOOTAN, known or identified to me
+a be the individual whose name 1is subscribed to the within

EXHIBIT
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IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate

first above written.
/% /J/LNQ 4
‘&QTARX PUBRLIC R IDAHQ
rResiding at'§<%§;yf/ \Q;zé;a@?/

My commission explres 5

STATE OF IDAHO

County of Zfé%&VUL/

on this [Z‘ day of (n‘ﬁ4$7/d%x// , 19 5%/, before
me, a Notary Public, in ang/for s®id County and State,
personally appeared BRENDA BRYX T, known or identified to me tao
be the individual whose name 1is subscribed to the within
instrument as a general partner of WOOTAN BRYANT PARTNERSHIP,
and acknowledged to me that she executed the same.

)
}  ss.
)

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate

first above written,
é{/ '(/%NQO(/L‘)

PUBLIC FOR .IDAHO
RESl ing at: w,//n/ky(wué‘//
My commission expires: S5- 47 7 &

4976n
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

5.

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEHM.
Ident. Number: A02-00103
Date Received: 7/17/1989
Receipt No: O
Received By: y»/7—9>/
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
Name: BLACK MESA FARMS
Address: BOX 82
GLENNS FERRY, ID 83623
OR )
Name : WESLEY R. WOOTAN
Address: STAR ROUTE BOX 26
HAMMETT, ID 83627
OR
Name: CHRISTINE W. WOOTAN
Address: STAR ROUTE BOX 26
HAMMETT, ID 83627
OR
Name: DON J. BRYANT
Address:
GLENNS FERRY, ID 83623
OR
Name: BRENDA BRYANT
Address:
GLENNS FERRY, ID 83623
Date of Priority: MAY 10, 1965
Source: SNAKE RIVER Trib. to: COLUMBIA RIVER
Point of Diversion:
Township Range Section 174 of 1/4 of 1/4 Lot County
065 11E 9 NW SW 6 ELMORE
Description of diverting works:
PUMPS, MOTORS, PIPELINES & SPRINKLERS SYSTEM.
Water is used for the following purposes:
Purpose From To C.F.S {or) A.F.A.
IRRIGATION 03715 11/15 8.540
AD02-00103 Page 1 Date: 04,/17/91
EXHIBIT MICROFILMED
AUG 0 7 1892
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7. Total Quantity Appropriated is:
: 8.540 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range. Section 1/4 of 1/4 Lot Use Acres
06s 10E 14 NE NE IRR 3%.0
NW NE IRR 39.0.
SW NE IRR 40.0
SE NE IRR 40.0
NE NW IRR 40.0
NW NW IRR 40.0
SE NW IRR 40.0
NE SW IRR 39.0
NE S5E IRR 39.0
NW SE IRR 30.0

Section Acres 386.0

Total Acres 386.0
11. Place of use in counties: ELMORE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:

14, Remarks:
BLACK MESA PROJECT.
FIELD EXAMINATION FOR 02-02209 IDENTIFIED THE LAND CLAIMED HEREIN
WAS IRRIGATED AT THE TIME. THIS CLAIM IS TO COVER THE ADDITIONAL
PLACE OF USE NOT COVERED IN THE LICENSE ISSUED FOR 02-02209.

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A02-00103 Page 2 Date: 04/17/91

MICROFILMED
AUG 0 7 1392
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For Organizations:

I do solemnly swear or affirm that I am /g7257e)- of
. Title
/é@%oé’ [Hesa /C;5ﬂ405’ , that I have signed the foregoing
Organization
document in the space below as /é;/ﬁéofp~ of
’ Title
é?%%aé‘ Hesa  Farm s and that the statements contained in the

Organization %éw M
foregoing document are true and correct. /%?

Pt d
“Signature”of Authorized Agent

oforven S B ek Hnca oo

Title and Organization

State of Idaho )
} SS.

County of /§%Aa )

Subscribed and sworn {or affirmed) before me

ofé):zp5/ 13 9/

/)

Seal
Residing at lzijf(éL ngt>
My Commission Explres,/we_ /O/ /994
202-00103 Page 3 Date: 04,/17/91

MICROFILMED
AUG 0 7 1992



2011
ASSESSMENT NOTICE

RON FISHER

ELMORE COUNTY ASSESSOR
150 S 4TH E STE 2

MTN HOME 1ID 83647

QUALIFIED PTR/CB INFO DOES NOT APPEAR ON NOTICE

THIS IS NOT A BILL.
DO NOT PAY.

PARCEL DESCRIPTION:
N2 NESW N2SE

SEC 14

T6S R10E

For any questions, please notif
the Assessor's office immediate g.
Assessor's telephone#:208-587-2126 EXT 507

PARCEL ADDRESS:

BLACK MESA FARMS LLC

P O BOX 82
GLENNS FERRY

Appeals of your property value must

be filed in"writing on a form provided

by the County,JgK:
E 22, 2011

22-0000

ID 83623
Tax Code Area:

Parcel Number: RPOES10E140010 A

ASSESSED VALUE OF YOUR PROPERTY

CATEGORY AND LAST CURRENT
DESCRIPTION LOTS/ACRES YEAR'S VALUE| YEAR'S VALUE
1 IRR AG 440.000 AC 53,240 53,240
SUBTOTAL: 440.000 53,240 53,240
LESS HOMEOWNERS EXEMPTION:
NET TAXABLE PROPERTY VALUE: 53,240 53,240
TAXING DISTRICT INFORMATION
LAST PHONE DATE OF PUBLIC
ICTS YEAR'S TAXES |
STATE i Not Regulred
COUNTY 211.20 | 208-587-2130 08/29/2011
SCHOOL: #192 208-366-7436 06/08/2011
192 -M&O 208-366-7436 06/08/2011
192 -BOND 64.38 [ 208-366-7436 06/08/2011
192-SUPP 208-366-7436 06/08/2011
192 ~-OTHER 9.98 | 208-366-7436 06/08/2011
GLENNS FERRY HW 78.68 | 208-366-7744 08/04/2011
KING HILL FIRE 39.66 | 208-366-2227 08/17/2011
EEC REC DIST 25.34 | 208-366-7957 08/08/2011
HOSPITAL DIST 51.00 | 208-580-2661| Not Required
AMBULANCE DIST 14.64 | 208-587-2130 08/29/2011
PEST ABATEMENT 5.52 | 208-587-2130 08/29/2011
SUBTOTAL: 500.40
+ FEES:
= TOTAL: 500.40

To get an estimate of
gour property tax, use
he Tax Estimator at

tax.idaho.gov

THIS IS NOT A BILL. DO NOT PAY.

Page 1 OF 1
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