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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER GRANTING MOTION TO

AMEND CLAIM / FILE LATE
OBJECTION AND SETTING STATUS
CONFERENCE

Case No. 39576

R " g

SUBCASE NOS.: 22-4046 and 22-13939

I. PROCEDURAL BACKGROUND

A Motion to Set Aside Partial Decree was filed for 22-4046 by Dale Daw on August 16,

2011. A hearing was held on the Motion on September 21, 2011.
’ II. STANDARD OF REVIEW

The SRBA Court administrative rules establish that motions to amend claims “shall be

freely given when justice so requires.” SRBA Administrative Order 1 (A0I) § 4d (2) (k)
ITI. FINDINGS

Dale Daw explained that during the time that IDWR reviewed water claims in Basin 22, his
predecessor did not provide sufficient information. The predecessor’s grandson later provided
information, but it was apparently inaccurate and incomplete. As a result, the right was
recommended by IDWR for only domestic use. Subcase 22-4046 was Partially Decreed on
January 5, 2007. There was no opposition to the Motion. Therefore, the Motion to File Amended
Notice of Claim / Late Objection is granted for 22-4046 subject to a written amended claim /
objection being filed. | T

This Special Master notes that Dale Daw has also asked that the Partial Decree for this

water right be set aside. The Special Master is prepared to rule on that Motion, however, the

SRBA District Court prefers to have one Special Master’s Report and Recommendation at the
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conclusion of the proceedings that includes a recommendation for the elements of this water right.
The Special Master presumes without deciding, that sufficient grounds exist to support setting
aside this Partial Decree under I.R.C.P. 60(b)(6). A full decision on that question shall issue after
the amended claim or late objection has been considered.

IT IS ORDERED that the following date shall govern further proceedings for water rights
22-4046 and 22-13939:

December 7, 2011 10:00 am  Status Conference
Location: Snake River Basin Adjudication
253 3™ Ave. North
Twin Falls, Idaho 83301

Parties may participate by telephone for the Status Conference by dialing 1-215-446-0193 and
when prompted enter participant code 926509. Any questions regarding telephone
participation, please contact the Clerk’s office at (208)736-3011.

DATED: September 30 , 2011. " e %
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BRIGEJJTE BILYEU
Special Master
Snake River Basin Adjudication
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CERTIFICATE OF MATILING

I certify that a true and correct copy of the ORDER GRANTING
MOTION TO AMEND CLAIM/FILE LATE OBJECTION AND SETTING STATUS

CONFERENCE was mailed on September 30,
first-class postage to the following:

DALE DAW
Represented by:

JERRY R. RIGBY

25 N 2ND E

PO BOX 250

REXBURG, ID 83440-0250

Phone: 208-356-3633

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

CLINTON H PETERSON
ELVA PETERSON

226 N 2500 E

ST ANTHONY, ID 83445
Phone: 208-458-4203

3 9/30/11

2011, with sufficient

Deputy/ Clerk



