RECEIVED

Dana L. Hofstetter, ISB #3867 0CT 0.3 201
HOFSTETTER LAW OFFICE, LLC A RoES
608 West Franklin Street

Boise, Idaho 83702

Telephone (208) 424-7800

Facsimile: (208) 424-8774

Email: Dana@IldahoWaterLaw.com

Attorney for Greg and Ann Obendorf,
The Tina Iest Family L.L.L.P., and
THEDRAKE LLC

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
) Subcase Nos. 63-33570 and 63-33571
)
Case 39576 ) AFFIDAVIT OF DANA L. HOFSTETTER
)
)
)
STATE OF IDAHO )
) ss.
COUNTY OF ADA )

Dana L. Hofstetter, being first being duly sworn upon oath, deposes and says:

(1)  Iam Dana L. Hofstetter, counsel of record in this matter for Greg and Ann

Obendorf.
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(2)  During recent settlement negotiations concerning other SRBA Subcases, it
became apparent that certain historic water uses on Greg and Ann Obendorf’s property had
not been claimed in the SRBA. A true and correct copy of the legal description for Greg
and Ann Obendorf’s subject property is attached hereto as Exhibit A.

(3) Those historic water uses are described in SRBA Claim Nos. 63-33570 and
63-33571, submitted in connection with respective Motions to File Late Notice of Claim
filed contemporaneously with this Affidavit.

(4)  Attached hereto as Exhibit B is a true and correct copy of an aerial photograph
of portions of Sections 23 and 24 of Township 5 North, Range 5 West, Boise Meridian,
from the year 1939 that I obtained from Mike Ciscell of the Idaho Department of Water
Resources (“IDWR?™). That aerial photograph evidences irrigation on Greg and Ann
Obendorf’s property dating back to at least 1939.

(5) Attached hereto as Exhibit C is a true and correct copy of excerpts of the
IDWR License file for Water Right No. 63-3201. These excerpts establish that the 167
acres in SRBA Late Claim No. 63-33571 were being irrigated by 1960 and that the

diversion works had a capacity of over 6 cubic feet per second (“cfs™).

FURTHER YOUR AFFIANT SAYETH NAUGHT.
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DATED this 29™ day of September, 2011.

AT —

" Danal. Hofs{efter

SUBSCRIBED AND SWORN to before me this 29th day of September, 2011.

———

~ Notary Public ir-afid for the State of Idaho
Residing at:, &,‘s@ ,
My Commission Expires: q/q /Qo/ G

MATTHEW COREY
Notary Public_
State of Idaho

AFFIDAVIT OF DANA L. HOFSTETTER -- 3



CERTIFICATE OF SERVICE

I hereby certify that I caused {9 be served a copy of the foregoing document
(including any attachments) this ,§ —~day of September, 2011, by U.S. Mail postage pre-

paid to:

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division
Office of the Attorney General
P.O. Box 44449

Boise, ID 83711-4449

W aleesd

S

Dana L. Hofstetter
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EXHIBIT””A"

REAL PROPERTY. DESCRIFT 10N

. .
- . E LRl -

¢

A portion of Section 23 and thc ‘South 1/2 of Scccion 24 in Township 5 Norch,
Range 5 West, Boise Meridian, Canyon Councy. Idaho. more pnrc1CUlnrly described

ds follows: ' !

Commencing at the Northwest corner of .the: Northca L 1/4. Northwcst 3/& of vald
Section 23 said point being che TRUE . POINT OF. BFCINNiNC'V‘d. . , :

WEscebly‘Boundary of . the hasc

thence Southerly 2640 feec more . or . 1cys aJoﬁg thc ,
Incernection wich

1/2 of the Northwest 1/4 of said Scction 23 to the Point ot
Last West miduseccion line of said Scctionf23 SR R

‘thence Eastcrly 26&0 fcct moré or less nlong,thc Fth~WQsctmid~3cction 1inﬁ Df
sald Section 23 to a Point of Interscction with the wgstcrly Boundarv of the
Fast 1/2 of the Southeast 1/4 of ‘said Scction 23

thence Southerly 2640 feet mote or less along qald westcrly Boundary of the
East 1/2 of Southeast 1/4 to the Point of" Interdect;on with the Southerly

Boundary Line of said Section 23

along thc Qoutherly Boundary of

thence Easterly 5140 feet more or less
Souchweqcerly Boundary of

Sections 23 and 24 to Point of Intersection- wiLh thn
the Oregon SHort Linc Railroad Right»of Way, 5

thence horthuescerly 9050 fcet more. “le s;along sald’ Southwestcrly Boundnry

of the Oregon Short Line: Railroad Right¥nf~Wny tao che Pnint of Intersectlon
with the Northerly Boundary of Section 233 o SR

thence Sguth 89° 49° Wehf, 255 feet a@ong
123 to the TRUE POINT OF BEGINNING.
; AR

Above described areca ¢
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MEMO
To: Appropriations Section
From: James Booker
Re: Permit No. 63-3201

Date: August 30, 1971

A headgate has been installed with a diversion dam so as to allow as
much as 6.0 to 7.0 c.f.s. to flow, depending on the gate opening.

At the time of the examination, no water was flowing (headgate closed).
I think we can license this permit for .02 c.f.s./ac. as the diversion

works can transfer more than epough water,
Boleter hoo was 3.39 c€5 on /67

A re.s Re,c.h\w“&& QA«QMW %ﬂ'\ %

63 o
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Porm 16 - 2K _ _ N
5-5-65 - - ﬂ//é:
. STATE OF IDAHO

- .- Lo - . y ' . N ) /’ (e e nrve
' " DEPARTMENT OF RECLAMATION ' (gfarsccit 7 L2 -~
tels St amt oY B

- Boise, Idaho
7 Permit No. E@E@%E ¥
.‘ ' ‘ - '******* - WY 17 1967
FROOF OF APPLIGA'ITION OF WAm TO BENEFICIAL USE . ol )

e R IR

e - : DEPOSITION OF HOLDER L T
o Ques. 1.  'State your name, residence occupation and postoffice address: Yirgil G Hinshaw -

Land Development - 3317 Wagonwheel Road, 'Boise, Idaho

Ques., 2. If acting in behalf of corporation, state its name, principal place of business
(if foreign corporation, glve name of postoffice of statutory agent), your
" position with reference to same, and your authority for appearing in its behalf:

. Double 'D' Land, Inc.. 419 Fert ’Na.tmna.l Bank Bldg. Boise, Idaho, Vice President
authorized by President Harry M., 'Daum, Double 'D' Land,. Inc., Boise, Idaho
' Ques. 3. 5State number, approval date of permit, and date oi’ priority: __ 28729

_ May 27,°1965, May 23, 1960

. Ques, L. State source of water supply: Cole Slough;’/'l"ributéi‘y of Boise River
Give location point of diversion, s howing gubdivisiom;, section, township and range

: \ 7
'SW 1/4SE 1/4, SE 1/4SW 1/4, Sec 24 T. 5N., R. 5 W., B.M., Canyon County

" Ques. 5. Describe your works of diversion: Headgates, Ditches and 3 pipe flumes

- ' - - state amount of water they ars capable of con-

- veying from point of diversion to place of use:__5.1 sec. feet; Give name of canal or ditcl

or other works by which water is conducted to such place of use: None
s if a well, state depth of well 3 depth and size of
casing’ . ; depth to water ' ; 4f pump 13 used,
R ;state d:l.'scha.rge of pump: ; tell how it was measured or determined

if sprinkler irrigation, give number and size

;

_of nozzles and operating pressure: : ' 7 —

/'
Ques. 6. State for what purpose water is used: Irrigation
(If for irrigation, name each subdivision in which used and number of acr«s in
- each subdivision that have actually been irrigated with said '-ratur:
v
255 Acres -~ 20 Ap' in SE 1/4 NE 1/4; 40 Ac in NE 1/4 SE 1/4 40 Ac mSE 1[4 SE i/4;
/

All in Sec, 23 a.nd 2 Ac jn SW 14 NW 1/4; 15 Ac NE 1/4 SW 1/4- 304c Nw_/a SW 1/4;
v 'd

40 Ac in SW 1/4 SW 1/4 40 Ac SE 1/4 SW 1/4; 25 Ac SW 1/4 SE 1/4; 3 At in SE 1/4

SE{/4 A1l in Sec, 24. A/d all lands in T, 5 N/, R, 5 W,, b.’ﬁ.




State: nature of all improvements which have been made as a direct result of said use:

Headgates, Ditches, and Flumes

Ques, 6-a: If this is a ground water permft, give name and address of person that drilled

the well:
Ques. 7. If for other than irrigation purposes, show full legal description of place

of use and state ';nli-poae for which water is used:

None

“Ques. 8: If you are not the person or representative of the corporation to whom above
mentioned permit was originally issued, please state how ownership was acquired by
present holder:

By purchase of land from & Assignment of permit by A. N. Lockyear & Verna Lockyear

Quest. 9: State when and in what amount the water diverted under above menticned permit

has been first used: May 23, 1960 5.1 sec. feet - Time used since first use:

Continuous yearly use

Ques. 10. Describe all other water rights appurtenant to same place of use:
Approicimately 1 9nch to the acre on the SE 1/4 SE 1/4 Sec. 23 T. 5N., R, 5 W.,

B.M. from the Boise River

H o3I K KK

' . I hereby certify that the foregoing testimony was read tq the above
subscribed, before its signing, that I believe him to be the person he pepresents him-
self to be, and that said testimony was subscribed and sworn to before me, at my office in

Caldwell, Idaho s County of __Canvon '
- . . N P
-~ , A. D, 19 67 .

State of Idsho, on this ___15th ~day of ___ May

Hy commission expires: .9-— /—[-———é g’

739




-~

Porm 174 ~ LM - —_

5-6-6

5

STATE OF IDAHO I
DEPARTMENT OF RECLAMATION RE@E ME.
Boise, Idaho WY 17 188
Permit No. Bapatinat: of Reolymitish'

R R R R

FROOF OF APPLICATION OF WATER TO BENEFICIAL USE

DEPOSITION OF WITNESS

The deposition of-two witnesses on this form, taken separately, required in each case,
Ques. 1 State your name, age, residence, occupation and postoffice address:

Jean Milar - 44 - 10120 Overland Road Boise, Idaho

Civil Engineer - 10120 Overland Road Boise, Idaho

Ques. 2 Are you acquainted with Harry M. Daum , the holder of
Permit No. 28729 7 How long have you known him and where does he reside?

Four years., Parma, Idaho
Ques. 3. Have you read or heard said Permit No., 2872 read, and are you familiar
with its provisions and conditions: Yes X Ko,

Ques. 4. State source of water supply: Cole Slough - a tributary of the ggigg,&ivgr

Give location .o“/fplace 91\7’31‘81011, showing subdivision, section. township and range
SW 1/4SE 1/4 & SE 1/4 SW 1/4 Section 24, T. 5 N., R 5 W , B. M, Canvon Gounty

Deseribe works for conveying water to place of use: Headgates, ditches and pipe flumes

Ques, 5. How many second feet of water do you estimate said works will safely conduet

to place of use: 5.1 second feet How much water have you seen being so

conveyed? 5. l second feet

Ques, 6 If for irrigation, show number of acres in'igated in each subdivision, giving

full legal description: . _
/’
255 Acres - 20 Ac in SE 1/4 NE 1/4; 40 Ac in NE 1/4 SE 1/4; 40 Ac in SE 1/4 SE {ﬁi
pog

- e
All in Sec, 23 and 2 Ac in SW 1/4 NW 1/4; 15 Ac NE 1/4 SW 1/4; 30 Ac NW 1/4 SW 1/4;

40 Ac in SW 1/4 SW 17/4; 40 Ac SE 1/4 SW I'/4; 25 Ac SW1/4 SE 1/4; 3 AcinSE 1/4
-~ j :

-~ e -
SE 1/4 All in Sec. 24, And all lands in T. 5 N. , R56W., B.M.

39729




L . - :
Quet. 7. If for other than irrigation purposes, show full legal description of place

of: use, and state purpose for which water is used.

None

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and
give your estimate of the amount of water required for its profitable cultivation.

Productive sandy loam soil requiring one miners inch per acre.

Ques. 9. Have you any ownership interest in the works s water or lands above mentioned?

If so, in what way and to what extent? No -

Ques. 10. When did you first see this water used? Summer 1965
Other times you have seen such use: Several times during the 1966 irrigating season

o ) I
> ’Ahq.f;%77tiAV£/

L R IR

I hereby certify that the foregoing testimo s read to the above
subscriber before its signing, that I believe him to be the person he represents himself
to be, and that said testimony was subscribed and sworn to before me in__ Caldwell

» County of Canyon R st/at,s of Idaho, on
/

/
this _ 15th  day of May - , A. D. 19 67

b Wc for the State of Idaho

Residing ( ZW

My commission expires _ S. L ¢ 8

2371329
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STATE OF IDAHO

wromon o s [REBEIVE])

Boise, Idaho MAY 17 1887

Formit No. Dapartment of Reciamation

LR I 2K AR N I

FROOF OF APFLICATION OF WATER TO BENEFICIAL USE

DEPOSITION OF WITNESS

The deposltion of two witnesses on this form, taken separately, required in each case,

Ques, 1 State your name, age, residence, occupation and postoffice address:

Harold T. Badley- 53 R.outel Parma, Idaho

Ranch Mangggr Route 1 Parma, Idaho

Ques. 2 Are you acquainted with __Harry M. Daum
Permit No. 28729 7 How long have you known him and where does he reside?

, the holder of

Syears - Route 1 - Parma, Ida.ho

Ques. 3. Have you read or heard sa.id Permit No. 28729 read, and are you familiar

with its provisions and conditions: Yes X No.

Ques. 4. State source of water supply: Cole Slough - Tributary of Boise River

lee locat:.on of place of div rsion, showing subdivision, section, township and range

/ -
SW 1/4SE 1/4, SE 1/4 SW 1/4, Sec, 24 S N.. R, 5{? B. LL_.Qa.nxnn_ﬂcmntx...___

Describe works for conveying water to place of use'____gg_a,_dggj;_e_s D1tches

and 3 Pipe Flumes

Ques. 5. How-many second feet of water do you estimate said works will -safely conduct

to place of use:__ 5.1 second feet How much water have you ‘s'e,_t'iin‘ being so

conveyed? 5.1 second feet

Ques. 6 If for irrigation, show number of acres irrigated in each subdivision, giving

full legal description:

v
- 255 Acres - 20 Ac in SE 1/4 NE 1/4; 40 Ac in NE 1/4 SE.I/H:, 40 Ac in SE. 1/4 SE 1[4,

v v
All in Sec., 23 and 2 Ac m SW 1/4 NW 1/4; 15 Ac NE 1/4 SW 1/4 3‘0/Ac NW 1/4 SW 114
40 Ac inSW 1/4 SW 174; 40 Ac SE 1/4 SW (f’)ZSAc SW 1/4SE 1/4; 3 AcinSE 1/4
_—
SE I/AlllnSec 24, Anda.llla.ndsmT 5N., R. 5W., BM,

aP7aq




Que'q:} 7. If 'fof other ﬂmn irrigation purposes, show full legal description of place

of iise, and state purpose for which water is used.

None
AR T

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and
give your estimate of the amount of water required for its profitable cultivation.

Productive Sandy Loam requiring one miners inch per acre

Ques. 9. Have you any ownership interest in the works, water or lands above mentioned?
/
If so, in what way and to what extent? No

Ques, 10, When did you first see this water used? 1960
Other times you have seen such use: ‘Gont¥inucusly. every irrigating séasen since

(e a7 .

I hereby certify that the foregoing testimony was read to the above
subscriber before its signing, that I believe him to be the person he represents himself
to be, and that said testimony was subscribed and sworn to before me in__Caldwell

s County of Canyon , State of Idaho, on
= = _
this 15th day of May , A.'D. 19_67

%M

\No'lﬁry Publ:.c for the State of Idsho
Residing / M

My commlssion expires S : /- é f

2$ 739
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24 C
Application For Permit 7

To Appropriate the Public Waters of the State of Idaho N2

ArpLICATION No. 36710 N ‘ 4 ; g’cﬁp, et R

PERMIT No. 28729 = A
DistrICT No.
. i : « K .
1. Name of Applicant A. Ny Incklear ) 6 L ACAS -
Postoffice address: Rts #1, Parma County: Canyen State: Tdahe T 7
L If applicant is a corporation, give: ' \j ya e
(a) Date and place of incorporation: L. '
(b) Amount of eapital stock:
(c) Amount paid in:
(d) Names and addresses of directors:
II. The financial resources of the applicant are: .
(a) Cash on hand: (¢) Bond to be issued:
(b) Treasury stock: . (d) Other resources:
2. Quantity of water claimed: 5,1 cubie feet per second.
8. Source of water supply: , hich is a tributary of Beise
pply Cels Sleugh w a £y of Belse
4. Location of pointef diversion: - feet distant from the N
are h PR
corner of Section , T. +R. ,BM, and i in the SW3SB} & SRiSW} AN :
) ! . e 1 TR -
ofsection 24 ,T. S5N,R 5W,B. M,Countyof Canyem " Nk{%p .
L ) \,g e —
5. Water is to be used for JIrrigatien and steck watering e ; .,S:i/_a N O
= ] 9,0, 2
6. If for mining, milling, power or manufacturing purposes, give: . (
(a) Point of use of water: feet distant from corner of Section l i
T. s R, , B.M,, in the of Section of . T , R. , B.M.
(b) Amount of power generated : . H.P,, under feet head. )
(¢} Water is to be returned to at a point ‘ feet
distant from the corner of Section , T. » R. » B.M., in the
' of Section , T, . R. , BM,
7. Estimated cost of works: § 5000,00
8. Kind of works: Headgates, ditches and 3 flume .
o
9. Height of dam feet; length of dam at top feet; length of dam at bottom -
feet; material used in dam: . . »
# 2 1t. £ - 2} ¢,
" 10. Size of headgate: Width #2 h ft. feet; height 2 - 5 ft. feet.
11, Ditch: Width at bottom 6 fee; width at water line 6 feet; depth of water k feet;
dimensions of flume: A
Diameter of pipe 18 te L2 inches; length of conduit 1,k miles,
Average grade per mile 3% feet.
12. The time required for the completion of such work is [ years.
18. The time required for the complete application of the water to the proposed use is_ é additional years:
. 14. The land to be Irzigated s described in the following tabulation:Seeremmrks. ¢ - T oo -

\‘“‘ !

- 15. Existing water rights and/or-valid permits appurtenant to the Jands to be irrigated are:  Approx. 1 inch te v
the acre en the SE3SEY Sec. 23, eut of the Boise River which-has net been used, i




- {(SBAL)

16. (a) Is reservoir to be used? Xe If go, fill in (b) and (c) below:
(b) Name of Reservoir and number of Storage Permit:
(¢} Date of filing of Application for Storage Permit and Name of Applicant:
BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public water of the State of Idaho

as herein set forth.
s/  A. N, Lecklsar Applicant.

By Agent.

Date of first receipt at Department of Reclamation: 11130 AX. May 23, 1960

Returned to applicant for correction:

Corrected application received: )
Approval of State Reclamation Engineer

The number of this permitis 28729 : T

Recorded in Book 101 Page 28729 Apiiovea Mo 27, 1860

This is to certify that I have examined the within application for & permit to appropriate the public waters of the State of Idaho, and
hereby approve the same, subject to the following limitations and conditions:

Bond in the sum of § to be filed on or before .
Work to begin on or before July 27, 1%60 and to continue diligently and uninterruptedly to completion,
unless temporarily interrupted by circumstances over which permit holder has 1o control.

One-fifth of the work above specified to be completed on of before - * Fevewber 27, 1862
The whole of 8aid work to be completed on or before May 27,1965 Tt
Beneficial use of water appropriated in accordance herewith, to be made on or before May 27, 1971

WITNESS My hand this 27th doy of Way, 190
U/ GEQ, N, CARTER
State Reclamation Engineer.

Mo B TREVIOW, - ACHLOG crmnrrsrrcereecesrmmmemsrmncne , Covernor of the State of Idaho,
Secretary of State of the State of Idaho, have caused this instrument to

IN TESTIMONY WHEREOF, WE,

and .o ARNOLD. WILLIAMS
be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be hereunto affixed, this. 27th.............
day of My , 1960 STATE OF IDAHO
Countersigned : ’
BY..... . Wa. Ku IREVICH,. ...
Acting Governor,

(SEAL) 5/ ARNOLD WILLIAMS

Secretary of State.

REMARKS: This Pmi_ i t' is being It‘. t_-orephé_l’erni . “t'l"*,' 19985&11&1 s omoelled in NMay, 1952/
The werks had beern ceipletad, hiswower the nétices #f time for making the proefs were
net reveived and ths preefs were nover made. o7

14, .
NEY, NW1, SW14 SEY,
Twp. | Range |Sec. . Totals
NEY, |[NW{,|SW1,|SEL, | NE1,INW1|SW14|SE, NE INWILISWY|SElY, | NEYINWILISWILISEY,
s 5w = I N I S RS
2 1. %0 bW k| 5 3 155
Tetal No. of acres to|be frrigated 255
ASSIGNMENT 7 &
For| value rqceived, I hereby sssign all of my right, title ard interest in and to Hermit to Appropriamte the Puight,
Waters pf the State pf Idsho, No. 28729 to|Daum Development Corpgration of 419 1st Natibmnal Bank Bldg., Boiss| Ida6,
. )
/8/ W N, Locklesr, Permit Holder 3
/e/ Verna Locklenr, Wife of Permit Holder ;
. (=]
STATE OF IDAHO | ) =
: BB =
County pbf Canyod ) %4
el
On bhis 26t} day| of May, 1965, before me, & Notary Public for the State of Iddp, iding at Boise, Idaho &2
personally appe. 4.N. LOCKLEAR and VEBRNA|LOCKLEAR known to me to be the persons whose names are gubscribed to thig
within -inst:

IN W F, I have hereunto set my hand and affixed Notarisl Seal, the and year in this ce]

;Jd duly acknowledged tome that they exscuted {the same,
first apove wriiten,

/8/ Wirgil G, Hinshaw .
otary Public Hesid at Boise, Idaho

My o sion expires: 12/2/68 . .

o .
e s enata,

v
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28729

”
Permit No, 29729
CERTIFICATE OF COMFLETION OF WORKS

IO ALL WHOHM IT MAY CONCERN:
This is to certify that A, N, LOCKLEAR ~ Asaignee -~ DAUM DEVELOPMENT CORPORATION of Parma, County of Canyon, and

State of Idaho, the holder of Permit No, 28729, issued upon Application No, 36710 bearing date of priority of May 23, 1960,
suthorizing the diversion of 5,1 second feet of wateré of Cols Slough County of Canyon, State of Idaho, for irrigation

and stock water purposes, has fully complied with the provisions of ths laws of the State of Idaho relating to the proof
of completion of the works of diversion set out and described in said Permit; that said works are adequate for diverting
and conveying to the place of intended use S.1 second feet of the waters of Cols Slough, tributary of Boiwse River; that
the pointsof diversion of said waters SWiE}, SE}9é¥, Bec, 2i, T, 5 N,, B, 5 W,,B.M, and that the lands proposed to be
irrigated by the use of place of use of sald water are described as follows, to-wits

SEANEY, EASE}, Sec. 23; SWiNW;, oWy, Sisel, s, 24, T, 5N, B, S W, BN,

Witness my hand this 2nd day of June, A, D, 1965,

/67 BALFH W, THOMAS
Deputy State Rsclamation Engineer

Proof of Gompletion of Works Made: May 27, 1965

SEE CERTIFICATE OF AMENDMENT OF
ARTICLE OF INCORPORATION
IN FILE . .

The certificate changes the name of Daum Development Corporation to Double '0' Land, Inc.

Recorded: March 31, 1967,




