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WATER RIGHTS SETTLEMENT AGREEMENT

Subcase Nos: 75-7032, 75-7177, 75-14179, 75-14180, 75-14448, 75-14608, & 75-14609

THIS WATER RIGHTS SETTLEMENT AGREEMENT (the “Agreement” ) is made and
entered into this ﬂ day of August, 2011, by and among SUNSET HEIGHTS WATER
DISTRICT, of P.O. Box 4, Salmon, Idaho 83467 (hereinafter referred to as “Sunset” ), CECIL
JACKSON and JUDITH BAILEY JACKSON, of 42 Wild Rose Rd., Salmon, Idaho 83467
(hereinafter referred to as “Jackson” or the “Jacksons™), MICHAEL JOSEPH TYACKE, of P.O.
Box 2156, Idaho Falls, Idaho 83403 (hereinafter referred to as “Tyacke™), and the STATE OF
IDAHO DEPARTMENT OF LANDS, of P.0. Box 83720, Boise, Idaho 83720-0050

(hereinafter referred to as the “State™). The foregoing parties are sometimes referred to herein
individually as a “Party” or collectively as the “Parties.”

RECITALS:
A. The water rights of Jackson, Sunset, Tyacke, and the State—Water Right Nos. 75-7032,

75-T177, 75-14179, 75-14180, 75-14448, 75-14608, and 75-14609 (hereinafter, the
“Water Rights”)—have been adjudicated or are being adjudicated in the District Court of
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the Fifth Judicial District of the State of Idaho, in and for the County of Twin Falls, Case
No. 39576 in the Matter of the Snake River Basin Adjudication (the “SRBA”™).

Sunset has submitted water right claims in the SRBA for Water Right Nos. 75-14180 and
75-14448, and has received certain Director’s Report Recommendations, to which certain
objections have been filed.

Tyacke has filed responses to those objections in order to participate in the SRBA
proceedings for Water Right Nos. 75-14180 and 75-14448.

Water Right Nos. 75-7032, 75-7177, and 75-14179 received SRBA partial decrees on
November 17, 2008.

A certain unrecorded agreement dated December 21, 1972 was entered into by the
Parties’ predecessors-in-interest to the property to which the Water Rights are
appurtenant. This agreement was entered into by and between Ralston W. Adams &
Rachel L. Adams and George L. Hyde & Althea R. Hyde, and is hereinafter referred to as
the “1972 Agreement.” A copy of the 1972 Agreement is attached hereto as Exhibit A.
The 1972 Agreemeﬁt was entered into in order to resolve a protest filed by George and
Althea Hyde in response to an application for water right permit filed by Ralston and
Rachel Adams for development of a water supply for domestic and/or irrigation purposes
from a spring for the Sunset Heights Subdivision (Water Right No. 75-7032). After the
Parties entered into the 1972 Agreement, the Idaho Department of Water Resources
issued a water right license for Water Right No. 75-7032 for the municipal water supply.
The 1972 Agreement generaily allowed for the development of a municipal water source
from a spring for the Sunset Heights Subdivision, in exchange for up to 0.4 cfs to be
provided to the Hydes from the South Fork of Sevenmile Creek as replacement water.
The exchange water was intended to replace spring water that is a tributary source of
supply for water rights from Hyde Creek, which have been recommended in the SRBA as
Water Right Nos. 75- 14608 and 75-14609.!

! Tyacke submitted a claim for a water right based on beneficial use in the SRBA (numbered 75-4393), which was
objected to by the State on grounds that 75-4393 overlapped onto State ground leased by Tyacke. Tyacke and the

State have now agreed to split Water Right No. 75-4393 into two water rights, with Water Right No. 75-14608
owned solely by Tyacke, and Water Right No. 75-14609 jointly owned by Tyacke and the State (subject to a
settlement agreement entered into between Tyacke and the State).
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H. Water Right Nos. 75-14608 and 75-14609 are appurtenant to property owned by Tyacke
and the State. Both Water Right Nos. 75-14608 and 75-14609 have a priority date of
April 1, 1878, and are the most senior of the Water Rights addressed in this Agreement.

I The exchange water contemplated under the 1972 Agreement is of critical importance to
Sunset, as it mitigates for Sunset’s only current source of municipal water for its
residential subdivision. The exchange water is also critical to Tyacke, who uses the
exchange water to irrigate that portion of his property that can only be flood irrigated by
diversions from the Hyde Creek drainage system. Tyacke further utilizes such exchange
water to irrigate property owned by the State of Idaho pursuant to Water Right No. 75-
14609.

1. The provisions of the 1972 Agreement have generally been upheld by the Parties and
their successors-in-interest, but the various claims filed by the Parties have created
confusion as to how the Water Rights—particularly the claim for Water Right No. 75-
14180 filed by Sunset—should be adjudicated and conditioned. There are also logistical
matters of providing replacement water that were not clearly addressed by the 1972
Agreement.

K. Therefore, since the filing of objections fo certain of each other’s water right claims, the
Parties desire to incorporate the concept contained in the 1972 Agreement into the
settlement documents to be filed in the SRBA in order to resolve the various objections,
and to address matters not addressed in the 1972 Agreement. The Parties have therefore
negotiated with each other and now desire to enter into this Agreement for the purpose of
fully compromising and settling all of their pending claims and objections to the Water
Rights, and to supersede the 1972 Agreement with this Agreement to better define the
rights, obligations, and responsibilities of the Parties.

AGREEMENTS:
NOW, THEREFORE, IT 1S HEREBY MUTUALLY AGREED among the Parties as

follows:

1. INDIVIDUAL WATER RIGHT ELEMENTS. The Parties shall execute Standard
Form 5 documents stipulating to the elements of the Water Rights set forth on Exhibit B
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attached hereto, subject to the conditions set forth in this Agreement. The contents of this
Agreement shall therefore be specifically referenced by assigned Instrument Number
after this Agreement is executed by all of the Parties and recorded in the records of
Lemhi County, Idaho as set forth on the attached Exhibit B documents.

WATER RIGHT NO. 75-14180. Water Right No. 75-14180 shall be decreed in the
name of Sunset, but shall be appurtenant to the place of use of Water Right Nos. 75-
14608 and 75-14609, and the use of Water Right 75-14180 shall be subject to the
provisions of this Agreement.

EXCHANGE WATER OBLIGATION. Sunset and its successors and assigns shall be

obligated to provide exchange water equal fo the amount diverted from the spring by

Sunset (up to a maximum of 0.4 cfs) to the owners of the place of use for Water Right
Nos. 75-14608 (currently Tyacke) and 75-14609 (currently Tyacke and the State of
Idaho). To the extent necessary, Sunset shall file an “Application for Exchange of
Water” with the Idaho Department of Water Resources to represent this obligation.
Sunset shall not divert water from the spring without providing exchange water to Tyacke
consistent with this Agreement.

EXCHANGE WATER DELIVERY LOCATION. Sunset shall divert the exchange
water from the South Fork of Sevenmile Creek under Water Right No. 75-14180, which
amount shall be delivered and measured at a splitter structure (the “Jackson splitter”) and
immediately thereafter delivered to the heading of the “Tyacke Cross-cut Ditch,” which
is a certain ditch currently belonging to Tyacke directly below the “Jackson splitter” that
is one hundred {100) feet in length, more or less, and is located within the
SW1/4SW1/4NE1/4 of Section 16, Township 20N, Range 22E.B.M. The Tyacke Cross-
cut Ditch conveys the exchange water supplies from the South Fork of Sevenmile Creek
into what is commonly known as the “Tyacke Ditch,” which carries water diverted from
the North Fork of Sevenmile Creek Water from both the North Fork of Sevenmile Creek
and South Fork of Sevenmile Creek is then delivered to the property of the owner(s) of
Water Right Nos. 75-14608 and 75-14609 through Hyde Creek.

WATER MASTER TO ADMINISTER EXCHANGE WATER FROM SOUTH
FORK OF SEVENMILE CREEK. Unless the Parties unanimiously agree otherwise in
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writing, the Tyacke exchange water shall be measured and distributed at the “Jackson
splitter” by a watermaster to be hired and paid for by the Parties. Each of the current
Parties and their successors and assigns (excepting the State)—Jackson, Sunset, and
Tyacke—shall each pay for 1/3 of the costs associated with employment of said
watermaster. Sunset shall comply with Paragraph 7 of this Agreement to provide water
diversion information to the watermaster to ensure proper measurement and delivery.
The Parties further agree:
a. The frequency and scope of the activities of the watermaster will be agreed upon
by the parties.
b. The watermaster will use standard measuring practices, methodologies, and
materials.
c. The records of the watermaster will be available to all parties immediately upon
request.
d. The watermaster shall monitor, measure, verify, and record flows at the following
locations:
i.  The point of diversion of Water Right Nos. 75-14179 and 75-14180
located on the South Fork of Sevenmile Creek.
ii.  The “Jackson splitter” where the South Fork of Sevenmile Creek exchange
water diverts into the Tyacke Ditch.
iii.  The point where the spring water exits the Sunset water treatment facility
to be used in the Sunset Heights development.
iv.  The Sunset Heights reservoir inlet and outlet, upon use of exchange water
from the reservoir.
v.  Other locations as necessitated by use of alternate replacement sources.
vi.  Other locations agreed to by the parties.
JOINT OWNERSHIP OF PIPELINE AND DITCH FROM SOUTH FORK OF
SEVENMILE CREEK. The diversion structure, pipeline, and open ditch leading from
the South Fork of Sevenmile Creek to the “Jackson splitter” is currently owned by
Jackson, and such structures arc hercinafter referred to as the “Jackson/Sunset Diversion

Structures”. The Jackson/Sunset Diversion Structures fraverse across lands owned by the
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United States Forest Service (“USFS™) and the United States Department of Interior
Bureaun of Land Management (“BLM”), and Jackson is currently the only owner of the
rights-of-way for the Jackson/Sunset Diversion Structures identified by the USFS as
right-of-way number 5506-01, and identified by the BLM as right-of~way number IDI-
20967, as evidenced by the documents attached at Exhibit C. With regards to BLM right-
of-way IDI-20967 and USFS right-of-way 5506-01, Jackson and Sunset agree as follows:

a.

Conveyance of % Interest in Jackson/Sunset Diversion Struetures. Jackson

will convey a % undivided interest in the Jackson/Sunset Diversion Structures as
well as its associated rights-of-way by executing a deed in the form of Exhibit D,
and both Jackson and Sunset shall be joint owners in the Jackson/Sunset
Diversion Structures, with all of its attached responsibilities and liabilities as
provided by Idaho law, including, but not limited to, secondary easements to
access and monitor diversions from the South Fork of Sevenmile Creek.

Forest Service and BL.M rights-of-way. Jackson and Sunset shall cooperate and

jointly accomplish any and all matters required by the BLM to have Sunset listed
as a co-owner of the right-of-way identified as IDI-20967, as well as accomplish
any and all matters required by the Forest Service to have Sunset listed as a co-
owner of the right-of-way identified as 5506-01.

Cost-Sharing. All costs associated with the repair, maintenance, rehabilitation,
or replacement of the Jackson/Sunset Diversion Structures shall be shared 50% by
Jackson and 50% by Sunset, provided that such costs are agreed to as set forth in
the following Paragraph 6.d.

Decision making. All repair, maintenance, rehabilitation, and/or replacement,

must be agreed to unanimously by both Jackson and Sunset. Otherwise, if there is
disagreement as to the extent of repair, maintenance, rehabilitation, and/or
replacement for the Jackson/Sunset Diversion Structures, Jackson and Sunset
agree as follows:

i. First Engineer/Consultant. The party requesting repair, maintenance,

rchabilitation, and/or replacement (hereinafter, the “Work™) shall, at said

party’s sole cost and expense, employ an engineer and/or consultant to
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ii.

iii.

iv.

determine whether the Work is necessary for the proper operation of the
Jackson/Sunset Diversion Structures. The party requesting the Work must
provide a copy of the engineer/consultant’s recommendations and findings
for the other party’s review. In the event the other party agrees with the
proposed Work after reviewing the engineer/consultant’s report, such
Work shall thereafter be performed. In the event the other party disagrees
with the engineer/consultant’s recommendations and findings, then a
second engineer/consultant shall be employed, and parties shall proceed as

follows.

Second Engineer/Consultant. In the event a second party disagrees with

the first party’s engineer/consultant, the second party shall then be
required to hire their own engineer/consultant—the second
engineer/consultant—at their sole cost and expense to determine if the
proposed Work is necessary or appropriate. In the event the second
engineer agrees with the first engineer, the Work shall proceed. In the
event the two engineers/consultants are unable to agree as to whether the
proposed Work is necessary and appropriate, then those two
engineers/consultants shall together select a third cngineer who shall
consult with the two engineers/consultants and thereafter render an
opinion as to whether the proposed Work is necessary and appropriate.

Third Engineer/Consultant. The third engineer/consultant’s opinion
shall govern the conduct of the parties. The costs of the third

engineer/consultant shall be shared equally between Jackson and Sunset.
If the opinion of the third engineer is that the proposed Work is not
necessary and appropriate, then the Work will not be performed. If the
third engineer/consultant’s opinion is that the proposed Work is necessary
and appropriate, then Work shall be performed.

Deliberations. The parties shall be free to consult with each other and
with the engineers/consultants during this deliberative process and to

propose changes to Work that will be agreeable to Jackson and Sunset.
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The engineers shall advise the parties of changes that could be made to the
proposal to make it acceptable to the other party. Neither party shall assert
any privilege regarding any communication with the engineers/consultants
and neither party shall instruct their engineer/consultant to withhold any
information from any other party or to refuse to consult with any party.
Emergency. In case of an emergency, Jackson and Sunsect shall immediately
notify the owner(s) of Water Right Nos. 75-14608 and 75-14609 of such
emergency and repair the Jackson/Sunset Diversion Structures as expeditiously as
possible, without delay, in order to provide the requisite exchange water as soon
as possible. If there will be a delay in repair of greater than 72 hours, Sunset must
either initiate an alternate supply of exchange water to the owner(s) of Water
Right Nos. 75-14608 and 75-14609, or stop use of the spring until exchange water

is available.

Alternative Water Supply. To the extent Sunset provides an alternate supply of

exchange water, such exchange water supply must be agreed to by the owner(s) of
Water Right Nos. 75-14608 and 75-14609 in writing, which agreement cannot be
unreasonably withheld. The exchange water supplies must be delivered to the
owner(s) of Water Right Nos. 75-14608 and 75-14609 in such a manner that it
can be distributed with the existing irrigation system of the owner(s) of Water
Right Nos. 75-14608 and 75-14609.

7. EXCHANGE WATER OBLIGATION AND DELIVERY AMOUNT.

a.

Sunset Obligation to Provide Exchange Water. Sunset, through the

watermaster, shall be solely responsible for delivering exchange water to the
owners(s) of Water Right Nos. 75-14608 and 75-14609 pursuant to Water Right
No. 75-14180. Other than coordination of water allocation at the “Jackson
splitter”, Jackson shall have no obligation or responsibility with regards to the
exchange water delivery.

Location of Water Measurement: Sunset diverts from the spring to a facility

where water freatment occurs, then to reservoir storage prior to delivery to its
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customers for domestic and irrigation purposes. Excess flows from the spring
(those flows not diverted by Sunset) return to the natural stream which is tributary
to Hyde Creek. Water use measurement occurs at the point the spring water exits
the treatment facility to be used in the Sunset Heights development. Water use
does not include excess flows from the spring that return to Hyde Creek.

Water Usage Information. Sunset shall provide to the watermaster, the
owner(s) of Water Right Nos. 75-14608 and 75-14609, and to Jacksons and their
successors and assigns, measurements of its diversions from the spring (as

described in Paragraph 7.b) under Water Right No. 75-7032, either in gallons per

minute or cubic feet per second, on the 1% and the 15™ of each month, beginning
on April 1* of each year and ending on October 15™ of each year, to ensure that
the appropriate amount of exchange water is provided to the authorized place of
use of Water Right Nos. 75-14608 and 75-14609. Sunset shall provide Tyacke
reasonable access to inspect and verify Sunset’s water system and usage
information upon request.

Water Usage Calculation Methodology. [t is understood that Sunset generally

determines its water usage by measuring and recording the total volume exiting
the treatment facility and thereby used within the subdivision over a certain time
period, and then converting that volume to a rate of gallons per minute. By way
of example, in July of 2008 (a month with 31 days), Sunset used a total of
1,699,217 gallons. After dividing that total amount by the number of days in July
(31), and then minutes in a day (1440), the rate of usage was 38.1 (085 cfs)
gallons per minute. The Parties hereby agree that the methodology employed by
Sunset is acceptable to them as the methodology for determining the amount of

exchange water Sunset is to provide.

ALLOCATION OF WATER BETWEEN JACKSON AND SUNSET DELIVERED
TO THE JACKSON SPLITTER. Jackson’s water right (Water Right No. 75-14179)
and Sunset’s water right (Water Right No. 75-14180) have the same priority date, and the

amounts delivered to them at the “Jackson splitter” shall be accomplished pursuant to the

prior appropriation doctrine for distribution of water pursuant to water rights with the
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10.

11.

same priority dates, as provided under Idaho law. when the amount of water availatie %

satisfy their rights drops below the total amount authorized under both figm.
EXCHANGE WATER AUTHORIZED USES. Water Right No. 75-14180 shall only

be diveried by Sunset to the owner(s) of Water Right Nos. 75-14608 and 75-14609 for

exchange water purposes, and such exchange water shall be used for irrigation purposes
at the place of use for Water Right Nos. 75-14608 and 75-14609 and any subseguent

splits of such water rights.

EXCHANGE WATER SUPPLIES OTHER THAN WATER RIGHT NO. 75-14180.

a.

Sunset Heights Reservoir. To the extent the amount of water available to Sunset
under Water Right No 75-14180 to offset its uses under Water Right No. 75-7032
is not sufficient, Sunset may provide, and the owners of Water Right Nos. 75-
14608 and 75-14609 hereby agree to accept, storage water from the Sunset
Heights Reservoir authorized pursuant to Water Right No. 75-7177. To the extent
any authorization is needed from IDWR, Sunset shall seek and obtain such
consent at its sole cost and expense. Sunset shall not divert water from Hyde

Creek to replenish reservoir storage after March 15® or prior to November 15%

each year.

Other Mitigation Supplies. Nothing herein is intended to prevent Sunset or any
other Party from obtaining alternate exchange water supplies in the future through
water right purchase, water right 'permitting, or otherwise, to satisfy the exchange
of spring water as called for in this Agreement. Such exchange water supplies
must be agreed to in writing by the owner(s) of Water Right Nos. 75-14608 and
75-14609, which agreement cannot be unreasonably withheld. The alternate
exchange water supplics must be delivered to the owner(s) of Water Right Nos.
75-14608 and 75-14609 in such a manner that it can be distributed with the

existing irrigation system of the owner(s) of Water Right Nos. 75-14608 and 75-
14609.

MONITORING OF HYDE CREEK. Within sixty (60) days of the execution of this

Agreement, Sunset shall add to its bylaws and/or rules and regulations that its
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12.

13.

14.

15.

users/members are not to engage in unauthorized diversions, pumping, siphoning, etc., of
water from Hyde Creek that will adversely affect water flows in Hyde Creek.
RESTRAINT ON ALIENATION. Water Right No. 75-141&30 shall not be conveyed or
transferred by Sunset to any person or entity without specific written consent from the
owner(s) of Water Right Nos. 75-14608 and 75-14609. The intent of this provision is to
ensure that Sunset does not sever Water Right No. 75-14180, and transfer the water right
elsewhere to the detriment of the owner(s) of Water Right Nos. 75-14608 and 75-14609.
EXCHANGE WATER DELIVERY DATES. In order to meet the requirements of this
Agreement, the exchange water from the South Fork of Scvenmile Creek shall be

delivered at the beginning of the irrigation season when requested by the owner(s) of
Water Right Nos. 75-14608 and 75-14609, but no earlier than April 1%, provided that the
Jackson/Sunset Diversion Structures are free of snow and capable of delivering the
exchange water. To the extent that the Jackson/Sunset Diversion Structures aré not free
of snow and are therefore incapable of delivering the exchange water, Jackson and Sunset
agree to undertake reasonable efforts to free said ditch and pipeline from snow as soon as
practical from when water is requested by the owner(s) of Water Right Nos, 75-14608
and 75-14609. Water will not be shut off under Water Right Nos. 75-14608 and 75-
14609 before October 31st of each year without prior agreement of Sunset and Tyacke.

TYACKE DITCHES. The owner(s) of Water Right Nos. 75-14608 and 75-14609—
excluding the State of Idaho—shall be responsible for and liable for repair or

maintenance of the Tyacke Cross-cut Ditch and the Tyacke Ditch.
MEASURING DEVICES.

a. Installation and Maintenance. All of the Parties shall install measuring devices

and diversion structures, or maintain previously installed measuring devices or
diversion structures, in accordance with IDWR specifications.
b. Location.
a. Sunset shall be responsible for installation and maintenance of measuring devices
at the following locations:
i. The point at which spring water exits the Sunset Heights treatment
facility;
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16.

17.

18.

19.

ii. The Sunset Heights reservoir inlet and outlet, upon use of exchange water
from the reservoir. _
b. Sunset and Jackson shall be mutually responsible for installation and maintenance
of measuring devices at the following locations:
i. The point of diversion for water right 75-14179 and water right 75-14180
from the South Fork of Sevenmile Creek;
ii, The “Jackson splitter” where the South Fork of Sevenmile Creek water
diverts inio the Tyacke ditch.

c. Inspection. The owner(s) of Water Right Nos. 75-14608 and 75-14609 may
inspect the “Jackson splitter” without providing notice to the other Parties, at any
time the owner(s) of Water Right Nos. 75-14608 and 75-14609 are inspecting the
Tyacke Ditch. As co-owners of the Jackson/Sunset Diversion Structures, both
Sunset and Jackson shall have the right to inspect the “Jackson splitter”, as well as
the Jackson/Sunset Diversion Structures without prior notice to any Party.

SUNSET DIVERSION STRUCTURE. The present spring diversion structure and

weir (and their similar replacements) associated with Water Right No. 75-7032, shall be

operated, maintained, and replaced at the sole cost and obligation of Sunset.

WITHDRAWAL OF SRBA OBJECTIONS. The Parties hereby agree to resolve their

respective objections to Water Rights covered in this Agreement, and shall sign the

necessary Standard Form 5s prepared by IDWR in order to settle their pending water
rights according to the terms of this Agreement. It is understood and agreed that IDWR
may include other standard conditions, which the Parties shall have the opportunity to
review prior to the execution of the Standard Form 5s.

DISALLOWAL OF CLAIM NO. 75-14448. Provided that the terms of this Agreement
are honored and implemented by the SRBA, and in conjunction with execution and
incorporation of this Agreement as set forth above, Sunset hereby agrees to execute a
Standard Form 5 document providing that Water Right No. 75-14448 shall be disallowed
in the SRBA.

AMENDMENT TO PRIORLY ISSUED PARTIAL. DECREES. The Parties
understand and agree that it will be necessary to amend the partial decrees for Water
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20.

21.

22,

23.

24.

Right Nos. 75-7032, 75-7177, and 75-14179 in order to fully comply with the intent of
this Agreement. The Parties hereby agree to file any necessary documents with the SRBA
court providing that the partial decrees for Water Right Nos. 75-7032, 75-7177, and 75-
14179 be amended to include reference to this Agreement and to incorporate the
provisions of this Agreement as set forth above.

GOVERNING LAW. The Parties agree that this Agreement shall be governed by, and
be construed in accordance with the laws of the State of Idaho.

ENTIRETY OF AGREEMENT. This Agreement sets forth all the covenants,

promises, provisions, agreements, conditions, and understandings between the Parties,

and there are no covenants, provisions, promises, agreements, conditions, or
understandings, either oral or written, between them other than are herein set forth.
WAIVER. The failure or any delay on the part of any Party to exercise any right,
remedy, power or privilege under this Agreement shall not operate as a waiver thereof,
nor shall any single or partial exercise of any right preclude any other or further exercise
of the same or of any other right, nor shall any waiver of any right with respect to any
occurrence be construed as a waiver of such right with respect to any other future
occurtence,

BINDING FFFECT. This Agreement shall bind and inure to the benefit of the
respective successors and assigns of the Parties.

RECORDING. This Agreement shall be recorded in the records of Lemhi County,
Idaho. Sunset, the Jacksons, Tyacke, and the State each agree to pay Y4 of the cost of

recording this Agreement.
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Dated this“? ¢ day of August, 2011,

SUNSET HEIGHTS WATER DISTRICT

%/Z g &
7 "Jeff C. Eafle

Iis: Chairman

STATE OF IDAHO )
)ss.

County of Lemhi )

On the .Q‘/‘@&ay of August, 2011, before me, the undersigned, a notary public in
and for said State, personally appeared Jeff C. Eagle, known or identified to me to be the
Chairman of the Sunset Heights Water District that executed the instrument or the person
who executed the instrument on behalf of said water district, and acknowledged to me

that such water district executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal, the day and year in this certificate first above written.

WMLy

\\\\\ Iy
a ?\Rl J. /]4”//,

A% 0

Sl <, . “
A Notary Public fof ] Olgl?o
No@a@ }::QZ% Residing at: o~
s = My Commission Expires; o/ - 2 S ~ 1O/
. YBLIC / §
R Or O
i grmi E)lf\\\\\\‘ W
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Dated this 23'* day of August, 2011

yy

Cecil Jacksdn
/
Judith Bailey Jackson

STATE OF IDAHO )
)ss.

County of Lemhi )

On the 223rd day of August, 2011, before me, the undersigned, a notary public in
and for said State, personally appeared Cecil Jackson and Judith Bailey Jackson, known
or identified to me to be the persons whose names are subscribed to the within instrument
and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal, the day and year in this certificate first above written,

Drosant 2ot

Notary Public fo (4
Residing at: __.Zo fonewn, , Ldeho
My Commission Expires: _& ~4-3 »//
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Dated this ZM day of August, 2011.

MlC racl J oseph Tyacke -

STATE OF IDAHO )

; )ss.
: County of Bonneville )

On the LZJ)A day of August, 2011 before me, the undersigned, a notary public in
and for said State, personally appeared Michael Joseph Tyacke, known or identified to me
to be the person whose name is subscribed to the within instrument and acknowledged to
me that he executed the same

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official
seal, the day and year in this certificate first above written

! U, Baston
| S 6’?" N"W .. e«% Notary Publif for Idaho )
gl o“ i, RetaneRublic for the State of Idaho
: L ~* ©iof My Cogisiding'mifetaho Falls ——
3, PSS Gommigsion Expires 03-7-12
Y, s O
“mgTATE R
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-y
Dated this 22 day of August, 2011.

STATE OF IDAHO DEPARTMENT OF LA

Loty

By: Kathy Opp
Its: Acting Director

STATE OF IDAHO )
)ss.
County of Ada )

On thc').lnd day of August, 2011, before me, the undersigned, a nota
and for said State, personally appeared Kathy Opp, known or identified to n
Acting Director for the Idaho Department of Lands that executed the instru me—— —— —————————————
person who executed the instrument on behalf of the Idaho Department of
acknowledged to me that the Idaho Department of Lands executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
seal, the day and year in this certificate first above written.

.‘.“llllll""
*

Zo WML ", RETY VW

Notary Public for Idaho
Residing at: Muaddlehis=—

My Commission Explres. O3 \&
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Y
Dated this 2 day of August, 2011.

STATE OF IDAHO DEPARTMENT OF LANDS

mf)

By: __ Kathy Opp
Its:; Acting Director

STATE OF IDAHO )
)ss.
County of Ada )

On the'llnd day of August, 2011, before me, the undersigned, a notary public in
and for said State, personally appeared Kathy Opp, known or identified to me to be the
Acting Director for the Idaho Department of Lands that executed the instrument or the
person who executed the instrument on behalf of the Idaho Department of Lands, and
acknowledged to me that the Idaho Department of Lands executed the same.

IN WITNESS WHEREQOF, I have hereunto set my hand and affixed my official
seal, the day and year in this certificate first above written.

eIy, s

o PRICE Ry VW,

Notary Public for Idaho
Residing at: mMadd oo

My Commission Expires: __05_‘_\82.,.2(1\(9_
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EXHIBIT A
1972 Agreement
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AGREEMENRT

'I.’HIB nmm Made aixl antered into this & day of
iaammr, 1972 by and hetween RALSTON W. ADAMS and RAGHEL L.

" ,mms-,- hushafid end wife, parties of the iirst part, hereinafter
cilled SKdama®, ond GEORGE L. HYDE and ALTHRA R. HYDE, husbznd and
wito; pirtids of the second part, hereinafter called tHyde', w -

WITRESSBTH:

WHERBAS, Adans and liyde are owners of cortain separate

« . oractd of land situated in Lemhi County, and more particularly de-

;'Suh:lhit A attached hereto and made & part hereof, fox
wh!.bh 'hha uecond partios claim tobe able to furnish proof of prior

Alon afid dppropriation water rights dating bae: to the year

mw.nmns, Hyds filed a protest against the approval of said
t{!i:tibn, and an informal h(.aaxinq was held on sald proﬁbbt b

i

hé Départsient of Water Administration on October 16, 19723

'-wi:mélhs‘ The partios heroto desize to sottle thedi dilffer~
i.nrégnm to said application and enter into an mﬁwént
o "thé exchange of water x‘i.qhtas‘ ' |

o NOH mmm, Pcr and in cansidexation of tha mui:ual cove--
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divarsion at the springr that the maintenance of tha diversion on
the ditch stall bo borne by Hyde and maintenancs of the diversion
on the apring shall Le borne by Adams; that it is specifically
understood and agreed by the parties hareto that no larxger amount
of water shall Le diverted fvom the Adams ditch from Seven Mile
Cresk to tho Hyde diteh than Adams uses of waters from the mpxing,
and the sscond parties shall at any and all times have the right
of inspsction of the welir, measuring devices, flow maters and such
othar diverasion works as may be used by the parties hereto, where-
aver they are located,

v
That Hyde covenants and agreen to withdraw the water protest

filed Beptember 18, 1572 against application #75-70132, application
f.o'ﬁ the appropriation of public waters of the State of Idaho, filed
by m;éon ¥, and/ox Rache) Adama, & notice thereof having been
published in ths Recorder Herald at Balmon, Idsho on August 31, 1872
and September 7, 1972, andd iy these pressnta does withdraw said pro-
tent; and, the partiss herato agres that a copy uf this agreement
shall bs sent %o tho Department of Watexr Adninistraticn of the Stats

of Idaho,
v H
That this agreaement supersedas all prior agreements and under-

atandings between tha parties hereto relating tc the subject matter
‘hereof, and this agresment specifioslly i.nclmlea-md aupergedes a

cortaln Stipulation and Memorandum of Agreement, dated October 16,
1972, and entored into certain. informal h.ou::l.nq on applicntion #15
7032, at the Lemhi County Courthouse at Salmon, Idaho; .and that
there are no agreexents or reprasentations between the partles re-
lating to the subject matter hersof other than that wpreusiy con-
tained herein. This agreement may not bs modified or ameanded orally,
and no attempted modification or amencment shall be binding unless
it im in writing and eignad by both paxties. 3
vi
it eithex party findm it necessary to file any formal ‘nct.l.oﬁ_

to enforce any provision of this agreement, then the losing party

Agreement - Page Three 7H =70z




EXHIBIT A

Ralaton W, Adams and Rachel L, Adame Property:

The following described real property situate in the County of

Lemhi, State of Idaho, mere particularly described as follows,
towwits

The East One~Half of Section B8, Tounmship 20
North, Range 22, East of the Boise Meridian.

Gaeorge L, Hyde and Althea R, Hyde Property:

The f£ollowing descriked real property situate in the County of

Lemhi, State of Idaho, more particularly described as follows,
to-wit: C

Wept Half of the Northeast Quarter (WhWE)),
Bast Half of the Northwest Quarter (EkNwl) and
the Esst Half of the Southwest Quaxter (Elswk)
off Hettion Thirty-two (32), Township Twenty-one
{21) Horth of Range Twenty-two (22} Eaat of the

" Boisé Nexidian, '

Together with all water and water rights, ditch

and ditoh rights appertaining thereto or used in
connection therewith.

_ Esxcepting therefrom, the Noxthwest £ifteen acres
of said Hortheast Quarter of the Horthwest gQuatter
of Segtion thirty=two. :

25 ~7032

Agresment -~ Page Five (Exhibit A)




ahell pay all costs in conhection therewith, including reasonable
attorney fees for the prevailing party.
' viI

It is further understood and agreed by the partias hareto
that sach and every covenant and comddition herein contained shall

bind and inurs to the heirs, exscutors, administrators and av.

" thorized assigns of the parties hereto,

IN WETHESS WHMEREOF Tha parties herete have hersunto set
their hands and seals the day and year first above written.

%/J NALP7I,

Parties of the Firat Part

Jjay&iﬂz__—

Parties of the Second Part

75 ~70%>

Agrecnant - Page Four




EXHIBIT B
Water Right Descriptions
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08/01/2011

IDAHO DEPARTMENT OF WATER RESCURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-14608

KAME AND ADDRESS: MICHAEL JOSEPH TYACKE
PO BOX 2156
IDAHO FALLS ID 834C3

SOURCE: HYDE CREER TRIBOTERY: SALMON RIVER
1
| :
oo QUARTITY: 1.940 CFS
i 2.92 AFY

The guantity of water under this right for stockwater use shall not excesd
13,000 gallons per day.

cfs and to a total combined annual volume of 3.0 AF for irrigation storage.

|

I

l

|

I The rights listed below are limited tc a total conbined diversien rate of 2.0
| Combined Right Nos.: 75-14608 and 75-14609,

PRIORITY DATE: 04/01/1878

.
] POINT OF

| DIVERSION:

T20N R22E S5 SWNE Within LEMHI County
| T21N R22E 532 SESW Within LEMHI County
PURPOSE AND

i PERICD OF USE:
i i
; PURPQSE OF USE PERIOD OF USE QUANTITY
P
P IRRIGATION FROM STORAGE 04/01 10/31 2.92 AFY
P IRRIGATION 04/01 10/31 1.940 CFS
| H
b STOCKWATER 01/01 12/31 0.400 CF3

[ TRRIGATION STORAGE 01/01 12/31 2.92 AFY

i PLACE OF USE; IRRIGATION in LEMHI County
o T21W R22E 532 NWNE 33.00 T21N R22E 532 SWNE 22.00
oo T21N R22E 532 NENW  25.00 T21N R22E 532 SERW  41.00
| i
| ‘ 721N R22E 532 NESW 30.00 T21N R22E 832 SESW 1.80
|
|

IRRIGATION FROM STORAGE in LEMHI County

; T21N R22E $32 NWNE  33.00 T21N R22E 532 SWNE  22.00

I

! ' T21N R22E £32 NENW  25.00 T21N R22E $32 SENW  41.00
T21N R22E $32 NESW  30.00  ° T2IN R22E §32 SESW  3.80

- STOCKWATER in LEMET County

TZ21M R22E 532 NESW

154.8 ACRES TOTAL

Right Nos. 75-14608 and 75-14609 are limited to the irrigation of a combined
total of 145 acres in a single irrigation season.

The rights listed below are limited to the irrigation of a combined total of

159.2 acres in a single irrigation season. Combined Right Nos.: 75-14608,
75-14609, 75-1461C and 75-14611,




N by i
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08/01/2011

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficlal use.

The operation, use and administration of this water right is subject to a
private water right agreement effective ¢ 2011,

between Sunset Heights Water District, Cecil and Judith Bailey Jackson,
Michael Tyacke, and the State of Idaho, and recorded in the Temhi

County Recorder's Office as Instrument Ko.

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administratien of the water
rights as may be ultimately determined by the Court at a point in time mo

later than the entry of a final unified decree. Section 42-1412({6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Use of this right is combined with water from Pope Ditch Co.

This right is a split from former right 75-4393.



IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGETS ACQUIRED UNDER STATE LW

08/01/2011

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

BOINT OF
DIVERSION:

PURPOSE AND
PERICD OF USE:

PLACE OF USHE:

75-14600

MICHAEL JOSEPH TYACKE
PQ BOX 2156
IDAHC FALLS ID 83403

STATE OF IDAHO
DEPARTMENT OF LRNDS
300 N 6TH ST, STE 103
FQ BOX B3720

BOISE ID 83720-0050

HYDE CREEK TRIBUTARY: SALMON RIVER

0.090 CFS
0.08 RFY

The rights listed below are limited to a total combined diversion rate of 2.0

cfs, Combined Right Wos.: 75-14608 and 75-14609,

Right Nos. 75~14608 and 75-14609 are limited to & total combined amnual

volume of 3.0 AF for irrigation storage.

0470171878

T20N R22F 55 SWNE Within LEMHI County
T21N R22E 832 SE3SW Withinm LEMHT County

PURPOSE OF USE PERLOD OF USE
IRRTGATION FROM STORAGE 04/01 10/31
IRRIGATION 04/01 10/31
IRRIGATION STCRAGE 01/01 12/31

IRRIGATION in LEMHI County

T21K R22E 832 NWSE 4.40

IRRTGATION FROM STORAGE same as TRRIGATION

4.4 ACRES TOTAL

QUANTITY

0.08 AFY
0.020 CFs
0.08 ary

Right Nos. 75-14608 and 75-14609 are limited to the irrigation of a combined
total of 145 acres im a single irrigation season.

The rights listed below are limited to the irrigation of a combined total of
159.2 acres in a single irrigation season. Combined Right Nos.: 75-14608,
75-14609, 75~14610 and 75-14611.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATICN OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree.

Code.

Section 42-1412({6), Idaho

The coperation, use and administration of this water right is subject to a
private water right agreement effective
between Sunset Heights Water District, Cecll and Judith Bailey Jackson,
Michael Tyacke, and the State of Idaho, and recorded in the Lemhi

County Recorder's Office as Instrument No.

IDAHO DEPARTIMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

Q8/01/2011



The ownership of water right no. 75-14609 is governed by a private

agreement executed by the Idaho Department of Lands and Michael
Joseph Tyacke dated July 15, 2010.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Use of this right is combined with water from Pope Ditch Co.

Access to the place of use of water right no. 75-14609 is governed by a
private agreement executed by the Idahc Department of lLands and Michael
Joseph Tyacke dated July 15, 2010.

This right is a split from former right 75-4393,



|
f

08/01/2011

IDAHO DEPARTMENT OF WATER RESCURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHET NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:
PRIQRITY DATE:

FOINT OF
DIVERSTON1

PURPOSE AND
PERICD OF USE!:

PLACE OF USE:

OTHER PROVISTONS

75-14180
SUNSET HEIGHTS WATER DIST

PO BOX 4
SRELMON ID 83467

SOUTH FORK SEVENMILE CREER TRIBUTARY: SALMON RIVER
G.400 CFs

06/06/1895

T20N R22E 520 NENW Within LEMHI County

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/01 10/31 0.400 CPFS
IRRIGATION in LEMHT County

T21N R2ZZE 532 WWNE 4808 33.00 T21N R22E 532 SWNE 22,00
T21¥ R22E 532 WENW 25.00 T21N R22E 532 SENW 41.00
T21N R22F 832 HESW 30.00 T21¥ R2Z2E 8§32 SESW 4-68 3.80

+45 154.8 ACRES TCTAL

Right Nos. 75-14608, 75-14609 and 75-14180 are limited to the irrigation of a
combined total of 145 acres in a single irrigation season,

WECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights oz Zor the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code,

The operation, use and administration of this water right is subject to a
private water right agreement effective ;s 2011,

between Sunset Heights Water District, Cecil and Judith Bailey Jackson,
Michael Tyacke, and the State of Idaho, and recorded in the Lemhi

County Recorder's Office as Instrument No.

EXPLANATQRY MATERIAL: BASIS OF CLAIM - Beneficial Use



08/3/2011

IDAHO DEPARTHENT OF WATER RESOURCES
CLATIMS / RIGHTS NOT RECOMMENDED

W.R. NOUMBER NAME AND ADDRESS

75-14448

SUNSET BEIGHTS
RECREATION ASSN
PO BOX 4
SALMON ID B3467

CLAIM DISPOSITION REASON

Disallowed

Recommended as Right No.
75-1418B0.



EXHIBIT C
BLM Easement Held by Jackson (IDI-20967)
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United Siates Farest Saimon-Challis 311 McPherson St.
¢/ Department of Serviee National Forest Salmon, ID 83467
_ Agriculture Selmon/Cobalt Ranger District 208 756-5200

File Code: 2720
Date: August 1, 2005

Cecil Jackson and Tudith Bailey-Jackson
42 Wild Rose Road
Salmon, ID 83457

Dear Mr. and Mrs. Jackson:

We received all the necessary documentation, including the Warranty Deed, to transfer the
Agriculture Irrigation and Livestock Water System Easement on Seveamile Creek currently

issued to William and Gloria Stigall to you. A new casement will not be issned. This letter
serves as official noticification that the easement has been transferved to you.

Enclosed is a copy of the original easement and operating plan. We recommend that you have
the easement recorded with the Lemhi County Recorder.

If you have any questions concerning the easement or operating plan, please contact Norma
Staaf, Special Use Administrator, at 208-756-5232.

Sincerely,

T\%; \&&«7

TERRY HERSHEY
District Ranger

Enclosure
cc:

Jordan P. Smith, Attorney
Bob Klarich, RO

Caring for the Land and Serving Peaple Frinted on Recycled Paper ﬁ



+ 88 constructed and operated on October 21, 1976, as specified harein.

| 2. EXTENSIONS or ENLARGEMENTS. This easement does not authorize extensions ot enlargements of the

Mar 03 11 09:51a

| \

FS-2700-3a (9/96)

) ' OME No. 0596-0082
U8, DEPARTMENT OF AGRICULTURE Haolder No. Issue Date Expir. Date
Forest Servics 506-01 5 / 2% /% X
AGRICULTURE IRRIGATION Use Code Authority Auth. Type
AND LIVESTOCK WATERING 1 676
SYSTEM EASEMENT .. | s 10
Region/Farest/District State/County
Act of October 21, 19786,
~ Act of October 27, 1886 X 16/059
(Fub. L, 89-545), 36 CFR 251, Cong. Dist. Latitude: Longttude
. Subpart B
THIS EASEMENT lssued this&*_’l_ day of _") , 1981 by the UNITED STATES OF AMERICA, acting
Ry and through the Forest Service, Department of Rgricuiture, hereinafter called Grantor,
to _The Estate of Relston Adams | hereinafter called the Holdsr, S

WHEREAS, the Holder has applied for an easement under Section 501 of the Federal Land Policy and
Management Act of October 21, 1876, as amended by P. L. 98-545 (90 Stal. 2743; 43 U.S.C. 1761), for

egricultural irrigation or livestock watering system facilitlies located an lands owned by the United States on the
Salmon __ National Forest, in the Caunty of __Lemht , State of __idaho__,

WITNESSETH

WHEREAS, upon acceptance of this sasement the Holder relinquishes all right, titte, and interest In and to any
sasement Issued for the same lands by the United States by any previous grant or permit,

NOW THEREFQRE, the United Stales does hereby grant, sublect to valid existing rights, an sasement for
occupancy with waler conveyance system facilities of lands shown on the map and specifically described by a
centerline description contained in Exhibit A, attached hereto and incorporatad hereln, as provided by the Holder

- and hereby accepted by the Authorized Officer. The width of the easement is ten feet, five feet on either side of

the certerline as described.

This easement Is issued subject to the foliowing terms, provisions, and conditions applicable to the
Holder, its permittees, contractors, assignees, and successors in interest,

1. AUTHORIZED USE. This easement authorizes only the right-of-way and water conveyance system tacllities

water conveyance system.

3. EEES. This eesement is issued free of charge.

a4 TRANSFERABILITY. This easement is fully transferable provided the water conveyance system facillties are

useg for agriedltural Iirigation or fivesiock watering. Holder shall notify Grantor within sixty (80) days of any
address changs or change In ownership.

3. JENURE. This easemant shall continue for as long as the above described lands and water conveyance

system f{acilties are used, cperaied, and maintained in accordance with the terms and conditions herein
described.
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6. QPERATION and MAINTENANCE.

a. Holder agrees to operate and maintain the facilities and use the authorized sasement in accordance with
applicable Federal, State, and local laws, regulations, and standerds,

b. Holder shall notify, consult

with, and obtain concurrence of the Grantor for operation and maintenance of
the auihorized facillties,

c. Holder agrees to Instail and maftain an operable headgate at each diversi

on stucture, Such headgate
shall be capable of contreliing the amount of water sntering the system,

d. Holder will not use fire or

herbicides on the authorized right-of-way except as permitted in writing by the
Granter,

Holder agrees to operate and maintain the facilities and use the authorized
the oparation and maintenance plan

7. EMERGENCY REPAIRS,

easements in accordance with
contained in Exhibit B, attached hereto ang Incorporated herain.

easement prior to obtaining written
material within the sasement is imit

b. If the water conveyance system facilities authorizad by this Easement are allowed to deteriorate to the
point of threatening persons or property, and the Holder, after notification by the Grantor, refuses to
perform the repairs and malntenance required to remove the threat to persons or proparty, Grantor shali
have the right to undertake such repair and raintenance and to assess the Hoider for the costs of such

repair and maintenanca, regardless of whether Grantor had required the Holder to furnish & bond or cther
security. :

B. INDEMNIFICATION, Holder shali Indemin
damage, Including fire Suppression costs, th
losses, or judgements caused by the Holder's

8. LIABILITY. Holdsr is liabie for and agrees to repair damage o National Forest System lands caused by

Helder's negligence, intentionaj acis, or of failure to comply with the terms and conditions of this pasement or of
any law or regulation appficable to the National Forests.

10. SITE RESTORATION. Holder shall, upon termination of this sasement, stabillze the sile as required by the

Grantor. If Holder does not stahilize the site, the Hoider agrees to pay the costs of such stabfifzation f undertaken
by the Grantor,

11. SPECIAL PROVISIONS,

The foregoing notwithstanding, this easement is granted subject 1o the foliowIng reservations by Grantor,
for itself, its permittees, contraciors, and assigns.

A. NO SIVE UBE. The Grantor reserves the right to use or parmit athers to use the sasement ares,
pravided such use does not unreasonably interfers with the rights and privileges hereby authorized,

ify the United States against llabllity for any and all injury, loss, or
at the United States may suffer as a resuit of claims, demands,
use or occupancy under this easement.

B. TERMINATION. This easement fay be terminated with conssnt of Holder, or if Holder fails fo exercise the
rights and privilsges authorized for any continuous period of five (5) years or more. This easement expires
according to its tarms if Holder uses the water conveyance system for any purpose other than agricultural
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oL L NGRIULL, WAL, arantor may take action ta tarminate this easement under 7 CFR 1.130 - 1.151,
for noncompliance with appiicable statutes and regulations, or the terms and conditions of this easement,

C FOREST SERVICE HAEPRESENTATIVE. The District Ranger, Saimon Ranger District, |s responsible for
administering this sasement. The Holder should contact the District Ranger regarding any questions concaming
the occupancy and use authorized and the provisions of this authorization.

D. w. IGHTS/ADJUDICATION. Should, subsequent to the igsuance of this easement, an adjudication of
the water right or water system authorized by this sasement establish the fact that the Hoider did not have a valid
water right for the use of the water or & water system which meets the requirements of this act, then coincindental

ACCEFTANGE On this _/ 9 /ay oo _Meesl | 1997 |, the undersigned Gsneral Personal

Represantative of the Helder havs raad, understand, rﬁﬁcept the terms and conditions of this easement,

2 5
&

bz )
RACHEEL ADAMS, Genaral Personal Representative of the Holdar

ACKNOWLEDGMENT

STATEOF [“;L’“Q—e’*_ )

COUNTY OF . )

The foregoing Instrument was acknowledged before me this/_m of_ﬁ%[__, 1959
v Ermg 6 Bbie

—= ,/% |
Notary e

My commissicn expires: { _/:J/ /200 Zfﬁ

) ss.
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11 WITNESS WHEREOF, the Sacratary of Agriculture by the Reglonal Forester, Forest Service, has exscuted
's Easament pursuant io delegations of authority specliied in 7 CFR 2.60 and 38 CFR 251.52 on the day and

sar written above.

UNITED STATES OF AMERICA

([ [
JACK A BLACKWELL
“  Regional Forester
Intermountain Region

cording o sie Papenwork Raduedan A of 1885, np perauns are required o teshond to 8 caltaclion of informaton unens i) disptays a valid OMB corirel number. Tha valld OMB cantol
tabar jar thisInformation collsslicn ia D556-0082. o . .

i Infamnallan i neaded by the Forast Sawvica 1o avaludls requesls 10 ii5e Nations! Forest Syslem tands and manage those Jands v pralact named rescurees, agminfstar the LEE, and
sure publls heetth and zalely. Thia infmation s remired io chtnin of retal a benefil. The authorty \ar that renuiremsnt '9 pravidad by tha Qrpanic Act of 1887 and ihe Federal Land
oy end Management Ad ol 1576, which auihorize the Secralary of Agricuiiurs io promuigate muiss sno raguintiony for authirzing &% Managing Netional Forest Gysiem {ands. These
putes, along with the Term Pemmil Ac. Nafional Foress 84 Atsa Peril Act, Grangsr-Thye Acs, Mineral Lzasing Acl, Alaske Term Pamb Acl, Acl of Seprember 3, 1254, Widzrnass Acl,
pons! Fores! Roats and Tralis A Ac ol November 18, 1873, Arcnsoiogical Resources Prowction Aci, and Alaska Natoriel Interest Lands Canzavvation Adt, authorize the Sacretary of
ficuliure 1o issua authorzatinns lor the Vs and oclapancy of Natanel Forzst Bystam fands. The Sscreiasy of Agriculirs's requidlions st 2g CFR Part 251, Subparn B, estbizh

1seaures bor Issuing Moss auheratons,
¢ Privacy Act of 1874 (5 U.S.C. 8528) and e Freidom of inlormation Aci {6 Lf.6.C. 558) gavern the confidentialay taba provided for Infermanion reseivas by the Farost Sevice.

1% esiimated |0 auaage 1 haur par msponsn for anrugl Hnansial informéition; averags © hour per respanse 1o prapare or

oxle ooeration andor melflstante plan; sverage 1 kour ger reeRoncs Lor ingpection reports; loge. faclity and wssr informaan, subleass information, and alhar similar miscefanequs
ormalion requesty, This ingudes te Ume fot reviawing nsyuctions, seatching sxsfing daws souices, gath=ding and meinmining the dmia needed, and compisling ead revievang iha
santion of Informalion. Send comments regarding this burden estmals or any clher asgect of this ottaciian of micrmalan, inclyding suggestiona lor reducing Inls burden, t Drapanmen o
euturs, Cleararea Oficar, CIRM, AG Bax 7630, Washingion 0., ZU380; and lo the Olfica of Managament and Buoge!, Paperwex Reduction Prajec! (OME 2 0595-0042), Washington,

C, 20803,
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RATLSTCON.W. ADAMS Ditch Easemer
COUCH SURVEYING * MAPPING
1. COUCH 1021 MAIN STREST
TESSIONAL LAND SURVEYOR . SALMON, \DAHO #3467
12 = MONTANA {208) 736.3019
hHNFRAL SURVEYDR

PROPERTY DESCRIPTION
FCR
PIPELINE RIGHT OF WAY

A parcel of land located in the NE4NW4, Section 20, T. 20 N.
R. 22 E., B.M., Lemhi County, Idahc more particularly described
as follows:

Commencing at the North Quarter Cormer of said Sectilon 20, a
distance of 244.40 feet on a bearing of 5. 88" 487 00" W. along the
north boundary of said Section 20 to a point in the center of an
existing pipeline and being the REAL POINT OF BEGINNING.

Thence the following courses and distances along the cen-
ter of an existing pipeline:

Thence S. 3° 497 43" E. 91.55 feet:

Thence S. 29° 07/ 28" W. 136.12 feet;

Thence S. 2" 227/ 47" W. 131.93 feet;

Thence S. 8% 267 11" E. 129.65 feet;

Thence $. 12° 287 15" E, 74.52 feet to the inlet and
REAL POINT OF ENDING, said point bears S. 27° 20’ 22" W. 613.24
feet from the North Quarter Corner of Section 20.
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EXHTSI® B
OFPERATION AND MAINTENANCE PLAN
FOR
Sevenmile Irrigatiorn Pipeline System
Easement Holder: Ralston Adams

The easement incorporates this Qperation and Maintenance Plan (0 & M Plan) and
any sttachmencs thereto; and the Holder agrees to operate and maintain the
facilities and use the granted land in accordance with the following
stipulations:

1. Use only maintenance routes agreed to and to repalr all damage
ragulting £rom said use.

2. The Holder ghall inspect the facility pricr to use sach year and make
necessary remairs. Work that is congifered ocher than routine maintenance
and/or minor repairs shall he digcussed in advance with the Forest
officer. All repairs shall be acceptable to and completad by the date
agreed to by the Holder and the Forest officer.

3. The Holder will coutact the Forest officer for approval before
proceeding with work that is other than routine cperations. Some of these
situations are:
a. 3ringing in and using heavy equipment.
b. Using other than approved meintenance routes for access.
c. Motorized use in a clesed area in an emergency situation,
d. Using herbicides for control of noxious weeds along the right of way and
around the intake structure. .
; e. Reconstruction or re-routing of the pipeline (the latter
| would also emcal: a new casement).
|

4, This 0 & ¥ Plan will be reviewed annually by the Holder amd mzy be
amended by mutua) agreement when signed and daved by the Holder and the
appropriate line officer.

i Holes Signath = . /I;Tif Z%L

: District Ranger’s Signature Date

Revised 2/98
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In Reply Refer To: _ _

2800 (340) : .

ID1-20967 ) &PR J% g 2'0[)5
DECISION

‘Cecil T. Jackson : : ‘

42 Wild Rose Road : : Right-of-Way IDI-20967

Salmon, ID 83467

Successor in Interest Recognized

Right-of-Way IDI-20967 was recognized on July 17, 1984 to Ralston W. Adams for two
irrigation ditches located in T. 20 N., R. 22 E., section 17, SWNE, W2SE and lot 2 under the Act
of July 26, 1866, On January 12, 2001, Ron and Gloria Stigall applied for and were recognized
as successors in interest for the right-of-way.

- On March 25, 2005, you submitted evidence showing that you are now the holder of the right-of-

way.

Therefare, Cecil T, Jackson is hereby recognized as the successor in interest to right-of-way IDI-
20967. ,

/M.

- David E. Krosting
Field Manager



EXHIBIT D
Quitclaim Deed for ¥ Undivided Interest in BLM Easement Held by Jackson (IDI-20967) and
USFS Easement Held by Jackson (5506-01)

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Robert L._Harris, Esq.

Holden, Kidwell, Hahn & Crapo, PLLC
PO Box 50130

Idaho Falls, ID 83405-0130

(Space Above For Recorder’s Use)

QUITCLAIM DEED

THIS INDENTURE is made this day of August, 2011, between CECIL JACKSON
and JUDITH BAILEY JACKSON, of 42 Wild Rose Rd., Salmon, Idaho 83467 (hereinafter

referred to as the “GRANTOR”™), and SUNSET HEIGHTS WATER DISTRICT, of PO Box 4,
Salmon, Idaho 83467 (hereinafter referred to as “GRANTEE”).

WITNESSETH, that the GRANTOR, for and in consideration of the sum of Ten and
No/100 Dollars ($10.00) lawful money of the United States of America and other good and
valuable consideration to GRANTOR, in hand paid by the GRANTEE, the receipt whereof is
hereby acknowledged, does by these presents remise, release and forever QUITCLAIM unto the
GRANTEE, and to GRANTEE’s successors and assigns forever, (1) a Y2 undivided interest in a
United States Bureau of Land Management (“BLM?”) right-of-way identified as IDI-20967, and
(2) an % undivided interest in a United States Forest Service right-of-way identified as 5506-01,
both of which are located in the County of Lemhi, State of Idaho.
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TOGETHER, with the tenements, hereditaments and appurtenances thereunto belonging
or in any wise appertaining, and any reversions, remainders, or rents, issues and profits

therefrom.

TO HAVE AND TO HOLD the said easements unto the GRANTEE, and to

GRANTEE’s successors and assigns forever.

In construing this Quitclaim Deed and where the context so requires, the singular

includes the plural.

IN WITNESS WHEREOF, the GRANTOR has executed the within instrument the day

and year first above written.

GRANTOR

Cecil Jackson

Judith Bailey Jackson
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STATE OF IDAHO )

)ss.
County of Lemhi )
On the day of August, 2011, before me, the undersigned, a notary public in and for

said State, personally appeared Cecil Jackson and Judith Bailey Jackson, husband and wife,
known or identified to me to be the persons who executed the instrument, and acknowledged to
me that they executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal, the

day and year in this certificate first above written.

Notary Public for Idaho
(seal) Residing at , Idaho
My Commission Expires:
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