IDAHO DEPARTMENT OF WATER RESOURCES

09/18/2006

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :
QUANTITY:
PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

78-4265E

BEVERLY J FORD
5604 HWY 95
NEW MEADOWS ID 83654

CHARLES L FORD
5604 HWY 95
NEW MEADOWS ID 83654

SPRING TRIBUTARY:

0.100 CFSs

01/01/1935

T22N RO1E S16 NENE Within ADAMS County

PURPOSE OF USE PERIQOD QF USE
COMMERCIAL 1/01 12/01

COMMERCIAL Within ADAMS County

T22N RO1E S09 SESE

SINKS

QUANTITY
0.100 CFS

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree.
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Section 42-1412(6), Idaho
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Map prepared on August 2, 2005
Idaho Department of Water Resources

By Kenneth Knoblock

Place of Use




State of Idaho
DEPARTMENT OF WATER RESOURCES

Northern Region, 1910 Northwest Blvd. Suite 210, Coeur d’Alene, Idaho 83814-2615
Phone: (208) 769-1450 Fax: (208) 769-1454 Web Site: www.idwr.idaho.gov
JAMES E. RISCH
Governor

KARL J. DREHER
Director

September 18, 2006

Charles & Beverly Ford
5604 Hwy 95

New Meadows, ID 83654
RE: 78-4265E & 78-10360
Dear Mr. & Mrs. Ford:

We have processed your change of water right ownership form. Enclosed are copies of
our recommendations, which we expect to submit in the near future.

Sincerely,

Kenneth Knoblock
Water Resources Agent



IDAHO DEPARTMENT OF WATER RESOURCES

09/18/2006

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:
PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

78-4265E

BEVERLY J FORD
5604 HWY 95
NEW MEADOWS ID 83654

CHARLES L FORD
5604 HWY 95
NEW MEADOWS ID 83654

SPRING TRIBUTARY:

0.100 CFS
01/01/1935

T22N RO1E S16 NENE Within ADAMS County

PURPOSE OF USE PERIOD OF USE

COMMERCIAL 1/01 12/01

COMMERCIAL Within ADAMS County

T22N RO1E S09 SESE

SINKS

QUANTITY
0.100 CFS

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree.
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Section 42-1412(6), Idaho



Form 42.248/42-1409(6) July, 2000

STATE OF IDAHO RECE,VED
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP  SEP 12 26

Please print or type. Attach pages with additional information. Instructions are included at the end of this form. MV/';\E-,'. ER RESOURCES
Incomplete forms will be returned STERN REG ION

1 Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication o)

Right No(s). Claim No(s). Split Right No(s). Claim No(s). Split &£ <
78-4265E (1) no S SR ) o 06‘
78-10359 ¥ no - __4{?, < /l(—o

—-7810360 (3 — ne - S — l':% o)

2. The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO shouid be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3 Name and Address of Former Susan & Tim Engel stad o

Owner/Claimant(s)

5604 Hwy 95, New-Meadows,—Ib—83654
4, New Owner/Claimant(s) Charles L Ford & Beverly J Ford
Name Connector (Check one). []and, ]] or, [ ] and/or

New Mailing Address 5604 Hwy 95 _

City, State and ZIP Code New Meadows, TD 83654

New Telephone Number (208—628-3323
5. Date you acquired the property August 28, 2006——

Yccpy sent fu State C¥Fice for  Decneed R‘%m
18- 0269



U the change N UWOErsmip arects tRe enire Wiler tigul sul eiucn waier g v MUJUUICIBLIYL LN SIRIUUEL atey i

item 1, THEN SKI¥ THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water dghi(s) among
multiple owners, you must describe, in detail, your portion of each water right alter the change. Fill in the appropriéte
spaces in the box(es) below to describe your water right(s) afler the change (one water right per box. you may copy this page
as necessary). If your quantity of water is greater than a proportionate split, you must attach documentation to show

justification for a larger amount. If you are not sure how to identify your portion of the original water right or adjudication
claim records, please contact the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjadicatiod Claim Number

Water -Use Diversion Rate or Volume

. Description
(cubic feet per second ot acre-feet per annum)

(acres, number and type of stock, homes, etc)
Irrigation

Stock ¢

Domestic - .,

Other

e BTN

Total [ :

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(Ifthe rigPl(s) will npt be split, skip this area and proceed to item 7)
i

Water Right and/or Adjudication Claim Number
1

Water Use Diversion Rate or Volume: . ' Description
(cubic feet ger second 4:’ acre-fect per annum)  (acres, number and type of stock, homes, etc)

Irrigation . ‘

Stock !

Domestic

Other |

Total |

L z 7l /'\
Signature of New Owner(s) or Claimant(s) Aég ";[ W %&v&/—; ?Z :/914/

C
(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for ail matters related to your claims. .

For Office Use Ounly X _ -
Received by ( oy ___ Date (j - r',ﬁ:OLC: Fee*. e - :
Receipted by _[. (Y Date _ 4 -7 ~ (0 ReceiptNo. (0).344(z 74

Processed by U Al Date WR Date




INSTRUMENT NG, _1,12,528 WARRANTY DEED

For Value Received, TIM R. ENGELSTAD AND L. SUSAN ENGELSTAD, husband and wife

the grantors do hereby grant, bargain, sell and convey unto
CHARLES L. FORD AND BEVERLY J. FORD, husband and wife

the grantees, whose current address is 5604 Highway 95, New Meadows, ID 83654

the following described premises, in Adams County, Idaho, to-wit:
SEE ATTACHED EXHIBIT ‘A’ MADE A PART HEREOF

TO HAVE AND TO HOLD THE said premises, with their appurtenances unto the said
Grantees, their heirs and assigns forever. And the said Grantors do hereby covenant to and
with the said Grantees, that they are the owners in fee simple of said premises; that they
are free from all encumbrances excepting for all easements of record, rights of way,

matters visible, and all matters of record and title and that they will warrant and defend
the same from all lawful claims whatsoever.

Date: August 28, 2006

~ N
4 ~}—%

fa A Sy )
TIM R. ENGELSTAD

Instrument # 112528

[

) . )’ COUNCIL, ADAMS, IDAHO
y / (i 4 2006-08-29 01:36:59 Nao. of Pages: 2
- 7 ‘ ges:
‘;:_—.\’.‘) . <’£S;)’b-3,'1,.-\L-r'” - ’"’\-é,&l W = Recorded for : TIMBERLINE,
L. SUSAN ENGELSTAD . ) MICHAEL FISK Fe)6.00

Ex-Officio Recorder Deputy
Index to: DEED

STATE OF —a (WONE )

~ HEN
COUNTY OF d\(\um\b

On thlsj)s day of August, in the year of 2006, before me, a Notary
TIM R. ENGELSTAD AND L. SUSAN ENGELSTAD

known or identified to me to be the persons whose names are subscribed to the within instrument, and acknowledged to me
they executed the same.

Public in and for said State, personally appeared

\
—) SENRY. §
\\‘g‘\\t“};..&’;'/'g"’" l - J AW RSN c\& C,\ VAN (& l:\/\ )

(/ I - .
\ o) Notary Public T, _—

-§Q-Q/~ ARY :1’ "’—, Residing at: ()_ o™ \(5 AN E A\ . '%RA
§ N i \AO’\ A "-.‘ < Commission expires: "
SSIY_- 1 bRt
= b o § s
T %, PUBY 4o §

#06-574



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A78-04265C
Date Received: 5/17,/1988
Receipt No: M000012

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: VIRGINIA ELLIBEE 208-628-3334
Address: HC75 BOX 3700
NEW MEADOWS, 1D 83654
AND/OR
Name: LEO ELLIBEE
Address:
NEW MEADOWS, 1D 83654
2. Date of Priority: JAN 01, 1935
3. Source: UNNAMED SPRING Trib. to: SINKS

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
22N 0l1lE 16 NE NE ADAMS

5. Description of diverting works:
GRAVITY FLOW SYSTEM TO 18000 GALLON STORAGE TANK

6. Water is used for the following purposes:

Purpose From To C.F.s (or) A.F.A.
COMMERCIAL 01,01 12,01 0.300
DOMESTIC 01,01 12/01 0.040
7. Total Quantity Appropriated is:
0.300 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non~-irrigation uses:
COMMERCIAL AND DOMESTIC

A78-04265C Page 1 Date: 05/17/88



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
22N 0lE 16 NE NE COMMER
NE NE DOMEST

11. Place of use in counties: ADAMS
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
784266

14. Remarks:

15. Basis of Claim: STATUTE
Water Right Number:

A78-04265C Page 2 Date: 05/17/88

ICROFILME




16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not X wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the

foregoing document are true -and correct.

—

; N ) je . e ' =
Signature of Claimant(s): Cr oyl oy et S Giiatber O, Date: . /-7 /7 . ¥
; Date:
State of Idaho )
7 ) SS.
county of _(Lolaseyg )
Subscribed and sworn (or affirmed) before me this /{;7%43ay

of W oewas_ 19 T4 (/'éuji;

) -
>

Seal
Residing at

Notary Public

My Commission

A78-04265C Page 3

Y

VAR

oct 2t

2V

Lo NLS
‘_/ P

Expires s-—2/- ??/

Date: 05/17/88

XﬁmiL
349
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576
Ident. Number: A78-04265E
Date Received: 5/17/1988
Receipt No: X777777

Received By:

NOTICE OF CLAIM TO A WATER RIGHT

ACQUIRED UNDER

TIM ENGELSTAD
HC 75 BOX 3704
NEW MEADOWS ID
AND/OR
Name:
Address:

1. Name:
Address:

SUSAN ENGELSTAD
HC 75 BOX 3704
NEW MEADOWS ID
JAN

Date of Priority: 1,

Source: SPRING
Point of Diversion:

Section
16

Township
22N

Range
Ol1E

1/4 of

Description of diverting works:

1935

STATE LAW
208-628-3323
83654
208-628-3323
83654

Trib. to: SINKS

1/4 of 1/4 Lot

NE NE

County
ADAMS

GRAVITY FLOW SYSTEM TO 18000 GALLON STORAGE TANK

From
01/01

Purpose
COMMERCIAL

Total Quantity Appropriated is:
0.100 C.F.S. (and/or)

Total consumptive use is

Non-irrigation uses:
COMMERCIAL, MOTEL

A78-04265E Page

To
12/01

Water is used for the following purposes:

C.F.S A.F.A.

0.100

(or)

A.F.A.

Acre Feet Per Annum.

WMHCRUT L
0CT 22 1%

Date: 05/11/95



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
22N O1E 16 NE NE COMMER

11. Place of use in counties: ADAMS
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A78-10359 FOR DOMESTIC USE FROM SPRING

14. Remarks:
THIS CLAIM IS A RESULT OF A CHANGE IN OWNERSHIP FOR A PORTION
OF CLAIM NO. A78-04265C, FEE PAID UNDER RECEIPT NO. M000012.
KW 5/11/1995

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

A78-04265E Page 2 Date: 05/11/95



State of Idaho )

) Ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal

Residing at

My Commission Expires

MICROFiLIviC.

A78-04265E Page 3 pate: 05,11965 22 199



Form 42-1409 D
o st NEW PROPERTY OWNER RECEIVE
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP MAY 3 1 1095
Please print or type
instructi back of R RESOUNCES
DATE OF CLOSING: il page) nggTERN RE(?ION
LEGAL DESCRIPTION OF PROPERTY: Township 22N Range 1E
Section 16 , 1/4 of NE 1/4 of NE 1/4,Govt. Lot , BM.
Lot ,Block, ,Subdivision/Townsite :

[]

[]

(]

[]

[]

(]
[]

[]

(]

If you have additional legal descriptions, please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

Water Right Number(s)
Assigned by IDWR:

A78-04265C

Name and Address of Former

VIRGINIA OR LEO ELLIBEE

Owner/Claimant(s)(Seller):

HC 75 BOX 3700

NEW MEADOWS ID 83654

New Owner/Claimant
(Purchaser):

TIM &/ OR SUSAN ENGELSTAD

New Mailing Address:

HC 75 BOX 3704

NEW MEADOWS ID 83654

New Telephone Number:

(208 ) 628 - 3323

Does the change in ownership result in a splitting of the water right owned/claimed? XX yes___ no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:
COMMERCIAL USE FOR A MOTEL, 0.10 CFS.

Attach proof of
ownership, describe
proof attached:

roof of ownership m rib

ither the proper nv r incl h im number. Proof

of ownership is not required if this form is si he former owner/claimant.

Signature of New

Date

Owner/Claimant(s)

Date

>I< Signature of Former 4 r j ’ g W; 22 _— Date ‘,;"_/‘ggé{
Owner/Claimant(s): i Date

FOR IDWR USE ONLY:

Initial Review and -Entry
Date:

Further Action N

Further Action Taken
Dates By:
Final Review and Data-Entry
Date: By:
Claim Numbers of Split, if any:

(Signature of former claimant(s) is not required if proof of
ownership is attached.)

Original to be mailed to Idaho Department of Water Resources

Copies to Former Owner and New Owner oy
G ROUriILiC..

OCT 29 isun



< AU R
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- e

i

Please print or type

NEW PROPERTY OWNER
NOTICE OF CHANGE OF WATER RIGHT OWNERSHI E@E{N’] B
(see instructions on back of page)

DATE OF CLOSING: SEP 03 1991
LEGAL DESCRIPTION OF PROPERTY: Township 2 2 N Range / Water Resosroes
Section /&, NN 1/4of_ N E  T/aof NE 1/4Gow. LoiE Wm

[]
[]

[1

[]

[]
20

[]

[]

Lot ,Block, " ,Subdivision/Townsite
If you have additional legal descriptions, please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

sl o L0359 o AT8-10360 T
signed by I/ ~T 7 = ~ \")

Prior owher- 0 ’habe/\..
Name and Address of Former @e/ W %/ é'-"/’er Corres. ¥ Chmen

Owner/Claimant(s)(Seller): TF F-7H-93. t«s_o

New Owner/Claimant .

(Purchaser): \’Z ol % ;éiéd pi &7/ /E/’)Cfe/.f/_ad)

New Mailing Address: L 235 \G)DQ»Z/ 3765 ' QO/') / (p/f

Yo 20— %W \Onfakdr  F3L.5%

New Telcphone Number: (RNL2K —~ 3323

Does the change in owncrshxp result in a splitting of the watcr right owned/claimed?_ - yes X no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

Attach proof of
ownership, describe
proof attached:

Signature of New

Owner/Claimant(s) Date )
[1 Signature of Former -5 —? /
Owner/Claimant(s): . Datc
(Signature of former claimant(s) is not required if proof of
ownership is attached.)
FOR IDWR USE ONLY:
Initial Review and Data-Entry
" Dates- - By: P
Further Action Needed: A7d,‘ 0359 AP~ 10360 i MW*"’;"“E“‘- ;
Further Action Taken g . 93 pudly capy of atai s 4l 52 34, Fones.
Date: By:
Final Review and Data-Entry
Date: By:
Claim Numbers of Split, if any: Original to be mailed to Idaho Department of V" ° ™ -
Copies to Former Owner and New Owner . iLivs

L

0CT 22 1598 .



State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
May 19, 1995 DIRECTOR

RE: Notice of Claim to a Water Right No. A78-04265E

Tim &/or Susan Engelstad
HC 75, Box 3704
New Meadows, ID 83654

Dear Mr. and Mrs. Engelstad:

Enclosed is a copy of the above referenced claim for your files.
Please note that this claim covers the use of the spring for your
motel.

I have requested that Mrs. Ellibee sign a change of ownership of
this portion of the claim she had submitted, in order to document
our files, but had enough information in the file to change this
part of her claim to you. If there is a problem with the way I
have split Mrs. Ellibee’s claim I may be sending you additional
correspondence in the near future.

I have also included a "Change in Address of Notice of Claim" form.
I noticed that other claimants in your area have gotten new
addresses and thought that you may have also had an address change.
If so, please sign this form and return it to our office for
processing.

If you have any questions in regard to this matter, please do not
hesitate to contact our office.

Sincerely, ,qu

Adjudication Bureau

KwWw:k e ,Yl
Enclosures t:ki)

ALl e O k2 AV L Qiin ba T A RN 1NNS ~ OLT 22 HBS



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

May 17, 1995
RE: Notice of Claims to Water Right Nos. A78-04265C & A78-04266

Virginia Ellibee
HC 75 Box 3700
New Meadows, ID 83654

Dear Mrs. Ellibee:

After going through all the information submitted in regard to the
changes in ownership of the above referenced claims, I have entered
the splits of these water right claims in our data base. Enclosed
is a summary report showing how Claim 78-4265 has been split
between the parties involved. Please review this and let me know
if you don’t agree with the information as shown on the summary.
In order to document these changes in our files I would ask that
you sign the enclosed "Notice of Change of Water Right Ownership"
form in order to show that you did wish to change the ownership of
the motel to the Engelstad’s. I believe we have enough information
on the other splits to document all the other changes. I am also
enclosing a copy of Claim A78-04265D for your files. This claim
represents your remaining portion to the use of the spring.

In regard to Claim A78-04266, I found we had erroneously changed
the ownership to Robert and Mary Schulz. Enclosed is a copy of the
letter that I sent to them to relay that we had erred in that
change, and a copy of your remaining portion of the Little Salmon
River Claim No. A78-04266A. I split this claim based on the
warranty deed submitted by the Hacklers and your note stating that
you retained 0.6 of an acre for your lawn around your home. The
remaining 0.4 of an acre has been changed to Hacklers for the
irrigation around the store and cafe.

I have enclosed a "Change in Address of Notice of Claim" form for
your use. I cannot change our records unless I have a signed
document in our file that says you wish us to update your mailing
address. I noticed that other parties in your area have new
addresses and wanted to make sure we have your most current address
for our records. Please sign this form and return it to this
office if you have had an address change.

CROFilivc
0CT 22 &&9m



If you have any questions in regard to any of the above
information, please do not hesitate to contact me. I would like to
know that your claims are accurately represented in our records,

and hope that I have correctly interpreted the changes in ownership
that have taken place.

Sincerely,

er Resource Agent
“ation Bureau

Enclosures

(CROFILviE..
0CT 22 W99



MEMORANDUM

May 11, 1995

TO: FILES A78-04265C/04265D/04265E/04265F/04265A
FROM: KAY WALKER\E~—

RE: SPLIT OF A78-04265C

kkkhkhkhhkdhhhkhhhhhkrhkhhhkhhhhhkhhhhhhhkhkhhkhhrhkhhhhhhhhhhhhhhhhhhhhhhkhdhk
hhkhkhkhkhhhkhhkhhhhkhhkhkhhkhhhkhhkkhkhkhkkhkhkhkhkhkhkhkhkhhhhhhhhhhkhkhhkkhkhkhhhhhkkkkd

In trying to determine the ownership change questions of the
4 homes, store, cafe & motel that were claimed under 78-04265, I
found we had made some errors in processing the change of
ownerships that had been submitted to our office. In light of
this, I contacted the people involved and gathered information to
straighten the problems out. The most helpful information was
submitted by Mrs. Ellibee who was one of the original claimants of
the statutory claim. She submitted a history of the use of the
spring and the ownership changes that had occured. (See her letter
and attachment of 4/14/93 that was faxed to me.)

After discussing all the information with my supervisor, I
split Claim A78-04265C between Ms. Ellibee, Hacklers, and
Engelstads. One of the major problems was that A78-04265C had
previously been changed to show the Capeners as owners of the
right. The Capeners had purchased the home previously owned by
Murl & Verola Green who had submitted Claim A78-04265A and later
deferred their filing. In order to clear up our records and not
leave the Capeners high and dry we recreated A78-04265A and placed
it under their ownership. I then split A78-04265C by ownerships
creating 04265D, 04265E & 04265F. There is one other claim for one
of the original homes which was issued No. A78-10359 for Tim and
Susan Engelstad. I will put a remark in that file that identifies
that it is a portion of 78-04265 if that has not already been done.
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MEMORANDUM

DATE: 08-Apr-1993 13:09
TO: FILE A78-04265C AND A78-10359
FROM: KAY WALKER \CAro

RE: OWNERSHIP OF PROPERTIES

khkhhhhhhhhhhhhhkhhhdhhhhhhhhhhdhhhdhdhhhhhkhhhhkhhdhhhhhhhhkhhhdhhdhhhhhhhdk
khkhkhhhhhhhhkhhhhhhhdhdhhhhhhhhhhhhhhhhkhhhhhhhhkdhhhhhhkhhkhhhhhhdhhhhhhhdk

Susan Englestad called the office in response to my letter of April
1, 1993 (the Englestads were sent a copy). She gave me some
information in regard to the ownership of the properties and also
gave me her phone number in case she could answer any more questions.
Her phone number is: 628-3323

Mrs. Englestad stated that they purchased the motel and .one of the
original homes, under Statutory Claim 78-04265, from Roy Fenn who had
purchased from Peter Shubin.

She said the Ellibee's have never owned the motel. They owned the
store, cafe and possibly 2 of the 4 domestic units. She also said
that the Hackler's had purchased the store and cafe from the
Ellibee's.

Mrs. Englestad did not know if the Capener's home was one of the
original homes or not. It was there when they purchased their
property one and a half years ago. It is a mobile home that looks
like it has been there for awhile.

We need to make sure that the water for the motel is changed over to
the Englestad's prior to any recommendations going to court for this
basin.
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

April 1, 1993

RE: Notice of Claims to Water Right Nos. A78-04265C and A78-04266

Dennis L. Albers
Attorney at Law

P.O. Box 314
Grangeville, ID 83530

Dear Mr. Albers:

We are in receipt of the Notice of Change in Ownership of Water
Rights from Virginia and Leo Ellibee to Stephen and Kim Hackler. 1In
reviewing this Notice of Change in Ownership, I find that we have
several items to resolve prior to processing this change. I anm,
therefore, returning the Notice of Change in Ownership to you.

Statutory Claim No. 78-4265 was filed for the use of a spring in
February of 1983, claiming a use of this water since January of 1935.
This claim described the uses as domestic and commercial for 4 homes,
1 motel, 1 store and a cafe. Enclosed for your information is a copy
of this claim. Please note that this right, being a statutory claim,.
was never examined by the Department to confirm the uses or amount of
water claimed.

In 1988, we solicited Snake River Basin Adjudication (SRBA) claims
for all existing and current water uses within Adams County. We
received several claims on the use of the spring water described
under Statutory Claim 78-4265. Each of these claims describes a
spring system to a 18,000 gallon storage tank; point of diversion
within the NENE, Sec. 16, Twp. 22N, Rge. 1lE; and a January 1, 1935
priority date; which indicates they are all filing on the same
system. These claims are as follows:

A78-04265A Murl & Verola Green for 1 home and 0.04 cfs. This claim
was later deferred and their filing fee refunded. However, the
deferral does not exclude their use of water from this spring under
the 1935 priority date, they just chose not to record their use.
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Page 2 -
Dennis L. Albers
April 1, 1993

A78-04265B Bernard & Frances Green for 1 home and 0.04 cfs.

A78-04265C Virginia & Leo Ellibee - they claimed the entire
original amount of 0.30 cfs for domestic and commercial purposes but
did not specify what the uses entailed. We later received a change
in ownership from the Ellibee's to Jay and Delora Capener. This
Notice of Change of Ownership form stated that there was no split of
this water right so we changed ownership of the entire claim to the
Capener's.

Today, in reading the Warranty Deed that accompanied that Notice of
Change of Ownership, I see that the intent was to split the claim
between the Ellibee's and the Capener's. I also noted that the
portion to be transferred to the Capener's was for an easement for
placement of a domestic water line across the Ellibee's property to
the spring. If the Capeners are developing a new use from this
spring, they should file a water right application for a new use
under a 1993 priority date, rather than receiving a portion of the
1935 claim. The Capeners have been sent a copy of SRBA Claim No.
A78-04265C which shows them as owner's of this water right.

A78-10359 Roy Fenn for 1 home and 0.04 cfs. Ownership of this
claim was changed to Tim and Susan Engelstad in 1992.

In light of all of the above, I hesitate to process the Notice of
Change of Ownership from Ellibee's to Hackler's until we resolve some
of the questions surrounding these claims. The statutory claim was
for 4 homes under the names of Shubin, Bernard Green, Merle Green,
Ellibee and Ruffridge. It did not state who owned the 4 homes or the
commercial uses (i.e. the motel, store and cafe). We need to make
sure that the original 4 homes under Claim 78-4265 each receive a
portlon of the domestic water from the spring. We cannot recognize
expansion of the claim when we prepare our recommendations to the
Court for final decree of this right.

As for the Change of Ownership of SRBA Claim No. A78-04266, we need
to know exactly how the one acre of land is to be split between the
Ellibees and Hacklers. Is this Notice of Claim to be split evenly
between the two parties, each receiving 0.5 acres, or is there
another division of the acre requested? We also need to know which
point of diversion the Hackler's will be utilizing after the change.
The water will be split accordingly.
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Page 3 -
Dennis L. Albers
April 1, 1993

If you have any questions in regard to the above, please do not
hesitate to contact our office. It may be to the Ellibee's advantage
to come into the office and meet with one of us to straighten this
matter out. If you would 1like to meet with me to discuss these
claims, please contact me to set up a time. The field season will be
upon us soon and I will be in and out of the office all summer.

Sincerely,
KAY ER

Sr. ter Resource Agent
Adjudication Bureau

KW:k
Enclosure: Copy of Statutory Claim 78-4265
Notice of Change of Ownership form

cc: Virginia & Leo Ellibee
Jay & Delora Capener
Stephen & Kim Hackler
Tim & Susan Engelstad
Murl & Verola Green
Bernard & Frances Green
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