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Department of Lands

[N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)
In Re SRBA ) Subease No. 73-00217
)
Case No. 39576 ) MOTION TO FILE LATE
) OBJECTION
)

The State of Idaho, Department of Lands (“IDL”), by and through the undersigned
deputy attorney general, hereby moves this Court for an order granting IDL leave to file the late
objection attached hereto. This motion is made pursuant to Rules 7 and 55(c) of the Idaho Rules
of Civil Procedure (“LR.C.P.”) and SRBA Administrative Order 1 (“A.0.17).

Motions to file late objections are reviewed under LR.C.P. 55(c) and a “good cause”
standard. The SRBA Court explained the applicable legal standard as follows:

In subcases for which partial decrees have not been entered, the legal standard for
filing a late objection to a water right claim in the SRBA has been historically
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determined pursuant to the standard set forth in 401 for filing late claims since
AO] does not expressly provide a standard for reviewing late objections. A
motion to file a late claim is determined pursuant to I.R.C.P. 55(c), which
provides the standard for setting aside the entry of a default. See AOI § 4d(2)(d)
(late claims reviewed under LR.C.P. 55(c) criteria) and (k) (leave to amend a
notice of claim shall be freely given when justice so requires). In determining
whether to set aside the entry of default under L.R.C.P. 55(c), Idaho Courts apply
a “good cause” for untimeliness standard. LR.C.P. 55(c). The “good cause”
standard is more lenient threshold than the Rule 60(b) standard. [McFarland v.
Curtis, 123 Idaho 931, 935, 854 P.2d 274, 279 (Ct. App. 1993).] The LR.C.P.
55(c) standard takes into account the following factors:

1) whether the default was willful;

2) whether setting aside the judgment would prejudice the opponent;
and

3) as with a Rule 60(b) motion, whether a meritorious position has
been presented.

MeFarland 123 1daho at 936, 865 P.2d at 279.

Order on Motion to Set Aside Partial Decrees and File Late Objections, 5 SRBA 4, 4.5 (2001)
(“A.L. Cattle”).

The IDL can demonstrate good cause for the Court to grant this motion.

1. IDL’s failure to file an objection by the deadline was not willful. The Idaho
Department of Water Resources issued its Director’s Report of Late Claims on June 10,2011,
which included a recommendation for water right 7312166 claimed by Circle Pi LLC. While
preparing an objection to the recommendation for water right 73-121 66', IDL recently
confirmed, through excusable neglect, that the claimed places of use for water right 73-12166 are
the same as the places of use for two other water rights claimed by Circle Pi LLC, 73-00217 and

73-10065. As a part of this inquiry, IDL identified two of the claimed places of use (SWY:SE”a

and the SEVASEY: of section 16, T14N R23E, B.M.) occur on State land without IDL permission.

1IDL filed a timely objection in Subcase 73-12166 on August 10, 2011. Responses 1o the objection are due on
November 14, 2011.
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2. An order granting IDL’s motion will not prejudice Circle Pi LLC nor disrupt the
proceedings. In the SRBA Court proceedings, this subcase is being considered n conjunction
with subcases 73-10065 and 73.12166. A status conference for these three subcases is scheduled
for October 6, 2011. Currently, other than Circle Pi LLC, no other parties have filed an
objection in this subcase. IDL’s involvement in this subcase will provide for a consistent result
in these three subcases.

3. Finally, IDL states a meritorious position in this motion. The objection, attached
hereto, includes supporting documents that demonstrate Circle Pi LLC’s claimed places of use
include State lands without IDL permission.

Based on foregoing reasons, IDL has demonstrated good cause to for this Court to accept
the late objection in this subcase. IDL respectfully requests that this Court enter an order
granting IDL leave to file the late objection attached hereto. Oral argument is requested on this

matter.

DATED this £, day of August 2011.

LAWRENCE G. WASDEN
Attorney General

CLIVE J. STRONG
Deputy Attorney General
Chief. Natural Resources Division

| QWLV

TYSON K. NELSON
Deputy Attorney General
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CERTIFICATE OF SERVICE

I certify that on this U -day of August 2011, 1 caused to be served the original and

copies of the MOTION TO FILE LATE OBJECTION on the following persons by the

methods indicated:

1.

Original to:
CLERK OF THE DISTRICT COURT

SNAKE RIVER BASIN ADJUDICATION

253 THIRD AVENUE NORTH
PO BOX 2707
TWIN FALLS, ID 83303-2707

Copies to:

CIRCLE PILLC
HC 62 BOX 2295
MAY, ID 83253

STATE OF IDAHO,
DEPARTMENT OF LANDS

300 N. 6TH STREET, SUITE 103
P.0. BOX 83720

BOISE, ID 83720-0050

US DEPARTMENT OF JUSTICE
ENVIRONMENT &

NATURAL RESOURCES DIVISION
550 WEST FORT STREET, MSC 033
BOISE, ID 83724

IDWR DOCUMENT DEPOSITORY
PO BOX 83720
BOISE, ID 83720-0098
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U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile: (208) 736-2121

Email:

U.S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile:

Email:

U.S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile:

Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile:

Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile: (208) 287-6700

Statehouse Mail
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[N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)
In Re SRBA ) A. Subcase Number: 73-00217
) (Insert water right number)
Case No. 39576 )
) STANDARD FORM 1
) OBJECTION
)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: State of Idaho,
Department of Lands
Address: 300 N. 6th Street, Suite 103

P.O. Box 83720
Boise, ID 83720-0050
Phone: (208) 334-0200

Name and Address of Attorney, if any:

Attorney Name: LAWRENCE G. WASDEN

Attorney General

CLIVE J. STRONG

Deputy Attorney General

Chief, Natural Resources Division

TYSON K. NELSON (ISB #7188)

Deputy Attorney General
Attorney Address:  Office of the Attorney General

) Joe R. Williams Building

700 West State Street, 2nd Floor

P.O. Box 44449

Boise, Idaho 83711-4449
Attorney Phone No.  (208) 334-2400

S.F. 1 — Objection Page-1
Amended 10-16-97



C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Circle P1LLC
Address: HC 62 Box 2295
May, ID 83253

D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es))-

1. O Name and Address:
Should be:

2. (] Source:
Should be:

3. O Quantity:
Should be:

4. | Priority Date:

Should be:
5. [l Point of Diversion:
Should be:
6. 0O Instream Flow Beginning and Ending Point:
Should be:

7. O Purpose(s) of Use:
Should be:

8. O Period of Year:
Should be:

9. ] Place of Use:
Should be: The State of Idaho Department of Lands (“IDL”). owns the
SWY.SEY: and the SEV:SEV: of section 16, T14N R23E, B.M. The
claimant has no authorization to claim these lands as a portion of its place
of use for this water right. These lands should be deleted from this water
right.

10. I object because:

O This water right should not exist.

S.F. 1 — Objection Page -2
Amended 10-16-97



D This water right was not recommended, but should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S):

Attached hereto is a map that shows the land owned by IDL and the place of use for
claimant’s water right as recommended by the 1daho Department of Water Resources in the
Amended Director’s Report issued on February 28,2011. Additional supporting documents are
also attached.

S.F. 1 - Objection Page - 3
Amended 10-16-97



F. VERIFICATION (Must be Completed)

State of Idaho )
) ss.
County of Ada)

TYSON K. NELSON, Deputy Attorney General, duly sworn, upon oath, deposes and
says:

That the State of Idaho in its proprietary capacity is filing this objection and that I am a
Deputy Attorney General authorized to represent the State of Idaho which is a party/claimant in
this proceeding, as defined by L.C. § 42-1401A(1) and (7), and I have read this objection, know
“ts contents and believe that the statements are true to the best of my knowledge.

LAWRENCE G. WASDEN
Attorney General

CLIVE J. STRONG

Deputy Attorney General

Chief, Natural Resources Division
TYSON K. NELSON

Dep ttorney General

AAT

By Attorney signing in representative capacity

Subscribed and sworn to before me on: % P ,,1{7!/,7/ 2004/

g;;grt Date)

@é‘m i Wg/v/ﬁ/@ _

Notary Public/for IDAHO"
Residing at: BOISE. ID

My commission expires: > / i;—//'; ol
/

S.F. 1 - Objection Page - 4
Amended 10-16-97



INSTRUCTIONS FOR MAILING

You must mail the objection to the Cletk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on this L6 day of August 2011, 1 caused the original and the copies of this
objection, including all attachments, to be served on the following persons by the method
designated:

1. Original to:

Clerk of the District Court U.S. MAIL
Snake River Basin Adjudication

253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right at the following address:

Circle PiLLC U.S. MAIL
HC 62 Box 2295
May, ID 83253

3. Copies to:

State of Idaho, Department of Lands STATEHOUSE MAIL
300 N. 6th Street, Suite 103

P.O. Box 83720

Boise, ID 83720-0050

IDWR Document Depository STATEHOUSE MAIL
PO Box 83720

Boise, Idaho 83720-0098

Chief of Natural Resource Division (not applicable)
Office of the Attorney General

State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice U.S. MAIL
Environment & Natural Resource Division
550 West Fort Street, MSC 033

Boise, Idaho 83724 %
v ,4/ %’\/

Signature of Objector or attorney
Mailing on Objector’s behalf
S.F. 1~ Objection Page-5
Amended 10-16-97




Place of Use
73-00217

Vicinity Map

; Pcrtta‘{sgon ég
: Creek #%

Point of
Diversion
73-00217

26

™
Legend Place of Use Map Notes
AP it of Di . Projection: ldaho Transverse Mercator, NAD 83
oint of Diversion Map Noles and Data Sources
D Place of Use Place of Use: 73-00217 Priority D ate §7/03/1806

— Streams and Rivers
@Cro p/Graze Leases

Sequence Number 73-00217

DL Endowment Ownership

DL Priodity Date(s) 1/20/1813
\da ho Statelend Ownership: Cument as of Map Date
IDL Area Eastern
Graze Lease . 9710
DL Ownership Current as of Map Date
Water Rights Information as of 0672412011
2008 NAIP Imagery
Disclaimer
This map has been compiled using the best information availabk to
the idahc Depanme nt of Lands at the time and maybe updated and
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o

OTHER PROVISIONE

62/28/2011
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW
RIGHT WOMBER: 73-217
WAME AND ADDRESS: CIRCLE PI LLC
HC 62 BOX 2288
MAY ID 83253
SOURCE : BATTERBON CREEK TRIBUTARY: PAHSIMEROI RIVER
QUANTITY: 1,600 CFS
PRIORITY DATE: 07/03/1306
POINT OF
DIVERSION:
T14N R23E 527 HENE wWithin LEMHI County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION p4/01 10/31 1.6D0 CFS
PLACE OF USE: TRRIGATION in LEMHI County
T14N R23E S16 NESW 3.70 T14N R23E B16 WWSW 13.00
TL4N R23E 816 Lot 4 SWSW 39.00 T14N R23E 516 Lot 3 SESW 34.00
On Stateland TN R23E S16 Lot 2 SWSE 12.00 T14N R23E Bis Lot 1 SE3R 0.50
T14N R23E S17 NESB 13.00 T14N R23E S17 SEBE 35.00
T14N R23E S20 HENE 3%.00 T14N RZ3IR S20 SENE 21.00
Ti4N R23IE 821 NENB 29,00 T14N R23E 521 NUNE 40.00
T14¥ R2Z3IE 521 SWNE 38.00 T14N R23E S21 SENE 38.00
T14N R23E 821 NENW 40.00 T14N R23E S21 NWRW 4D.00
T14N R23E 521 SWNW 37.00 T14N R23E §21 SENW 25.00

T14N R23E 521 NWSE 6.70

501.9 RCRES TOTAL

This right i= 1imited to the ixrigation of 80 acres within the place of use
described above, and when combined with Right No. 73-10085, both rights

are limited to the irrigation of 400 acres within the 501.9 acre permissible
place of use described above in a single irrigation season.

Right Nos. 73-217, 73-10065 and 73-12166 are limited to the irrigation of a
combined total of 501.8 acres in @ single irrigation season. !

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIE WATER RIGHT:

This partial decrees is subject to such general provisions necessary for

the definition of the rigbts or for the sfficient administration of the watex
rights as may be ultimately determined by the Court at a point in time mo
later than the entry of a final unified decree. Section 42-1412(6), Idaho

Coda.

Amended Director’s Report for 73-217

11
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A,

EXPLANRTORY MATERIAL: BASIS OF CLAIM - Decreed
Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.

Amended Director’s Report for 73-217

# 11/
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Place of Use

Basin 73

Sequence Number 00217
T14N23E — SEC16
IDL Eastern Area

TOWNSHIP | RANGE | SEC | QQ GOVTLOTNUM | BASINNO | SEQNO COUNTY | ACRES | ENDOWMENT | ACQ Date
14N 23E 16 | SWSE 2 73 00217 Lemhi 12 Public Schools | 01/20/1913
14N 23E 16 | SESE 1 73 00217 Lemhi 5 Public Schools | 01/20/1913




STATE OF ID
STATE LAND L

m>»

LEASE NO. G9710

This lease agreement is made and entered into by and between the State of Idaho, acting by and through the State
Board of Land Commissioners (Iessor) and Ben H Yates (lessee) Circle Pi Ranch, 10745 Custer Rd #1. May 1D 83253

(Address).

This lease shall commence January 1, 2008 and terminate December 31, 2018.

The annual rent payment is due on May 1st of each year.

The lessor, in consideration of the rental paid and the covenants, conditions and restrictions hereinafter set forth, in
attachment B, does hereby lease and demise unto the lessee the lands described, and the special provisions{identified, in
attachment A at the uses specified herein; grazing 828.20 acres containing 88.08 AUMs, cropland 0.00 acresjof dryland at
0,00 per acre, 0.00 acres irrigated land at 0.00 per acre, 190.00 acres of wasteland at 0.00 per acre, 0.00 miscellaneous per

annum, or 0,00 premium bid.
[ LESSOR SIGNATURES 7

IN WITNESS WHEREOF, the parties hereto have caused these presents to be duly executed the day and year first ab?ve writfen.

COUNTERSIGNED:

/.93 A S

pners

Setretary of the State #f Idaho

Director Departmént of Lands

%
i

£
A% #hpeared C. L.

31 18 state of ldaho;

STATEOF  IDAHO )
S

COUNTY OF  ADA ) :
Ah . %
On this EQ day of . inthe year . before me, a Notary Public in and f's'g’ Shg
“Butch” Otter, known to me to be thebresideridof the State Board of Land Commissionars of the State of idaho awﬁ ?'go

and Ban Ysursa, known to me to be the Secretary of the State of 'daho and George B. Bacon, known to me to be t tay;
instrument, and acknowledged to me that the State Board of Land Commissioners of the State of Idaho and the State of Ida

IN WITNESS WHEREOF, | have hereunto set my hand and seal on the day and year last above written.

Residing at_{2.erwa@, idaho, Commission expires S—[}"2004  Notary Public for Idaho 1 )W
L

LESSEE SIGNATURES ]

X C/’\ NG Q}\$ {(PC\JV\&\ \..LKV X,

T

(Lessee/Company) (Lessee/Company)

Do Reonm \ o Moprae e Sadien

B
ssee/Company Q (Lesseel/Company)

STATE OF ib;w o )
8

COUNTY OF C u3nEl] )

e
On this &l day of Sy, inthe yearaflm  before me, a Notary Public in an for said State,
personally appeared BEY yATES ,  MANAGER OF CRete  [h CH_ CLC

known to me fo tﬁghe lessee or the person who executed the instrument on behalf of said corporation, g He

that such n executed the same.
IN WITNESS WHEREOF, | have hereunto set my hand and seal on the day and year last ab

(1
Residing at Crlatues AD commission expires _t& ~(3~12  Notary Public for




State of Idaho - Department of LEASE
State Land Lease Go710
Attachment
Special Provisions
See Attachments A-1 and A-2

Description of Property

County Acres Subdivisionl Description Section  Township Range Endowment

Custer 840.00 ALL 16 00 14N-21E P

Lemhi 289.20 N2,N2SE,LOTS 182(S2SE) 16 00 14N-23E p

§28.20
..... M £ OTAN Attachment A
Page 1 of 1



: STATE OF IDAHO
STATE LAND LEASE

ATTACHMENT A-1
SPECIAL PROVISIONS
GRAZING / CROPLAND MANAGEMENT PROVISION

{ease Number: G8710
Lease Applicant. 66
Allotment Name: Trail Creek

Cropland (if applicable):
Crops planted:

Crop rotation schedule:

Grazing (if applicable):

{(Number of Livestock by Class)

cow/calf pairs 350 yearlings bulls
Sheep horses other (specify)
(Number of AUMSs by Class for Billing)
catile 68
sheep

ST

Season of Use {specific dates and total number of days): Trail Creek- May 1- June 1 (30 days) Ogtober 1-30 (15
days) Patterson Parcel-May-October (7-10 days)

MANAGEMENT PROVISION

The following Management Provision is a summary of the grazing and/or cropland management strategy agreed to by the
Lessee and ldaho Department of Lands to address identified resource concerns and management objeqtives.

The Trail Creek parcel is 640 acres that is grazed in conjunction with approximately 6,000 acres f BLM lands as
part of the Trail Creek allotment. The lessee is one of two permitted users on the BLM lands. Approximately 150
pairs graze the allotment between May 1 to June 1 and October 1-30. Turnout and removal dates may vary
slightly depending on range readiness and yearly changes in forage production. Water is acces ed froma
trough located on the northern part of state land. The parcel is accessed from adjacent BLM lands.

The Patterson parcel is 480 acres that is grazed in conjunction with 850 acres of private ground owned by the
lessee. Portions of the private ground are irrigated, providing a feed source throughout the year as needed.
Approximately 200 head of yearlings graze the parcel for 7-10 days, but actual dates vary significantly from year
to year. Turnout and removal dates may vary depending on range readiness and yearly changes in forage
production. Water is accessed from 3 springs located on state land early in the year, and from ajspring located
on private ground later in the year. The parcel is accessed from adjacent private grounds owned|by the lessee.

Grazing management, will address identified concerns and meet department objectives by allowing for adequate

rest during the growing season, which will promote good plant vigor and recruitment for desirable species.
Noxious weeds will be controlled in cooperation between the department, county, and lessee.

| pace No G-8710

Attachment A-1
Pana 1t nf1



STATE OF IDAHO
STATE LAND LEASE

ATTACHMENT A-2
MAP #1

Legend
Subject Lease

Other Endowment Land

-
-
> aim
-

U.SFS

Private Land X%

g

s

Perennial Stream
Intermittent Stream
CanalfDuch
Existing Fence

W ater Trough
Deveiloped Spring
Dev. SpringfTrough
Pond

0.25 0 0.25 Miles

=2 =3

Eastern idaho
Area Office

| ease No G-8710

Attachment A-2
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STATE OF IDAHO
STATE LAND LEASE

ATTACHMENT A-2
MAP #2
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STATE OF IDAHO
STATE LAND LEASE

ATTACHMENT A-2
MAP #3
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Attachment A-2



. : STATE OF IDAHO
STATE LAND LEASE

ATTACHMENT A-2
MAP #4
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STATE OF IDAHO
STATE LAND LEASE

ATTACHMENT A-2
MAP #5
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STATE OF IDAHO
STATE LAND LEASE
ATTACHMENT A-2

MAP #86

ot 7

:1{% f {"\' _.

P R e Madimutns Cand

i o

-
Legend Patterson Parcel

Subject Lease Perennial Stream

Imznminant Stream VECinify Map

Other Endowsnent Lant CansiDiteh

=

Q Private Land e S Existing Fence Lease G “971 O
-

-

-

BLM. - wWater Trough N2, SE Section 16
USES. 2 Developed Spring T14N, R23E

.5
gev pring/Trough 05 0 05 1 Miles
ongd T >

[N

Bl A -For Hall Res.

I mm~ea KA Q740

Attachment A—?



1.1

1.2

2.1

2.2

2.3

31

4.4

STATE OF IDAHO
STATE LAND LEASE

ATTACHMENT B
Use of Land

Grazing Use. The leased land shall be used by Lessee for the purpose of grazing domestic livestock, as specified

in this Lease and Lessee's approved Grazing Management Plan, attached hereto as Attachmen
Provisions Grazing Management Plan Summary. No other uses shall be made of the leased lan
without prior written approval of Lessor. At all times Lessee shall practice good husbandry on th

t A-1 Special
d by Lessee
= leased land.

Cropland Use. In addition to or in lieu of the use authorized in Paragraph 1.1 of this Lease, the Llessee is

authorized to use the number of acres identified on the signature page of this lease as cropland
management of said acres shall be designated in the written Grazing Management Plan. Said u

The location and
se shall be in

accordance with this Lease, the Lessee's approved Grazing Management Plan, and any specia
attached hereto. No use of the leased land for cropping purposes shall occur prior to the final a

provisions
proval of the

written Grazing Management Plan by Lessor. Lessee shall pay to Lessor an additional rental for the identified

acres of cropland whether cultivated or not in an amount determined by Lessor pursuant to Less
cropland rental policy, along with the annual base rental payment as set forth in Section 2 hereit

Rental Rate and Modification of Rent

Annual Rent Payment. Lessee agrees to pay to Lessor, in lawful money of the United States, €3
every AUM covered by this Lease, in an amount to be calculated pursuant to Lessor's most curr

or's current
n.

ch year's rent for
ent formulas for

each applicable use at the time the rental is calculated or recalculated. The rent shall be payablée on or before the
annual rental payment due date of each successive year. Lessee shall pay the annual rental to|Lessor without
abatement, offset, or deduction of any kind, unless otherwise authorized by the Lessor through completed
Lease Adjustment form provided by the Lessor. Lessor reserves the right to increase or decrease the annual rent.
Lessee will be notified one hundred eighty (180) calendar days in advance of the first payment of any increase in

rental.

Late Payment Charge. If annual rental is not paid in full by the date it is due, Lessor may terminate the Lease
upon thirty (30) calender days written notice to Lessee. In addition, in the event any rent due he eunder is not
paid in full when due, Lessee shall pay, in addition to such rent, a late charge in the first calendar month of such
delinguency equal to the greater of Twenty-five Dollars ($25.00) or one percent (1%) of the unpaid rent. For each
subsequent calendar month of such delinquency, Lessee shall pay an additional late charge equial to one percent

(1%; of the then unpaid rent. The parties acknowledge and agree that the late charge describe
reasonable attempt to estimate and to compensate Lessor for higher administration costs assog

herein is a
iated with

administering such late payments and is not intended as a penalty. By assessing this late charge, Lessor does

not waive any right to declare a breach and to pursue any right or remedy available to L.essor by
breach, after expiration of any applicable notice or cure period.

Lien. The amount of the rent, late charge, and interest shall constitute a lien in favor of the State
all of Lessee's improvements and other property on the leased land, including, but not limited to
fivestock.

Livestock Carrying Capacity.

The grazing period, AUM's, and the number of stock shall be determined by Lessor and may be

reason of such

: of Idahc against
crops and

adjusted from

time to time after giving Lessee thirty (30) calender days notice of any such modifications. Lessee shall furnish

such information as may be required to assist Lessor in determining the grazing period and nur
grazed.

Grazing Management Plan

Grazing Management Plan Required - Content. Prior to issuance of this Lease, Lessee and Les

ber of stock to be

sor must agree

to a written Grazing Management Plan. The content of the plan shall address all activities that may take place
under this Lease and include, but not be limited to, consideration of the kind and number of livestock, the
season of use, the movement of livestock, the construction of improvements, the vegetation, noxious weed
control and other factors identified by Lessor as necessary for inclusion in the plan based on the specific
characteristics of the leased land and/or of Lessee’s use of the premises. If the leased land is used in
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conjunction with federal lands, the Grazing Management Plan prepared for the federal land may be deemed by
Lessor, at its discretion, to satisfy the requirements of this section.

Modification of Plan. Lessor may review and modify any Grazing Management Plan upon changes in
conditions, laws, or regulations, provided that Lessor shall give Lessee thirty (30) calender days|notice of any
such modifications prior to the effective date thereof. Prior to instituting any management changes, Lessee
must submit, in writing, the proposed changes to the Grazing Management Plan to Lessor for a proval. No
management changes shall occur prior to Lessor's written approval of the amended Grazing M nagement Plan.
Modifications mutually agreeable to both Lessor and Lessee may be made at any time.

Annual Plan - Incorporation By Reference. Lessor may require that the Grazing Management Plan be
supplemented by Lessee annually through an approved, written Annual Plan, which shall be developed and
approved in the same manner as the Grazing Management Plan set forth in paragraphs 4.1 and 4.2 above. The
Grazing Management Plan together with any and all subsequently approved amendments thereto and any
Annual Plans are hereinafter referred to collectively as the Grazing Management Plan, and shall be
incorporated by reference into this Lease.

Compliance Required. Lessee shall abide by all provisions of the Grazing Mangement Plan. If Lessee fails to
abide by the Grazing Management Plan, Lessee will be deemed in breach of this Lease and the/lease will be
subject to cancellation in accordance with Section 18 of this lease.

Records to be Retained. Lessee must keep records showing the numbers and class of livestockion the leased
land and the dates put on and removed from the leased land, as well as records relating to the construction of
improvements. Lessor may require Lessee to produce these records.

See Attachment A of this Lease for a summary of the Grazing Management Plan in effect as of the date of
execution of this Lease.

Subleasing or Assignment

Written Approval Required. Lessee shall not sublease or authorize another person to graze livestock on all or any
part of Lessee's interest under this Lease, or assign this Lease, without the prior written consentiof Lessor to he
evidenced by Lessor's execution of consent forms provided by Lessor for that purpose. Any request for approval
of a sublease or assignment must be in writing, complying with the statutes or rules governing subleasing, and
accompanied by a copy of the proposed sublease agreement and the appropriate processing fee. Lessor may
withhold consent for any reason. Any attempt by Lessee to sublease Lessee's interest in the leased land or any
part of the leased land or to assign this Lease, shall be void unless Lessor has given such prior written consent.
No request for Lessor's approval of any assignment or sublease will be considered unless all reqt due has been
paid in full, and Lessee is in good standing under the terms of the Lease. No sublease will act as a release of
Lessee's obligations hereunder unless Lessor executes a separate written release of Lessee. Lessor has no
obligation to so release Lessee, and Lessor can withhold such release at Lessor's sole discretiof. Any sublease
or assignment will be subject to the provisions of this Lease, including, but not limited to, the exigting written
Grazing Management Plan. The sublease will only be approved on an annual basis.

Additional Rental Due. In the event the leased land is subleased in accordance with Section 5 for an amount
greater than the base rental, Lessee shall in addition to Lessee's annual base rental pay to Lessor an amount

equal to one-half (1/2) the difference between Lessee's base rental rate herein established, and the rental rate
paid by Sublessee.

Improvements, Upon approved sublease or assignment, ownership of any existing Lessee-owned improvements
under this Lease must be separately negotiated between Lessee and such Sublessee or Assignge.

Copies to be Filed. Copies of all assignments, subleases, pasturage or any other agreement of any kind or nature
involving the use of the leased land by another person shall be timely filed with Lessor.
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7.3
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Leasehold Morigage.

Lessee shall not mortgage, pledge or otherwise dispose of Lessee's interest in the Lease, or any portion thereof,
without prior written consent of Lessor. Lessee shall use mortgage or deed of trust forms provided by Lessor, and
shall submit completed forms and appropriate fee to Lessor for review and approval. The term of a mortgage
agreement shall not exceed the lease term. Lessor may accept or reject a leasehold mortgage at its discretion.

Environmental, Safety and Sanitary Requirements

No Hazardous Materials. Lessee shall neither commit nor permit the use, placement, transport gr disposal of any
hazardous waste, including, but not limited to, petroleum products, such as oil, gascline, or any pther substance
that is or is suspected to be a hazardous substance or material on the leased land except the cuystomary use
associated with machinery, equipment and vehicles. Lessee shall be responsible, and shall pay|all costs for the
removal or other appropriate remedial action regarding any hazardous waste, substances, or materials which
Lessee may have caused to be introduced on the land. Any such remediation or removal or storage must be
conducted in accordance with applicable federal, state, or local law, regulation, rule or ordinance and Lessee
shall immediately, upon the introduction of any hazardous waste, substances or materials onto the leased
premises, contact the Idaho Department of Environmental Quality (DEQ) and enter into a conse t order for
remediation with DEQ, provided however, Lessee shall not forestall commencing any necessa remediation
while negotiating the terms of any consent order with DEQ, unless Lessee is so authorized in wiiting by Lessor. In
event of introduction of any hazardous waste, substances or materials, Lessor may also require|Lessee to enter
into consent orders or other agreements with any other relevant agency. Lessee shall indemnify| defend and hold
Lessor harmless from all costs, expenses, damages or fines relating to pollution and hazardous materials
including, without limiting the generality of the foregoing, attorney fees and costs of defense or of enforcement of
Lessor's rights hereunder. The amount of any costs incurred by Lessor due to Lessee’s violation of this provisioﬁ?

shall constitute a lien in favor of the State of Idaho against all of the Lesee's improvements and other property on
the leased land including, but not limited to, crops and livestock.

Fire and Safety Regulations. Lessee shall comply with all applicable federal, state and local laws, rules,
regulations and ordinances, including, but not limited to, the Idaho Department of Lands for fire rotection and
prevention. Lessee agrees to keep the land free from fire hazards as determined by Lessor. Lessee is prohibited
from burning garbage or household trash and any burning on the land, including the burning of ood, weeds of .
other debris, but excepting campfires necessary for the use under this Lease, requires the prior? ritten

permission of Lessor. Any burning must comply with applicable federal, state or local law, regul tion, rule or
ordinance.

Sanitary Requirements. Concerning activities authorized under this lease, Lessee shall at all times keep the land
in a clean and sanitary condition, free of trash, garbage and litter so the land is maintained in theé same or better
condition as when this Lease was issued. Lessee shall not dispose of sewage except in conformity with
applicable federal, state, and local law, rules and regulations pertinent to Lessee's use and shallidispose of
sewage on the leased land only if specifically authorized by Lessor. The Lessee shall not store trash on the
leased land nor transport trash, garbage, litter or debris onto the leased land. Lessee shall dispase of all trash,

garbage and carcasses in conformity with all legal requirements. Lessee is responsible for all costs associated
with sewage, garbage and litter disposal.

No Warranty of Suitability - Quiet Enjoyment - Public Use

No Warranty. Lessee acknowledges that neither Lessor nor any agent of Lessor has made any representation or
warranty with respect to the land or concerning the suitability of the land for the uses intended by Lessee. Lessee

acknowledges that it has accepted the land in an AS IS CONDITION, accepting any and all known or unknown
faults therein.

Quist Enjoyment. Lessor agrees that Lessee, upon payment of the rent and performing the terms of this Lease,
may quietly have, hold and enjoy the land, for the purposes and uses allowed hereunder, duringithe term hereof.
Lessee acknowledges that the Lease is non-exclusive, and Lessor retains the right to use of thejland, or to grant
rights to others for use of the land, to the extent any such use does not materially interefere with|Lessee's
purpose and uses allowed hereunder, unless otherwise provided for in this Lease.
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Public Use. Lessee must allow the general public the right to use the leased land for any lawful use avallable to
the public for lands owned by the State of Idaho. However, nothing in this Lease authorizes or purports to
authorize trespass on private lands to reach state-owned lands. Public use of State lands shall not be restricted

without prior written approval of Lessor. This Lease is not an exclusive control lease as described under Idaho
Code § 36-1603(b).

Water Right and Water Use

Pre-Existing Water Rights. The Lessor may have authorized the use of the leased land in the past for grazing
purposes. In addition, the Lessor and its authorized agents may have made improvements to springs and other
water sources in the past to aid in the grazing use of the leased jand. Such use may have created a beneficial
use water right in accordance with state law. Since the filing of a notice of claim for such beneficial use of water
was not mandatory for de minimis stockwatering purposes in certain water right adjudications,
beneficial use water rights are not of record with any other agency of the State of Idaho. The grazing of livestock
on the leased land and the use of any and all water sources on the leased land by Lessee's livestock shall be by
and for the maintenance of any existing water rights that the Lessor may possess on the leased|land. Lessee
shall be entitled to use the water on the leased land, but only for the use allowed in this Lease. Such use of any
water rights by Lessee shall be in conformance with ldaho water law.

Future Water Rights and Water Use Generally. The establishment of any new water rights during the term of this
lease shall be by and for Lessor and no claim thereto shall be made by Lessee. Such water rights shall attach to
and become appurtenant to the leased land, and the Lessor shall be the owner thereof. The use of any water
rights by the Lessee shall be in conformance with Idaho water law. Lessee must receive the pripr written consent
of Lessor or its authorized agent, and the prior written consent of any department or agency of the State of Idaho
having jurisdiction to regulate water rights or water use in and for the State of ldaho for any of the following:

A. To drill and use a water well,

B. To develop and use any source of water,

C. To cause any water to be conveyed off the land,

D. To bring water onto the leased land.

Water Systems. If water is supplied to the land by a water system operated by the State of ldaho, the use of such
system and the supply of water provided thereby may be curtailed or terminated upon thirty (30} calendar days
written notice of Lessee from Lessor or its authorized agent. Neither Lessor nor its agents and employees nor
any entity of the State of Idaho shall be liable in any manner for damage or inconvenience to the Lessee by

reason of failure or, damage to, or termination or curtailment of the operation of any water system or source
supplying water to the fand.

No Right of Access to Water Rights Upon Expiration or Termination of Lease. Upon Expiration or Termination of
this lease, the Lessee shall have no right to access any point of diversion or any place of use oflany water right on
the leased land without the prior written consent of the Lessor.

Noxious Weeds

Lessee shall cooperate with Lessor or any other agency authorized to undertake programs for control or
eradication of noxious weeds. Lessee shall take measures to control noxious weeds on the leased land in
accordance with Title 22, Chapter 24, ldaho Code, except those resulting from activities beyond the Lessee’s
control. The cost of control of noxious weeds on the leased land shall be shared by Lessee and|Lessor with
Lessor's share subject to funds appropriated for that purpose. ‘

Construction of Improvements

Permit Required. Lessee shall not construct, initiate or place improvements or structures of any [character (herein
referred to as “improvements”) on or to the leased land without the prior expressed, and written permission of
Lessor. Said permission shall be in the form of a permit issued by Lessor, and shall be requiredifor any
improvement or structure on the leased land including, but not limited to, range improvements, buildings or other
structures, water developments, fences, vegetation treatment, or the clearing of land. Lessee shall submit project
plans to the Lessor. If the project plans are approved and permitted in writing by Lessor, then Lessee shall
construct and implement the improvements in full compliance with the approved plans, the permit and all
applicable building codes, rules and laws. Permitted improvements shall be the property of Lessee, uniess
otherwise provided in the permit or approved Grazing Management Plan. Eailure to obtain a written permit prior to
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lease cancellation or cause the Department to initiate proceedings to recover damages as provided for in IDAPA
20.03.14. Any improvement associated with the uses authorized in this lease and placed on endowment land prior

construction and implementation of any improvement will be considered a trespass violation an%may result in
to January 1, 1870 is considered grandfathered and properly authorized even though there ma

be no

repair and functional condition to the satisfaction of Lessor. Any and all fences shall be neat, stack-proof, lawful
fences and gates.

Maintenance of Improvements, Lessee may be required to remove or reconstruct improvements in poor or non-
servicable condition. Existing maintenance agreements on lands acquired from the federal gov rnment shall
remain in effect until amended by the parties involved. If maintenance is not being accomplished, Lessor shall
provide a letter to Lessee informing Lessee of the lease violation. If work is not begun within thirty (30) calender
days, Lessor may contract repairs and add the amount to the annual rental.

documentation of authorization.
Condition of Improvements. At alf times during the term of this Lease, Lessee shall keep all impfovements in good

Removing Improvements. Lessee shall not remove, relocate or otherwise alter any improvements without prior
written permission from Lessor.

Cost of Improvements. Any permitted improvement constructed by or at the request of Lessee, hall be

constructed at Lessee's own expense, unless Lessor and Lessee shall have entered into a prior written cost
sharing agreement for construction of such improvement.

Permitted Improvements At Lease Expiration/Termination. Upon expiration or termination of thig Lease for any
reason, other than a default by Lessee, and in the event Lessor leases the land to a new lesses, Lessor shall
require the new lessee to pay Lessee the then existing value of the permitted improvements in ccordance with
the then existing statutes and rules. Said value shall be determined through an appraisal condugted by Lessor.
Improvement payments shall be first applied towards any rent or other monies due to Lessor before being
disbursed to Lessee. Lessor does not hereby agree or become obligated to pay any such value|to Lessee, such
obligation shall be solely on the subsequent lessee, if any. Any improvement which Lessee is entitled or required
to remove upon expiration of the lease must be removed within six (8) months of the expiration pf the lease,
otherwise it is deemed abandoned and title to such abandoned improvement shall vest in the State of Idaho.
Provided, however, Lessor may authorize, in writing, prior to the expiration of the six (6) month ime period,
additional time for removal of improvement(s) by Lessee. Failure of Lessee to remove any such improvement

within the extended time period established by Lessor shall constitute an abandonment of Lessee's rights to such
improvement.

Improvements Not Approved. At any time during the term of the Lease, or upon expiration or tefmination of this
Lease for any reason, Lessor may require, at Lessor's sole discretion, that Lessee remove any mprovement
placed on the leased land without a prior permit from Lessor. The full cost of such remeval, incl ding the
restoration of the leased land, shall be solely Lessee's. In the event Lessor does not elect to require such
removal, Lessee's failure to secure such permit shall constitute forfeiture. Title to any improvement placed on the
leased land without a permit from Lessor shall, at Lessor's option, immediately vest in Lessor without waiver of
Lessor's right to reguire removal of the same by Lessee.

Lessor's Removal of Improvement. Lessor may, at its discretion, remove or have removed the bandoned or non-
permitted improvement and Lessee shall be responsible for the full cost of removal and restoration of the leased
land. Nothing in this Section shall relieve Lessee from the obligation to remove any improvment|as required by
Lessor under other terms within this Lease.

No Liens

Lessee will not permit or suffer any liens of any kind or nature to be effected on or enforced against the leased
land, including, but not limited to, any mechanics' liens or material suppliers' liens for any work done or
materials furnished on the leased land at Lessee's instance or request. Lessee shall ensure that full payment

is made for any and all materials joined or affixed to the leased land pursuant to this Lease and [for any and all
persons who perform labor on the land.
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13. Sale Or Reclassification Of Leased Land.

1314  Sale. Lessor may sell all or any portion of the leased land during the term of this Lease. Lessor ill notify
Lessee that the leased lands are being considered for sale prior to submitting the sale plan to the Land Board

for approval. Lessee will be notified of a scheduled sale at least thirty (30) calender days prior ta sale date.
Lessee shall deliver immediate possession of the land sold unto Lessor, or to the person or party as may be
specified in writing by Lessor or Lessor's designee, unless the land remains subject to the Lease, or unless
Lessee is to be permitted to harvest a growing crop before surrendering possession. In the event of a growing
crop, Lessee shall have possession of only the land on which the crops are growing, and shall geliver
possession of the land upon harvest of the crop. When creditable improvements or growing crops are present,
and Lessee delivers possession of the land, Lessor shall appraise them in accordance with Idaho Code §
58-313, or the then existing applicable statute or rule, and Lessee shall be paid for the improve ents or crops
by the purchaser on the day of sale. Lessee shall have the rights provided by paragraph 17 6, and the then

existing statutes or rules with respect to compensation for permitted improvements placed upon the leased
land by Lessee.

13.2  Reclassification. The Lease may be cancelled in whole or in part upon one hundred eighty (180) calender
days written notice by Lessor i the leased lands are reclassified for any other use as designated by Lessor. In
the event of early cancellation due to reclassification, Lessee will be entitled to a prorata refund|of the
premium bid for a conflicted lease.

14. Relationship of the Parties

144 Lessee is not an officer, employee or agent of Lessor. In no event shall any official, officer, empioyee or agent
of Lessor or of the State of Idaho be in any way personally liable or responsible for any covenaijt or obligation

contained in this Lease, express of implied, nor for any statement, representation or warranty ade in
connection herewith.

i5. Reservations by Lessor

154 Lessor expressly reserves and excepts the following rights:

A. To enter upon the leased land, or any portion thereof, during the term of this Lease for any purpose,
including, but not limited to, the purpose of inspecting the leased land.

B. All rights not expressly granted to Lessee under this Lease, including, but not limited to, all rights to
timber, oil and gas, geothermal rights, mineral rights, easements and rights-of-way, water, and fee title to
the leased land, and title to all appurtenances and improvements placed thereon by Lessor.

C. To grant easements and rights-of-way over and across the leased land. Lessor shall coordinate with
Lessee before processing any easement applications on the leased land. The grantee of such asement
shall, before exercising the same, pay Lessee the reasonable value of any permitted improvemgnts and

any growing and immature crops, if crops or improvements are impacted by the easement. Said value
shall be determined by Lessor's appraisal.

D. To issue other leases on the leased premises. Such other leases may be for any purpose deemed
appropriate by Lessor, including, but not limited to, the exploration and development of oil, gas,
geothermal and mineral resources as provided by Title 47, idaho Code. In the event any such gther Lease
is granted by Lessor, the other lessee shall, before exercising the same, pay Lessee the reasonable value
of any permitted improvements and any growing and immature crops, if crops or improvementsw are
impacted by the other lease. 3aid value shall be determined by Lessor's appraisal, If the other lease
conflicts with the grazing use or makes consumptive use of forages, the grazing rental will be a justed to
reflect such loss of use.

E. To require that changes be made in the use under this Lease, and/or to the improvements on the
leased premises, including, but not limited to, the sanitation or other facilities for the protection of public
health, safety, preservation of property or water quality.
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F. To reserve as Lessor's sole property any and all water appurtent to Lessor's land or from arfy source
arising thereon and to hold water rights for any beneficial use that may be developed as a result of this
Lease, and as further provided in Section 9 herein.

G. Rights of ingress, egress, and access, over and across the leased land for Lessor and its lessees,
permittees, contractors, and assigns on existing roads, or on suitable alternative roads provided by
Lessee.

H. To reclassify the land, in whole or in part, for other uses that will better achieve the objective of Lessor.
Upon reclassification this Lease may, at Lessor's discretion, be terminated in whole or as to the affected
part. In the event of any such termination due to reclassification, the provisions of Section 11 relating to
compensation for permitted improvements shall apply.

I, To sell timber on the leased land or otherwise conduct forest management activities, Lessot reserves
the right to restrict or prohibit grazing use on al| or portions of the leased land for timber managgment
purposes. Lessee will be given not less than one hundred eighty (180) calendar days written notice of any
such restrictions or termination of grazing use, together with a map of the restricted area.

J. To restrict or prohibit grazing on all or any portion thereof of the leased land in response to emergency
conditions such as, but not limited to, fires, flooding and drought.

K. To sell all or any portion of the leased land at any time during the term of this Lease, and as further
provided in Section 13 herein.

L. To harvest seed from plants on land not under a cropland lease. Lessor will coordinate thejharvesting
activities with Lessee to minimize impacts on livestock operations or farming operations.

M. To close roads for road protection, wildlife protection or administrative purposes. Planned road
closures will be reviewed with Lessee prior to action by Lessor.

N. To claim all permanent improvements placed upon the leased land remaining after six (8) months in
cases of abandonment by Lessee or to take possession immediately in cases of cancellation upon breach

of any of the conditions of the Lease. No improvements will be disposed of by Lessor untii all appeals have
been exhausted.

Indemnification

Lessee shall indemnify, defend and hold harmiess Lessor, the State of Idaho, its officers, agents and employees
from and against any liability, claims, actions, damages, costs, expenses or losses, including reasonable
attorney's fees and costs caused by or arising out of the performance, acts or omissions of Lessee, Lessee's
agents, officers or employees, or persons using the leased land with Lessee’s permission, or otherwise arising out
of Lessee's use or occupation of the land; or arising from the failure of the same o comply withjany applicable
state, federal, local, law, statute, rule, regulation, act, or provision cf this lease. This duty to indemnify, defend and
hold harmless shall encompass any claims which include or allege negligence of Lessor, its ag nts, officers or

employees other than claims which arise solely out of negligence on the part of Lessor, and this duty shall survive
the termination or expiration of this Lease.

Payment of Taxes, Assessments or Fees - Lien

Unless otherwise provided, Lessee shall pay all water charges, fees, assessments or taxes of whatsoever
nature that may be legally levied or assessed against the fand herein described, or any portionithereof or on
any improvements thereto. If the same is not pald, it shall constitute a lien in favor of the State of ldaho against
all improvements, livestock or crops growing on the leased land.

Lessee's Default

Lessee's Failure to Comply. Lessee's failure to comply with any of the terms of this Lease or the Grazing
Management Plan shall be a breach giving rise to a basis for termination of the Lease. Lessor shall provide
Lessee thirty (30) calendar days written notice of the cancellation and, if applicable, the correc ive action
required of Lessee. The notice shall specify a reasonable time to make a correction or cure the violation or
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breach, if such breach is subject to correction or cure. If the corrective action or cure is not taken within the
specified time or does not oceur, then the Lease shall be automatically terminated on the date si ecified in the
written cancellation notice without any further notice or demand, unless otherwise agreed by Lejvsor in writing.
Lessee shall not, while in default, remove any of the improvements, livestock or crops thereon, whether crops
are harvested or not unless directed by Lessor. In addition to the rights and remedies specificall granted to
Lessor under this Lease, Lessor shall have such other rights and remedies against Lessee as a}/e available at
law or in equity, and Lessor's pursuit of any particular remedy for breach shall not, in and of itself, constitute a
waiver or relinquishment of any other compatible claim of Lessor against Lessee.

18.2 Lessor's Performance Upon Lessee Default. In the event Lessee fails to perform any act or do gnything which
Lessee is required to do under the terms of this Lease, Lessor shall have the right, but not the opligation, to
perform on behalf of Lessee, any such action. Lessee shall immediately reimburse Lessor for al| costs and
expenses, including attorney fees, (including fees from the Office of the Attorney General of the [State of
|daho), incurred by Lessor in performing any such act or thing. Lessee's obligation to pay costs ereunder shall
be deemed to be additional rent fully due and payable on demand from Lessor. T

18. Surrender of Land

184 Lessee shall, at the termination or expiration of this Lease, deliver immediate possession and vacate the
leased land, leaving it in the same or better condition than it was in at the time of Lessee's entryjon such
premises under this agreement, except for reasonable use and wear, acts of God, or damage by causes
beyond the control of Lessee, and upon vacating shall leave the demised land free and clear of gll rubbish and
debris, and with all improvements in good order and condition.

20. Cancellation By Mutual Agreement

201 Leases may be cancelled by mutual agreement between the Lessor and the Lessee. The Lessor will not
unreasonably withhold approval of a request for cancellation by a Lessee.

21. Notices

2414  Notices. Any notice or any demand given under the terms of this Lease shall be deemed given and delivered on
the date when personally delivered or if mailed, the date same is deposited in the United States|Mail, and mailed
by regular or certified mail, postage prepaid and properly addressed to the appropriate party.

21.2  Addresses. Until changed by notice in writing, notice, demands, and communications under this|Lease shall be
addressed to Lessor at:

idaho State Board of Land Commissioners
300 North 3" Street, Suite 103

PO Box 83720

Boise, ldaho 83720-0050

and to Lessee at the address set forth at the beginning of this Lease. Any notice or correspondgnce mailed to
Lessee at the last identified address shall be deemed effective delivery. It is Lessee's duty to natify Lessor, in
writing, of any change in mailing address.

22. Waiver

2241  The waiver by Lessor of any breach of any term, covenant or condition of this Lease shall not be deemed to*be
a waiver of any past, present or future breach of the same or any other term, covenant or condition of this
Lease. The acceptance of rent by Lessor hereunder shall not be construed to be a waiver of an violation of the
term(s) of this Lease. No payment by the Lessee of a lesser amount than shall be due according to the terms of
this Lease shall be deemed or construed to be other than a part payment on account of the most recent rent
due, nor shall any endorsement or statement of any check or letter accompanying any paymen be deemed to
create an accord and satisfaction.
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Attornevs' Fees and Costs

In the event Lessor initiates a legal proceeding of any kind instituted under this Lease or to obtain performance of
any kind under this Lease, and Lessor prevails, Lessor shall be awarded such additional sums as the court may
adjudge for reasonable attorney's fees (including fees from the Office of the Attorney General of the State of

Idaho) and to pay all costs and disbursements incurred in such proceeding, including,

accountants' fees and fees of appraisers or other experts.

Lessee's Compliance with Applicable Laws and Rules

but not lignited o,

Full compliance. Lessee shall fully comply with all applicable federal, state, or local statutes, ordinances, rules,
regulations and laws now existing or hereafter enacted. This shall include, but not be limited to,|all applicable
rules and regulations and standards promulgated by the State Board of Land Commissioners of the ldaho
Department of Lands, including but not limited to, the rules governing grazing leases and cropland leases, IDAPA

20.03.14.

No Waste or Nuisance. Lessee shall not use the land in any manner that would constitute loss r waste, nor shall
Lessee allow the same to be committed thereon. Lessee shall not do anything which will create|a nuisance or a

danger to persons or property.

Miscellaneous

No Trespass. Lessee shall not use nor allow Lessee's livestock o graze or run at large over lands belonging to

Lessor not under lease to Lessee or approved within the Grazing Management Plan.

Appraisals and Valuations. Any appraisal or valuation by Lessor called for in this Lease shall bg done by Lessor
in accordance with applicable state law and regulations, and the then existing policy of Lessor. Lessor's

appraisals and valuations shall be conclusive.

Subject to Existing Leases/Easements. This Lease is expressly subject to any right-of-way, easement, lease or
contract, including, but not limited to, any present or future timber sale contract, that are now in fforce and effect or

that may hereafter be granted relating to the leased land.

Timber. This Lease does not authorize Lessee to cut any timber growing on the land leased. Any unauthorized
use of such timber by the Lessee or with his knowledge or consent, shall work a forfeiture of thiF Lease without
notice, and said Lessee shall be responsible for damages in the amount of treble the value of the timber used or

taken and all other damages. Said timber value to be determined by Lessor.

Modification. This Lease may be modified only by a fully executed Lease adjustment on a form provided by

Lessor.

Binding on Heirs and Successors. This Lease, including the Grazing Management Plan, shall inure to the benefit

and be binding upon the heirs, executors, successors, sublessees, and assigns of the parties.

Lessee's Non-Discrimination. Lessee shall not discriminate against any person because of racs, creed, religion,

color, sex, national origin or disability.

Paragraph Headings. The paragraph headings, titles and captions used in this Lease are for coLwenience only

and are not part of the Lease.

Entire Agreement. This Lease, including all exhibits attached hereto, contains the entire agreement between the
parties concerning the subject matter hereof and supersedes any and all prior agreements. The execution of this

Lease has not been induced by either party, or any agent of either party, by representations, p
undertakings not expressed herein and, further, there are no collateral agreements, s

romises or

ﬁpulation{ covenants,

promises, Inducements of undertakings whatsoever between the respective parties concerning fthis Lease except

those which are expressly contained herein.

Governing Law and Forum, This Lease shall be construed in accordance with and governed by|the laws of the
State of Idaho and the parties consent to the jurisdiction of idaho State courts located in Ada County in the event

of any dispute with respect to this Lease.
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2511 Severability. In the event any provision of this Lease shall be held invalid or unenforceable according to law, for

any reason whatsoever, then the validity, legality or enforceability of the remaining provisions shall not in any way
be affected or impaired.

2542 Counterparts. This agreement may be executed in any number of counterparts, each of which shall be deemed
to be an original, but all of which together shall constitute but one and the same instrument.
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