IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OE IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A78-04002A
Date Received: 7,/12/1988

Receipt No: _,M000353
Received By: gl
L ~

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: CHARLES R. SPENCE 208-628-3688
Address: HC 75 ELK LAKE ROAD
NEW MEADOWS, ID 83654
OR
Name: MICHAEL GIZINSKI 208-628-3688
Address: HC 75 BOX 3588
NEW MEADOWS, ID 83654
OR
Name: SHERRIL GIZINSKI 208-628-3688
Address: HC BOX 3588
NEW MEADOWS, ID 83654
OR
Name: ELGIE BROTHERS 208-628-3638
Address: HC 75 ELK LAKE ROAD
NEW MEADOWS, ID 83654
OR
Name: BARBARA SPENCE 208-628-3688
Address: HC 75 ELK LAKE ROAD
NEW MEADOWS, ID 83654
2. Date of Priority: JUN 01, 1898
3. Source: BIG ELK CREEK Trib. to: LITTLE SALMON RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
22N 01lE 23 NE SE SW IDAHO

5. Description of diverting works:
CONCRET HEADGATE DIVERTS WATER INTO A DITCH

A78-04002Aa Page 1 Date: 07/12/88
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10.

11.
12.
13.

14.
15.

. Water is used for the following
Purpose From
IRRIGATION 04/15
DOMESTIC 01/01
STOCKWATER 01,01

Total Quantity Appropriated is:
0.380 C.F.S. (and/or)

Total consumptive use is

. Non-irrigation uses:

THREE DOMESTIC HOUSEHOLDS, 30

Place of Use:

Township Range Section 1/4
22N 0lE 23 SW
SW

Sw

Sw

26 NW

NW

NW

purpos

To
10/15
12/31
12/31

es:

C.F.

S

(or) A.F.A.

0.280
0.080
0.020

A.F.A.

Acre Feet Per Annun.

HEAD OF HORSES

of 1/4
SwW
SW
SwW
Sw

EEE

Lot

Use
IRR
DOMEST
STOCK
DOMEST

Section Acres

IRR
DOMEST
STOCK

Section Acres

Total Acres

17.0

Do you own the property listed above as place of use? YES

Place of use in counties: IDAHO
Other Water Rights Used:
NONE
Remarks:
Basis of Claim: STATUTORY CLAIM
A78-04002A Page
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16. Signature(s) NP

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: ':2

—

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): QCE%%;Ziu;>ézg;j~uQL£LL. pate: X~ 2/L2J/g%
7

Date:

State of Idaho )

)
county of _ T =laky, )
Subscribed and sworn (or affirmed) before me this | A day

of Q“%j 19 D _%L 15511 Cprbo~—
Notary Public

Seal
Residing at __ 5o 13)“

SS.

My Commission Expires &/2 /ggs/
 #F %r

A78-04002A Page 3 Date: 07/12/88
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JULY, 1988_ SRBA CLAIMS RECEIVING CHECKLIST

CLAIMANT’S NAME _Spence  Chasles R orGiamsk: Mihax CLAIM IDENT. NO. Q28-Or24
DATE RECEIVED 0O7//2 /88 CK % /)24 AMOUNT §  (, 792 _
' ' YES NO

1. Is the name and address complete with zipcode? . . . . . . . . .
2. Is priority date entered? . . . . . . . . . . . . . . . . .~

Is the water use egemgt from the Permit requirements, or if it is not

exempt, has a Permit been approved or a License issued?

A Permit is required for groundvater developed after March_ 25, 1963

exceBt single family domestic and stockwater wells using less than

3,00 gEd;. A Permit is required for surface water developed after

May 20, 1971 (except for instream stockwater). c e e e e e,
3. (a) Is a source entered? e e e e e e e e e e e e - -

(b) Is a tributary to entered? (if required) e s o+ . .. . .
4. Is the legal description of the p.d. complete? e e e e e e e e w///
5. Is there a description of the diverting works? o e e e e . . . w///
6. Are the water uses appropriate for the form? The short form limited

domestic and stockwater. Instream stockwater must use long form. N

Is the period of use included? T T

Is a quantity claimed for each use? . % e o7
7. Is a total quantity claimed entered? . ./1427;Ef7 JHAA . . T ,
8. Is the consumptive use correct? .« e e S S > 3

If required is a consumptive use entered? ',ééébéf ’EE /745%&j9/.f L@ e T i

o

9. Are the non-irrigation uses listed properly’ j 7~
short form, and uglore than one domesgicpusey: ﬂi '67)/'& Of

ship must be stated. If not under single o

must file a separate claim. . e e /ﬂﬂ/OK/lﬁ S © .

10. Is (are) the place(s) of use entered?

11. Is (are) the county(ies) entered? . ;;%%; STATAZ S e .
12. Is the ownership of p.u. checked?

13. Are other water rights listed or "none" ch42%7cr/CZAt’ /%b(A:

14. If required, are remarks correct? If the '~ the
placeiof)use, authority for filing ghe cl: /5&/[.5217 C}@/Qﬂ{lga the
remarks. e e e e e e e . .

15. Is the basis of the claim checked? .

16. Is the claim signed by the claimant? . . . . . . . e e e e
Is the signature appropriate? (If an individual is the claimant has
that individual signed the claim, or if an organization is the claimant,
is the organization signature block complete?% . .

Has the claim been signed, sealed, and dated by a notary?

Is the fee enclosed correct? T R

Should this claim be receipted and data entered?

identification number been entered

NNURTIGUY FRKE

If this claim is based on an existing water right, has the N/A

Claim checked by: 2\‘(/7
Comments: TY\\\S C'_(\d\m N3, “Qp\/\ou\ci EDE’, P(’/K'OHOO; 6 5 M,gaamm
aVindd be 10 e vame st T Dur}/ - 0CT 05 1992
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: A78-04002A
Date Received: 7,/12,/1988
Receipt No: ,M000353

Received By: ¢k
_( ~

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

. Name: CHARLES R. SPENCE 208-628-3688
Address: HC 75 ELK LAKE ROAD
NEW MEADOWS, ID 83654
OR
Name: MICHAEL GIZINSKI 208-628-3688
Address: HC 75 BOX 3588
NEW MEADOWS, ID 83654
OR
Name: SHERRIL GIZINSKI 208-628-3688
Address: HC BOX 3588
NEW MEADOWS, ID 83654
OR
Name: ELGIE BROTHERS 208-628-3638
Address: HC 75 ELK LAKE ROAD
NEW MEADOWS, ID 83654
OR
Name: BARBARA SPENCE 208-628-3688
Address: BC 75 ELK LAKE ROAD
NEW MEADOWS, ID 83654
2. Date of Priority: JUN 01, 1898
3. Source: BIG ELK CREEK Trib. to: LITTLE SALMON RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
22N 0lE 23 NE SE SW IDAHO
5. Description of diverting works:
CONCRET HEADGATE DIVERTS WATER INTO A DITCH
A78-04002A Page 1 Date: 07/12/88
SCANNED v

MAY 29 2007



10.

11.
12.
13.

14.
15.

. Water is used for the following

Purpose From
IRRIGATION 04/15
DOMESTIC 01,01
STOCKWATER 01,01

Total Quantity Appropriated is:
0.380 C.F.S. (and/or)

Total consumptive use is

Non-irrigation uses:
THREE DOMESTIC HOUSEHOLDS, 30

Place of Use:
Township Range Section 1/4
22N 01E 23 SW
SW
SwW
SW
26 NW
NW
NwW

purpos

To
10/15
12/31
12/31

HEAD O

of 1/4
19
SW
SW
1)

5%

es:

C.F

S

0.280

0.080
0.020

A.F.A.

(or) A.F

Acre Feet Per Annum.

F HORSES

Lot

Use
IRR
DOMEST
STOCK
DOMEST

Section Acres

IRR
DOMEST
STOCK

Section Acres

Total Acres

oo

10.0
17.0

Do you own the property listed above as place of use? YES

Place of use in counties: IDAHO
Other Water Rights Used:
NONE
Remarks:
Basis of Claim: STATUTORY CLAIM
A78-04002A Page
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: n

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): ){ﬁiggé:;;égfifw;¢féL' Date: X~ %yoﬂﬁ/%%

Date:

State of Idaho )

)
County of _ I ek, )
Subscribed and sworn (or affirmed) before me this 12: day

of 19 D Qa. A@L Corlig~
/ Notary Public

Seal
Residing at __ oo fZJ’

SS.

My Commission Expires (a/z yis0)
TSGR

A78-04002A Page 3 Date: 07,/12/88
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12/04/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 78-4002A

NAME AND ADDRESS: CHARLES R SPENCE
HC 75 BOX 3588 ELK LAKE RD
NEW MEADOWS ID 83654

SHERRIL GIZINSKI
HC 75 BOX 3588 ELK LARKE RD
NEW MEADOWS ID 83654

ELGIE BROTHERS
HC 75 BOX 3588 ELK LAXKE RD
NEW MEADOWS ID 83654

BARBARA SPENCE
HC 75 BOX 3588 ELK LARKE RD
NEW MEADOWS ID 83654

MICHAEL GIZINSKI
HC 75 BOX 3588 ELK LAKE ROAD
NEW MEADOWS ID 83654

SOURCE : BIG ELK CREEK TRIBUTARY: LITTLE SALMON RIVER
QUANTITY: 0.380 CFsS
PRIORITY DATE: 12/19/1907

POINT OF DIVERSION:

T22N RO1E S23 NESESW Within IDAHO County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/01 10/31 0.280 CFs

DOMESTIC 01/01 12/31 0.080 CFS

STOCKWATER 01/01 12/31 0.020 CFs
PLACE OF USE: IRRIGATION in IDAHO County

T22N RO1E 523 SWSW 5.00 T22N RO1lE S26 NWNW 9.00

STOCKWATER in IDAHO County

T22N RO1E S23 SWSW T22N RO1lE 526 NWNW

DOMESTIC in IDAHO County

T22N RO1lE S23 SWSW T22N RO1E S26 NWNW

14 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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ERO
ERO Resources Corp.
1106 N. Cole Rd. Suite C
Boise, (D 83704-8661
(208) 373-7983
Fax: 373-7985
Denver * Boise
WWW.er01esources.com

eroboise(@eroresources.com

December 21, 2004

Carter Fritschle

Idaho Department of Water Resources
P.O. Box 83720

Boise, ID 83720-0098

RE: Water Right No. 78-4002B
Dear Carter:

Some months back, you and I discussed the investigation of water right claims in the
south fork of the Salmon River basin. As I indicated to you during our conversation I
have been retained by Mr. J.W. Whitman to provide you with whatever information you
need for your recommendation to the adjudication court with regard to water right no.
78-4002B. The primary reason that Mr. Whitman asked me to provide you this
information is that he is at least in part an absentee landowner and it is difficult to
predict when he will be on the property. The property is at a very long gated road,
which demands that someone be at the site if an examination is necessary. However, as
you and others in the Department have indicated, if sufficient information is available to
you, you may find it unnecessary to conduct a field examination. Hopefully this
information will be sufficient for you but if not please contact me and I will try to
provide you with the additional information required.

I visited the Whitman property personally in August and September 2004. The first
investigation was a reconnaissance survey of Mr. Whitman’s ranch, his irrigation
facilities, and the irrigated land. The second trip was on September 15, 2004 at which
time I returned to the site equipped to take measurements of slope and ditch geometry
as well as photographs of the ranch property and irrigated lands in an effort to
determine present and historical ditch configurations and capacities. Ditch
configuration measurements were taken with an engineering tape measure, and level
and slope was determined using a standard surveyors level instrument which is able to
be observed in one of the photographs provided as a part of this packet. Ditch
capacities were calculated by Mr. Dave Shaw, Professional Engineer and Principal of
ERO Resources Corp., using the Mannings formula for elliptical channels.
Measurements were taken both in existing and historical ditches in an effort to
determine minimum capacities. At the time of the measurements, significant rain had
fallen and I was unable to reach the actual diversion point from Elk Lake Creek, which
is shown on the enclosed portion of the topographic map. However, if in the future it is
necessary to obtain an exact location of the points of diversion and you need
photographs, I can obtain that later during the summer of 2005. I believe, however, the
locations of the points of diversion as shown on the topographic map are accurate.
During our discussion you indicated that you thought it would be relatively easy to
determine the irrigated acreage using your satellite imagery database. Obviously that

sSC ANNED {onsulfants in
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arter Frischle
‘December 21, 2004

Page 2

would be much easier than field measurements and probably more accurate. Hopefully
such measurements from imagery will be adequate.

Also during our discussion you provided me with some suggestions and the absolute
need of some sort of evidence of priority. I have contacted the U.S. Department of
Interior Bureau of Land Management (BLM) offices throughout this region as well as
accessing the BLM database through the internet and have been in contact with the
Idaho County Assessors Office. In all cases the individuals I spoke to clearly felt that
since the land was developed under the Homestead Act that it had been cultivated and
irrigated at least as of the date of entry since one requirement of the Homestead Act was
that land had to be cultivated and improved. The Idaho County Assessors Office staff
told me that they knew of no land in their area developed under the Homestead Act of
1862 that was not cultivated and used as farmland in its original development. Mr. Fred
Price, water rights specialist for the BLM, provided me with information from the BLM
records and indicated that with regard to this particular land that the initial patent,
number 3575, was issued in 1907 pursuant to the Federal Act of April 21, 1820. That
act did not have a farming requirement‘and was a purchase directly from the federal
government. However, the other three patents, which cover most of the ranch land,
were issued between 1910 and 1919 pursuant to the act of May 20, 1862. That act
allows transfer of title from the federal government to an individual only if they meet
the requirement in section 6 which is “that said entry is made for the purpose of actual
settlement and cultivation.” It seems to me based on the patents and the requirements of
the Homestead Act at least, that a priority date of as early of 1904 (the date of entry) or
somewhere between 1910 and 1919 is reasonable. However, I will keep looking for

additional information regarding priority and if I find any new information it will be
provided.

Carter, I have enclosed as much information as | can with regard to this water right,
which I believe should provide you with the information that you need. However, if
you do need additional materials I would appreciate it if you would call me directly and
I will see what I can obtain. I will be in Cascade at home until the 2™ or 3" of J anuary
at telephone number (208) 382-6611. After that you should be able to reach me at (208)
484-9339. It will be difficult to reach me by mail since between J anuary 3" and April

15" I will be traveling in warmer areas. Again, thank you for your assistance in this
matter and I look forward to working with you in the future.

Sincerely yours,

Dictated and edited by Sherl Chapman
and mailed in his absence in order
to avoid delay.

Sherl L. Chapman
SLC:sw

Encl.

cc: J.W. Whitman

SCANNED
DEC 73 004



United States Department of the Interior
BUREAU OF LAND MANAGEMENT
Idaho State Office
1387 South Vinnell Way
Boise, Idaho 83709-1657

In Reply Refer To:
7250 (933b)
December 14, 2004

Mr. Cherl Chapman
444 Hilltop Road
Cascade, Idaho 83611

Dear Mr. Chapman:

as the 1898 date of priority asserted in the water right claim.

The oldest Patent (3575) was issued 12-19-1907 pursuant to the Act of April 21, 1820. Cash Entries did
not have a farming requirement. The applicant just bought the land on a first come first serve basis.

The other three Patents (461238, 425603, and 153577) were issued between 1910 and 1919 pursuant to
the Act of May 20, 1862. This type Of Homestead Entry had a1 equirement to prove residence upon the

2, or eultivation, or some physical improvements during a three fo five year proof period.,

I'hope you find this information helpful. If there are any questions concerning this request, please contact
me at the above address or call (208) 373-3831.

Sincerely,

Fred Price
Water Rights Specialist
Enclosures:
Cash Entry Patent 3575 issued 12-19-1907
Act of 04-21-1820 |

Homestead Entry Patent 461238 issued 03-04-1919
Homestead Entry Patent 425603 issued 08-14-1914
Homestead Entry Patent 153577 issued 09-22-1910
Act of 05-20-1862

SCANNED
BEC 7 3 2004




P5-04002B, 06-01-1898 priority date claimed

P’ 122N, ROIE, S22, NESE, SESE
CE Pat 3575 issued 12-19-1907 to John H. Clay
pursuant to the Act of 04-21-1820, no homestead requirements, just buy it.

T22N, RO1E, S23, NWSW, SWSW
HE Pat 461238 issued 03-04-1919 to Clande J. Hendricks
pursuant to the Act of 05-20-1862, 5 years to prove residence or cultivation.
HE Application B-06271 allowed 08-25-1909, proof filed 12-17-1914.

T22N, RO1E, S26, NWNW
HE Pat 425603 issued 08-14-1914 to Rufus A. Hendricks
pursuant to the Act of 05-20-1862, 3 years to prove residence or cultivation.
HE Application B-06272 allowed 08-25-1909, proof filed 03-27-1914.

T22N, RO1E, S27, NENE, SENE
HE Pat 153577 issued 09-22-1910 to Johnie H.Clay
pursuant to the Act of 05-20-1862, 3 to 5 years to prove residence or cultivation.
HE Application 085 proof filed 09-04-1908.

SCANNED

REE 77 2004




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576
Ident. Number: A78-04002A
Date Received: 7,/12,/1988
Receipt No: 1000353

Received By:

—k
C

A

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: CHARLES R. SPENCE 208-628-3688
Address: HC 75 ELK LAKE ROAD
NEW MEADOWS, ID 83654
OR
Name: MICHAEL GIZINSKI 208-628-3688
Address: HC 75 BOX 3588
NEW MEADOWS, ID 83654
OR
Name: SHERRIL GIZINSKI 208-628-3688
Address: HC BOX 3588
NEW MEADOWS, 1ID 83654
OR
Name: ELGIE BROTHERS 208-628-3638
Address: HC 75 ELK LAKE ROAD
NEW MEADOWS, ID 83654
OR
Name: BARBARA SPENCE 208-628-3688
Address: HC 75 ELK LAKE ROAD
NEW MEADOWS, ID 83654
2. Date of Priority: JUN 01, 1898
3. Source: BIG ELK CREEK Trib. to: LITTLE SALMON RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
22N 01E 23 NE SE SW IDAHO
5. Description of diverting works:
CONCRET HEADGATE DIVERTS WATER INTO A DITCH
A78-04002A Page 1 Date: 07/12/88
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6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,15 10/15 0.280
DOMESTIC 01,01 12/31 0.080
STOCKWATER 01,01 12/31 0.020
7. Total Quantity Appropriated is:
0.380 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
THREE DOMESTIC HOUSEHOLDS, 30 HEAD OF HORSES

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
22N 01E 23 SW SW IRR 5.0
SW SW DOMEST 1.0
SW SW STOCK
SW SwW DOMEST 1.0
Section Acres 7.0
26 NW NW IRR 9.0
NW NW DOMEST 1.0
NW NW STOCK
Section Acres 10.0
Total Acres 17.0

11. Place of use in counties: IDAHO

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:

15. Basis of Claim: STATUTORY CLAIM

A78-04002A Page 2 Date: 07/12/88
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: :2

4

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): {%Myéw Date: /\/ '7//}2/@%

Date:

State of Idaho )
) SS.

County of ﬂ:sau?, )
Subscribed and sworn (or affirmed) before me this l?\ day

of Q“fj 19 D Dot Mot Cornter
77 Notary Public

Seal
Residing at V5 ot 'ZDM

My Commission Expires C%/zjgzv
/7 /7 77
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