08/19/2005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 78-10343

NAME AND ADDRESS: GLORIA K MORTENSON
HC 75 BOX 3545
NEW MEADOWS ID 83654

MARVIN MORTENSON
HC 75 BOX 3545
NEW MEADOWS ID 83654

SOURCE: SPRING TRIBUTARY: SINKS
QUANTITY: 0.020 CFS
The quantity of water under this right shall not exceed 13,000 gallons per
day.
PRIORITY DATE: 01/01/1962

POINT OF DIVERSION:

T22N RO1lE S26 NWSENW Within IDAHO County

PURPOSE AND
PERIOD OF USE:

PURPOSE QOF USE PERIOD OF USE QUANTITY

DOMESTIC 1/01 12/31 0.020 CFs
PLACE OF USE: DOMESTIC Within IDAHO County

T22N ROLlE S26 NENW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The quantity of water decreed for this water right is not a determination
of historical beneficial use.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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Map prepared on August 18, 2005
Idaho Department of Water Resources

By Kenneth Knoblock

Place of Use
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
June 28, 2005 Director

MARVIN &/OR GLORIA MORTENSON
HC 75 BOX 3545
NEW MEADOWS ID 83654

Re: Ownership Change for Water Rights Nos. 78-7109, 78-7324 and 78-10343

Dear Mr. and Mrs. Mortenson:

You filed an ownership change on the above referenced water rights last summer. The
Idaho Department of Water Resources (IDWR) is now able to act on the change to update
those records, changing the ownership from David and Carolyn Pitts to you.

Right Nos. 78-7109 and 78-10343 are older rights currently pending in the Snake River
Basin Adjudication (SRBA). The SRBA process will result in an IDWR recommendation
regarding those rights. Eventually the SRBA Court will act on those recommendations.
Filing the ownership change as you did will ensure that you remain informed during this
process. Ownership change fees were waived for those rights pending in the SRBA. You
can expect to hear more from other IDWR staff on SRBA matters later this year.

Right No. 78-7324 is a younger right, also known as a water permit. The permit is outside
of the SRBA scope and does not need to be reviewed by the Court. IDWR is currently in
the process of licensing (validating) the permit. Because permits are personal property of
the permit holder and not considered appurtenant to land, the ownership change form
cannot be used to show a new permit owner. Instead, the current permit holder can assign
the permit to you ($25 fee). Enclosed is an assignment form that you can discuss with
Pitts if you remain in contact with them.

Another option is available to update the permit if you are not in contact with the
previous owner. You can wait for the permit to be licensed. A license is appurtenant to
the land described by the license. At that point you can use an ownership change form to
update the license ($25 fee). This option will probably take quite a long time because
IDWR licensing efforts are dedicated to supporting the SRBA process this year instead of
issuing licenses for newer permits such as 78-7324. The permit file has been noted to
notify you when the license is issued.



Marvin &/or Gloria Mortenson
June 28, 2005
Page 2

In summary, ownership updates for 78-7109 and 78-10343 will proceed. Other IDWR
staff will contact you about that later this year. Ownership update for 78-7324 can
proceed in the short run by a returning a completed assignment form or in the long run by
filing a separate ownership change once the license is issued for 78-7324. Additional fees
are not needed to update the permit under either of those options. This is due to the $25
fee you paid last year when you filed the ownership change with IDWR. Please reference
that payment under IDWR Receipt No. W032100 for either of the two options to update
the permit.

More information about water rights and other matters administered by IDWR is
available on the Internet at www.idwr.idaho.gov. Please contact me at 208-334-2190 if
you have any questions. Thank you for your attention to this matter.

Sincerely,

i

Steve Lester
Water Rights Supervisor

Enclosure



Water Right Report http://www.idwr.state.id.us/apps/ExtSearch/RightReportAl.asp?Basi...

RECEIvED
[ ciose| JUN 2 7 2005
IDAHO DEPARTMENT OF WATER RESOURCES WEE?E'gﬁsggggﬁs
Water Permit Report
06/20/2005

WATER RIGHT NO. 78-7324

Owner Type Name and Address
Current Owner|CAROLYN PITTS
Current Owner|DAVID G PITTS
HC 75 BOX 3552
NEW MEADOWS, ID 83654
(208)628-3010

Priority Date: 10/11/1991
Status: Active

Source Tributary
SPRING SINKS

UNNAMED STREAM|ELK CREEK

Beneficial Use From| To |Diversion Rate|Volume
FIRE PROTECTION 1/01 |12/31|0.5 CFS
FIRE PROTECTION STORAGE 1/01 (12/31 1 AFA
FIRE PROTECTION FROM STORAGE|1/01 |12/31 1 AFA
Total Diversion 0.5 CFS

Location of Point(s) of Diversion:

UNNAMED STREAMNWSENW
SPRING NWSENW

Sec. 26
Sec. 26

Township 22N
Township 22N

Range 01E(IDAHO County
Range 01E(IDAHO County

1of2 6/20/2005 10:48 AM



Water Right Report

2 af?

Place(s) of use:

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ.asp?Basi...

Place of Use Legal Description: FIRE PROTECTION IDAHO County

Township|Range|Section|Lot| Tract
22N  [0IE |26 | |SENW

Tract

Acres

Lot

Tract

Lot

Tract

Acres

Acres

Acres

Place of Use Legal Description:FIRE PROTECTION FROM STORAGE same as FIRE PROTECTION

Dates:

Proof Due Date: 01/01/1993

Proof Made Date: 05/01/1992
Approved Date: 01/10/1992
Moratorium Expiration Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Application Received Date: 10/11/1991
Protest Deadline Date:

Number of Protests: 0

Field Exam Date: 11/10/1992

Date Sent to State Off: 2/22/1996
Date Received at State Off: 2/26/1996

Other Information:

State or Federal:

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

Close I

6/20/2005 10:48 AM



Form 42-248/42-1409(6) July, 2000

STATE OF IDAHO RECEIVED
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIRAUG 0 9 2004

Please print ot type. Attach pages with additional information. Instructions are included at the end of this fomy‘xgg?Eg%Sgg RCES
Incomplete forms will be returned. GION

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case

division of the existing water right or adjudication claim record will be required. R E C E
IVED
Water Adjudication Water Adjudication
: Claim Nofs). Split Right No(s). Claim Nofs). split JUN 2 2 2005
WATER REs
—_— ou
WESTERN REGIGRS

The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).

If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.
N '
Name and Address of Former Davlo &, T CaRelyas L. TS
Owner/Claimant(s)

He 7 Boxy 365 8 , New Meadows) IO 83654

New Owner/Claimant(s) _Malru s andfeh O Lokla Mo Te) soa)
Name Connector (Check one): { ] and, [] o, [drand/or

New Mailing Address He q56' ox 32545

City, State and ZIP Code New Meapmus , To 830654

New Telephone Number " op)_Gag - Cal} ‘{

~ 2060 2.

- 5 |
\‘%\ 5-168- 2005

Date you acquired the property

SCANNED
AUG 0 9 2004



Form 42-248/42-1409(6) July, 2000

6. If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest

IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7) NG

Water Right and/or Adjudication Claim Number

Diversion Rate or Volume Description

Water Use .
(cubic feet per second or acre-feet per annum)  (acres, number andtyp/(.wd(, homes, etc)
Irrigation
Stock / _

Domestic

Other
Total i /

N_~
YOUR PORTION OF WATER RIGHT
lit, skip this area and proceed to item 7)
Water Right and/or Adj

Water Use Diversion Rate or Volume Description

cubic feet per second or acre-feet per annum)  (acrew, number and type of stock, homes, etc)

- 4 :
7. Slgnature of New Owner(s) or Claimant(s) %f/ ﬂ /Il W )// X '
il -

(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attomey, if you wish
ID\KT 7 correspond with him/her for all matters related to your claims.

For Office Use Oni
R:zeive:;y :ﬂy D,EE Date 7‘ 0‘/ Fee ‘ﬁ; 25 (.' 78 '75 17[
Receipted by __D(y Date -9-o4 RecelptNo Wo3Zjoo

Processed by AJ Date Date

\ ‘“6 ——mr‘—

e "W/ i Loy
e-G-0f



b w&ﬂﬁ LEEE N
3-00.

SCANNED
AUG 0 G 2004 ‘
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16:57 FAX 120898320986 IDAHO COUNTY TITLE go1o

422437
REO IN 27015783
WARRANTY DEED @ O

GRANTOR, WASHINGTON MUTUAL BANK FSB, of Mailstop N1801@4, 1%
Plummer 'St., Chatsworth, CA 91311, for a good and valuable consideratitn,
the recéipt of which is hereby acknowledged, does hexeby grant, bargain,
sell and comvey to MARVIN WARD MORTENSON and GLORIA KAY MORTENSON,
husband and wife, of HC 75 Box 3545, New Meadows, ID 83654, as GRANTEE,

and to: grant:ée's heirs and assigns forever, all of the following

describéd real estate located in the County of Idaho, State of Idaho, to:

wit:

' See Exhibit “A” attached hereto and hereby incorporated by this
reference. '

TOGETHER with all improvements, water, water rights, ditches, ditch
rights, easements, hereditaments and appurtenances thereto.
Subject to:

1." General taxes for the year 2002, which are a lien, not yet due
and payable.

2. Subject to the rights of other to use the road on the Northerly
boundary of said property.

3. Right of Way Easement, including the terms and conditions
thereof, by and between THEODORE STILLMAN and IDAHO POWER COMPANY,
recorded April 24, 1948, under Instrument No. 159348, .in Book 80
page 552, records of Idaho County, Idaho.

4. Easement ag set forth in Warranty Deed, including the terms and
conditions therecf, by and between MAUDIE H. SILVA DURGAN and ELMER
DURGAN, wife and husband, Grantors, and LYLE D. ALBRECHT and PEGGY
J. .ALBRECHT, husband and wife, Grantees, recorxded May 10, 1874,
under Instrument No. 253806, records of Idaho County, Idaho.

5. Subject to easement as set forth in Order, including the terms
and conditions thereof, filed in the District Court of the Fifth
Judicial District of the State of Idaho, in and for the County of
Twin Falls, in Re the General Adjudication of Rights to the Use of
Water From the Snake River Basin Water System, GLENN E. BAUM and
NETTA BAUM, husband and wife, and FLOYD D. WEST and FLORENCE WEST,
husband and wife, Plaintiffs vs. DAVID G. PITTS and CAROLYN PITTS,
husband and wife, Defendants, Case No. 39576, recorded March 25,
1992, under Instrument No. 362691, records of ‘Idaho County, Idaho.

6. Power Line Easement, including the terms and conditions thereof,

by and between DAVID G. PITTS and CAROLYN S. PITTS, and IDAHO POWER

COMPANY, a coxporation, recorded November 12, 1996, under Instrument

No. 390097, records of Idaho County, Idaho.

TO' HAVE AND TO HOLD the said premises, with their appurtenances,
unto the said Grantees, their heirs and assigns- forever. And the said

Grantors do hereby covenant to and with the said Grantees that they are

WARRANTY DEED 1

SCANNED

AUG 0 9 2004
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the owners in fee simple of said premises; that they are free from all
encumbrances, and that they will warrant and defend the same from all
lawful claims whatsoever, except general taxes for the year 2002, and
easements, reservations, restrictions and rights-of-way of record or in
use. ' ’

Except as otherwise expressly provided in this instrument, GRANTORS,
hereby declare pursuant to Title 5, Chapter 2 of the Idaho Code, that in
the event GRANTORS shall have permitted or suffered at amy time prior to
the making of this instrument, any person or entity to possess, use or
occupy the above-described premises, or any portion thereof, for any
purpose, with or without the knowledge of GRANTORS, it was not the intent
of GRANTORS, by permitting or suffering such possession, use or
occupation, to thereby define property boundaries or ownership thereof.

Tn construing this deed, and where the context so requires, the
sirigular includes the plural and the masculine, the feminine and the
neuter.

IN WITNESS WEEREQF, Grantors have hereunto subscribed their names to
this instrument this 13th  day of May 2002.

Y L1 & (Pt TSfoo
WASHINGTON MUTUAL BANK FSB
By: Authorized Agent

Diane Aitken, Asst. Vice President

STATE OF, § )
County of \
On this - day of 2002, , 2

Notary for the and State, personally appeared

known or -identified to me to be the

TON MUTUAL BANK FSB, that executed the

instrument on behalf of/said WASHINGTON MUTUAL BANK FSB, and acknowledged to me

that such WASHINGTON BANK FSB, execuled the same.

WARRANTY* DEED 2 SC ANNED
| AUG 09 200
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16:58 FAX 120888320986 IDAHO COUNTY TITLE ' ido12

IN WITNESS WHEREOF, I have her

official seal, the day year in fhis certificate first above written.

(NOTARY SEAL) 2 /4iiééﬁ5z;ﬁ/f{éhﬂ(

Notazy Public for State of .,
Residing at , therein,
My commission expires on

WARRANTY DEED 3

SCANNED
AUG 0 9 2004




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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@& State of CALTIEORNIA

County of 1QOS ANGELES

On _May 13, 2992 before me, §4§4«/7 g op0p, Aé”f

- Date Name and Title of Ofiicer (e.g( “Jine Doe, Notary Public”) — ]
. personally appeared ______ pione aAdtien \ |
) ' Name(s) of Signer(s)

{g Gxpersonally known to me ~ QR = ErBrovEr e tho s orsaheacionawdondd to be the person(;!ﬁ

whose name(,é) is/ap¢’ subscribed to the within instrument
and acknowledged to me that Bé/she/Wext executed the
same in Hi¢her/themauthorized capacity(é#f-end that by
fnslher/iais signature(9) on the instrument the person(y},

or the entity upon behalf of which the person&t) acted,
executed the instrument.

S S Y S S S S S S T S SO S S O T L%,

N8 ZXe

Signature of Notary Public

IONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent removal and reattachment of this form to another document,

Description of Attached Document

Title or Type of Document: Warranty Deed

Document Date: 5/13/02 Number of Pages: __3

§ Signer(s) Other Than Named Above:
é Capacity(ies) Claimed by Signer(s)
@

S S S S S S O S S R S S S S S S T T

@ Signer's Name: _Diane Aitken Signer's Name:

& O Individual O Individual

@ Xl Corporate Officer O Corporate Officer )

[« Title(s): _Asst. Vice President Title(s): 0

@ O Partner — [J Limited O General O Partner — O Limited O General 2

X O Attorney-in-Fact 0O Attorney-in-Fact 27

% O Trustee O Trustee S— 2

A O Guardian or Conservator O Guardian or Conservator A

% O Other: Top of thumb here O Other: Top of thumb here .
fa )‘

Signer Is Representing: Signer Is Representing:

Washington Mutual Bank, FSB

ey 2 S NS IS IS SN

A A A L C T onY A A A e R A e A A I R e R A
© 1495 National Notary Association « 8236 Remmet Ave., P.O. Box 7184 « Canoga Park, CA 91309-7184

O I 2 € R & N e TN O 2 & N N & A & AR & U N AN T Y G 5

Prod. No. 5907 Reorder: Call Toll-Free 1-800-876-6827
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‘pile No. 15801

&

IDAHO COUNTY TITLE
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EXHIBITA

Township 22 North, Range 1 East, Boise Meridian, Idaho County, Idaho
A parcel of land (being Tax Numbers 69 and 94) located in
the NWY, more particularly described as follows:
Commencing at the ¥ Corner common to Sections 26 and 27
of said Township and Range;
thence N.44°28'42"E., 1753.30 feet to the TRUE POINT OF

Section 26:

BEGINNING;

thence 5.37°26'45"E., 246.95 feet to a point;
thence S5.00°00'00"W., 116.99 feet to a point;
thence N.90°00'00"E., 179.81 feet to a point;
thence N,00°00'00"E., 631.40 feet to a point (shown by a

survey as N.00°11'09"E,, 631.382 feet);

thence $.63°56'01"W., 255.83 feet to a point (shown by a

survey as S.64°07'27"W., 255.743 feet);

thence S.25°56'01"W., 229.00 feet to the TRUE POINT OF

BEGINNING.

AND A parcel of land (being Tax Number 95) located in the
NW¥% said Section, Township and Range, more particularly
Commencding at the ¥ Corner common
to Sections 26 and 27 of said Township and Range;

thence N.,44°28'42"E., 1753.30 feet to a point;

thence N.25°56'01"E., 229.00 feet to a point;

thence N.63°56'01"E,, 255.83 feet (shown by a survey as
N.64°07'27"E,, 255.743 feet) to the TRUE POINT OF

described as follows:

BEGINNING;

thence S.00°00'00"W., 631.40 feet (shown by a survey as

§.00°11'09"W,, 631.382 feet) to a point;

thence N.15°00'00" (+=-)E.,, 545.00 (+-) feet (shown by a
survey as N.15°06'57"E., 545.191 feet) to a point on the

East side of the Perimeter Boundary Road;

thence N.11°00'00"W., 190.00 feet to a point on the South

side of the main 30 foot access road;

thence S.51°53'41"W,,
OF BEGINNING.

132.00. (+~) feet to -the TRUE POINT

STATE of IDAHO
County of idaho

Recorse BRI GUNTY TITEE VU
D305 o o S0k
ROSE E. GEHRING

)U o e Recorder
Deputy

o 1500

Fees $

SCANNED
AUG 09 2004
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A78-10343
Date Received: 8/22,/1988
Receipt No: w000739
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: DAVID G. PITTS 208-628-3010
Address: HC 75, BOX 3552
NEW MEADOWS, ID 83654
2. Date of Priority: JAN 1, 1962
3. Source: SPRING Trib. to: SINKS

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
22N 0l1E 26 NW SE NW IDAHO

5. Description of diverting works:
SPRINGBOX WITH PIPELINE TO HOME.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
DOMESTIC 01,01 12/31 0.020
7. Total Quantity Appropriated is:
0.020 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
D/1.

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
22N 0lE 26 SE NW DOMEST

11. Place of use in counties: IDAHO

A78-10343 Page 1 Date: 01/30/91

MICROFILMED
0CT 0 b 1882



12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
78-07109 FOR IRRIGATION ON SAME PROPERTY.

14. Remarks:
SPRING IS COMMON POINT OF DIVERSION OF THIS DOMESTIC USE, IRRI-
GATION OF LAND AROUND HOME (78-07109), AND DOMESTIC USE AT ADJA-
CENT HOME (78-7265). SITE VISIT TO INVESTIGATE WATER SITUATION
OCCURRED ON 8/2/88 AND CONFIRMED THE THREE USES AND COMMON P/D.
DURING THE VISIT, MR. KOLB PROVIDED INFORMATION ABOUT THE
DOMESTIC USE DATING BACK TO 1962. THE ORIGINAL OWNER, MR. SPERLE,
NEVER RECORDED THE HISTORICAL DOMESTIC USE. THE INTENT OF THIS
CLAIM IS TO CLARIFY AND RECORD THE DOMESTIC USE AT KOLB'’S HOME.
THE .02 CFS IS NOT CONSIDERED AN ADDITION TO THE LICENSED .04 CFS
FOR IRRIGATION. THE TOTAL USE ON THE KOLB PROPERTY REMAINS AT .04
CFS.
*CHANGE IN OWNERSHIP COMPLETED BY L.R.W. ON 1/30/91.*

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
A78-10343 Page 2 Date: 01,/30/91

MICROFILMED
0CT 06 1992



State of Idaho )

) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A78-10343 Page 3 Date: 01/30/91

MICROFILMED
0CT 06 1992



B , ‘_ .
. [\L] Water nght Number(s): A1%- (0334I K /—’—?'7?-0’7/00,

CHANGE IN OWNERSHIP peagerey o« - Page 1

This form is solely- for . purposes of notlfylng IDWR of a change in
ownershlp _.of an ad]udlcatlon claim. . - _ - 5 -

[\] Name and Address of

Former Claimant(s): Wf/L/UG”/( KOL ;S 25[765@[‘5775 Kd(q
HC. 25  Bpx 3558
NECOM28B0eys , T DA D 83¢.5¢
(\J New claimant(s): Rav D G  Purrs

[\Ll New Mailing Address: ]L/, @r 75 Ba)( S ST 2
Moo PMUDows , ITDA7D L3657,

New Telephone Number: (%/4 ) ééﬁi:-gizb/f)

[ ] Does the change in ownership result in g splitting of the
water right claimed? yes Eé
f th t

If vyes, then describe the portion o ater right that is
now claimed by the new owner:

f\h_Attach proof of ownership
Describe proof attached:
(Proof of ownership must describe elther the property
conveyed or include the claim number. Proof of ownership is
not required if this form is signed by the former claimant.)

Pil Signature of New Claimant(sf?—j;:::abL¢4$z /éf;%é%%%i,
T

[

fn__. o Date: CfZZALQﬁ¢7lE§ﬁ95 ;?j?y./{fffk?
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
S e . Ident. Number: A78-10343
K Date Received: 8,/12,/1988

Receipt No: ,Jdd0 73%
§b/ Received By: = </

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: WERNER KOLB 208-628-3559
Address: HC 75
BOX 3552
NEW MEADOWS, ID 83654
2. Date of Priority: JAN 01, 1962
3. Source: SPRING Trib. to: SINKS

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
22N 01lE 26 NwW SE NW IDAHO

5. Description of diverting works:
SPRINGBOX WITH PIPELINE TO HOME.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
DOMESTIC 01,01 12/31 0.020
7. Total Quantity Appropriated is:
0.020 C.F.s. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
D/1.

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
22N 0lE 26 SE NwW DOMEST

11. Place of use in counties: IDAHO

A78-10343 Page 1 Date: 08/12/88
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12, Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
78-07109 FOR IRRIGATION ON SAME PROPERTY.

14. Remarks:
SPRING IS COMMON POINT OF DIVERSION OF THIS DOMESTIC USE, IRRI-
GATION OF LAND AROUND HOME (78-07109), AND DOMESTIC USE AT ADJA-
CENT HOME (78-7265). SITE VISIT TO INVESTIGATE WATER SITUATION
OCCURRED ON 8/2/88 AND CONFIRMED THE THREE USES AND COMMON P/D.
DURING THE VISIT, MR. KOLB PROVIDED INFORMATION ABOUT THE
DOMESTIC USE DATING BACK TO 1962. THE ORIGINAL OWNER, MR. SPERLE,
NEVER RECORDED THE HISTORICAL DOMESTIC USE. THE INTENT OF THIS
CLAIM IS TO CLARIFY AND RECORD THE DOMESTIC USE AT KOLB'S HOME.
THE .02 CFS IS NOT CONSIDERED AN ADDITION TO THE LICENSED .04 CFS
FOR IRRIGATION. THE TOTAL USE ON THE KOLB PROPERTY REMAINS AT .04
CFS.

15. Basis of Claim: BENEFICIAL USE

A78-10343 Page 2 Date: 08/12/88
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive tice in the Snake River
Basin Adjudication." (b.) 1I/We do do not “ wish to receive and pay
a small annual fee for monthly copies of the docket ‘sheet.

Number of attachments: J <beclc o/:\ g ZS\‘OO Ly le.

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): L?aﬁudﬁ V%EB» Date: 8h~16~ §8
%ﬁff@%%’ W/Z/ﬂ/ Date: B ~16 ~8R
State of Idaho )
) Ss.

County of jd,&(LO )

/
Subscribed and sworn (or affirmed) before me t?ﬁs ( é day

of 19 g? ﬂgr 2 A e

Notary Public

Seal ;(2}' _
Residing at ( 1 ¢ O] Le—
<4
My Commission Expires //'/4° 59
A78-10343 Page 3 Date: 08/12/88
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Werner J. Kolb - STATE OF IDARO
VATER RIGHT PERMIT NO. A78-07109

CIVIL CODE NC. 29576
AFFIDAVIT

I moved to the Elk Lake Road ares in Idaho County, Ideho in 1962
4t that time the house now occunied by Werner J. Kolb was occupied by
Oral E. Reder's daughter.

In 1964 Oral E. Rader sold the house to Maudie H. Silva
(See Deed No. 217046 attached)

in 1977 Maudie H, Silva sold this property to Gideon W,

Sperle.

In 1986 Gideon W. Sperle sold this proverty to WernerdJ. Kolb.
I know that the spring referred to in the above mentioned deed #217046
has been used by the occupants of the Kolb house for demestic purposes

continuously since 1962,

Muriel R. Givens
3555 Elk Lake Road
Idgho Counvy, Idaho

State of Idaho, County of Idaho

On this & day of (uiguedToss
before me, a notary oublic in and for
said State, personally avveared

"
MURIEL R. GIVENS L
Aug. 10
known to me to be the person whose name 7
is subscribed to the within instrument, and Dﬂmﬁmmnofwamrﬂgomtﬁ
acknowledged to me that she executed Western Regional Office

the same.

T ary (ﬂ‘oéd/w/
Notafy Public' /7
Residing at Riggins, Idaho

MICROFILMED
0CT U b 1992



AJ5856NP

RIGHT NUMBER:

NAME & ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

IDAHO DEPARTMENT OF WATER RESOURCES DATE: FEB-13-1998

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-124

78-10343

DAVID G PITTS

HC 75 BOX 3552

NEW MEADOWS ID 83654

SPRING TRIBUTARY: SINKS

0.02 CFs

0170171962

T22N RO1E S26 NWSENW Within IDAHO County

PURPOSE OF USE - PERIOD OF USE QUANTITY
DOMESTIC D/1. V// 01-01  12-31 0.02 CFS

DOMESTIC v Within IDAHO County
T22N RO1E S26 S

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

SPRING IS COMMON POINT OF DIVERSION OF THIS DOMESTIC USE, IRRI-

GATION OF LAND AROUND HOME (78-07109), AND DOMESTIC USE AT ADJA-

CENT HOME (78-7265). SITE VISIT TO INVESTIGATE WATER SITUATION /
OCCURRED ON 8/2/88 AND CONFIRMED THE THREE USES AND COMMON P/D. &
DURING THE VISIT, MR. KOLB PROVIDED INFORMATION ABOUT THE

DOMESTIC USE DATING BACK TO 1962. THE ORIGINAL OWNER, MR. SPERLE,

NEVER RECORDED THE HISTORICAL DOMESTIC USE. THE INTENT OF THIS

CLAIM IS TO CLARIFY AND RECORD THE DOMESTIC USE AT KOLB’S HOME.

THE .02 CFS IS NOT CONSIDERED AN ADDITION TO THE LICENSED .04 CFS

FOR IRRIGATION. THE TOTAL USE ON THE KOLB PROPERTY REMAINS AT .04

CFS.

*CHANGE IN OWNERSHIP COMPLETED BY L.R.W. ON 1/30/91.%

BASIS OF CLAIM - BENEFICIAL USE

[P 221M01E26 2152 % pE w4

s
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JIM JONES . 697 WAR 19 PH 458
960 Broadway, Suite 310 Dapartment of Vigier Rasouices
Boise, Idaho 83706 pw.‘,m Regionel Ctfhce DISTRICY CO RT - SRBA
Telephone: (208) 385-9200 TWIN FALLS/CO., IDAHO

Twin Falls (208) 734-3345

Attorney for Plaintiffs

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
From the Snake River Basin
Water System.

GLENN E. BAUM and NETTA BAUM,
husband and wife, and FLOYD
D. WEST and FLORENCE WEST,
husband and wife,

Case No. 39576

ORDER
Plaintiffs,

vs.

DAVID G. PITTS and CAROLYN
PITTS, husband and wife,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Pursuant to notice and agreement, the parties joined in a
telephonic conference with the Court this 18th day of March,
1992;

Jim Jones, appearing on behalf of plaintiffs.

Kirk MacGregor, of Dee, MacGregor and Fales, appearing on
behalf of defendants.

MICROEILMED
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Clive J. strong, Deputy Attorney General, State of Idaho,
appearing on behalf of the Director of the Idaho Department of
Water Resources.

The plaintiffs have filed a motion for preliminary
injunction in the Snake River Basin Adjudication (SRBA), raising
certain disputes between the plaintiffs and the defendants (the
parties) as to the use of a spring and its waters, located on
defendants’ land in the NW%SEXNW% of Section 26, Township 22
North, Range 01 East, Boise Meridian, as particularly described
in the motion. The plaintiffs and defendants have signed a
stipulation, dated October 30, 1991, resolving their disputes.

The parties’ rights to water from the spring are pending
determination in the SRBA. The director of the Idaho Department
of Water Resources (director) has not examined the claims filed
by the parties to these rights and does not 3join in the
stipulation, except to the extent that the direcfor will observe
the subordination of defendants’ irrigation right to plaintiffs’
domestic right and such subordination shall be included in the
director’s report and decreed by this court in accordance with
Title 42, Chapter 14, Idaho Code.

IT IS THEREFORE ORDERED, as follows:

1. That the stipulation entered into between the parties
on October 30, 1991, a copy of which is attached hereto and
incorporated herein, is hereby ratified, approved and confirmed
as between the parties, except as to the provisions of paragraph

1 thereof that would alter the priority dates of the parties’

MIC ED
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rights, and the parties shall hereafter comply in all respects
with the terms of the same, as hereby modified.

2. That State Water License No. 78-07109 and Adjudication
Claim No. A78-07109 be, and they are hereby permanently and fully
subordinated in all respects to State Water License 78-07265 and
Adjudication Claim No. A78-07265. Said subordination shall be
utilized and observed by the director of the Idaho Department of
Water Resources in the director’s report hereinabove referenced.

DATED this | Z day of March, 1992.

@Q%Owgﬂgfﬁgg

DANIEL C.
District Judge

oo o Coo, w//@daw Dhad:
() u»&g/ b I /c.Zaé den ety -
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PN =S B 0d
JIM JONES .
960 Broadway, Suite 310 o pop—
Boise, Idaho 83706 OIS
Telsphone: (208) 385-9200 Rac Lo NIy
Twin Falls (208) 734-3345 T

Attorney for Plaintiffs @ @ PY

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
From the Snake River Basin
Water System.

GLENN E. BAUM and NETTA BAUM, Case No. 39576

)

)

)

)

)

)

husband and wife, and FLOYD )

D. WEST and FLORENCE WEST, )
husband and wife, ) STIPULATION

)

Plaintiffs, )

)

)

)

)

)

)

)

)

V8.

DAVID G. PITTS and CAROLYN
PITTS, husband and wife,

Defendants.

WHEREAS, the parties, being the sole claimants to the waters
of a certain spring located in the NWLSEXNW% of Section 26,
Township 22 North, Range 01 East, Boise Meridian, on property
owned by defendants, David G. Pitts and Carolyn Pitts, husband

and wife, which real property is more particularly described in

MICHRFZILMED
OCTZ 4
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Exhibit "A" hereto, which exhibit is incorporated herein by this
reference; and
WHEREAS, plaintiffs Glenn E. Baum and Netta Baum, husband
and wife, and Floyd D. West and Florence West, husband and wifs,
claim a domestic water right in and to said spring, as well as an
easement for access to the same, the same being for the use and
benefit of the real property described in Exhibit g hereto,
which exhibit is incorporated herein by this reference; and
WHEREAS, the rights associated with said spring, as claimed
in the Snake River Basin Adjudication, are as follows:
1. Adjudication Claim No. A78-10343, Priority 1/1/62,
for .02 cfs for domestic use for January 1 -
December 31, based on beneficial use. (Defendants)
2. Adjudication Claim No. A78-07109, Priority 5/4/78,
for .02 cfs for irrigation of two acres for March
1 - December 1, based on License 78-07109.
(Defendants)
3. Adjudication Claim No. A78-07265, current priority
7/30/85, for .02 cfs for domestic use for January
1 - December 31, based on License 78-07265.
(Plaintiffs) An amended claim has been filed,
reflecting a 1973 conveyance to plaintiffs of a
water right in the spring by defendants’

predecessor in interest; and

MICR ED
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WHEREAS, the parties’ conflicting claims have been brought
to the Court for resolution and the parties have reached a
compromise with respect thereto that they wish to reduce to
writing and have confirmed by the Court;

IT IS THEREFORE STIPULATED, as follows:

1. The parties acknowledge that plaintiffs’ predecessors
in ownership of the real property described in Exhibit B began
beneficially using the waters of the spring located on the real
property described in Exhibit A for domestic purposes in 1975 and
agree that the priority date of License 78-07265 and Adjudication
Claim No. A78-07265 should be July 30, 1975, instead of July 30,
1885. The parties do hereby regquest that the Court enter an
Order amending said license and claim to specify the July 30,
1975, priority date for plaintiffs’ .02 cfs for domestic use for
January 1 -~ December 31. It is understoed and agreed that
defendants’ first priority right for domestic use, dating to
January 1, 1962, and evidenced by Adjudication Claim A78-10343,
shall not be hereby affected, the intent hereof being to
subordinate defendants’ irrigation use to plaintiffs’ domestic
use.

2. Defendants and their heirs, successors and assigns,
recognize and at all times hereafter shall observe the priority
of plaintiffs and their heirs, successors and assigns to the
waters of said spring for domestic uses under the terms of

License 78-07265 and Adjudication Claim No. A78-07265, as

MICREEILMED
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amended, over defendants’ irrigation water right represented by
License No. 78-07109 and Adjudication Claim No. A78-07109.
Plaintiffs relinquish and waive all other claims to entitlement
to the waters of said spring.

3. Plaintiffs shall be entitled to a permanent easement
for access to said spring for conveyance of water from the spring
to their property and for maintenance and repair of the spring
and the conveyance facilities. Any repairs, maintenance or
renovation shall be done in a proper and workmanlike manner and
shall not damage, interfere with or diminish the rights of the
defendants in and to said spring. Plaintiffs agree to use the
existing gate installed by defendants in the fence separating
their respective properties for access to said spring.

4. Plaintiffs shall have the immediate right to reinstall
their water supply pipeline into the spring at sufficient depth
to ensure a pure and potable supply of domestic watef, free from
surface debris, and shall have the continuing right to draw from
and maintain said installation, provided that plaintiffs shall
not place their water supply pipeline at a lower depth than the-
defendants’ existing pipeline. Plaintiffs shall install a valve,
permitting them to draw up to 5 gallons per minute flow from said
spring, taking necessary steps to set said valve at a 5 gallon
per minute maximum. Plaintiffs and their successors agree to
limit their usage to a maximum of § gallons per minute so long as

defendants or any person related to thenm by blood or marriage

STIPULATION - Page 4



within the second degree own the property described in Exhibit A
hereto.

5. The parties shall take such joint action as may be
necessary to protect the purity and integrity of said spring,
including steps to fully enclose the spring in order to prevent
debris and contaminants from entering the same.

6. In the event that either party institutes suit to
enforce the provisions of this agreement or to secure redress for
its breach, the prevailing party in such litigation shall be
entitled, in addition to any other relief granted by the Court,
to a reasonable award of attorney fees.

DATED this .30 day of October, 1991.

N

NES .
ttorney (élr Plaintiffs Attorney fofr Defendants

\

STIPULATION - Page 5




EXHIBIT A

A tract of land located in Section 26, Township 22 North, Range 1
East, Boise Meridian, Idaho County, Idaho, and more particularly
described as follows:

Commencing at the % corner common to Sections 26 and 27, Township
22 North, Range 1 East, Boise Meridian;

Thence North 44°28/42" East, 1753.30 feet to the TRUE POINT OF
BEGINNING;

Thence South 37°26/45" East, 246.95 feet to a point;

Thence South 0°00’00" West, 116.99 feet to a point;

Thence North 90°00/00" East, 179.81 feet to a point;

Thence North 0°00/00" East, 631.40 feet to a point;

Thence South 63°56/01" West, 255.83 feet to a point;

Thence South 25°56’01" West, 229.00 feet to the TRUE POINT OF
BEGINNING

MIC LMED
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EXHIBIT B

A tract of land located in Section 26, Township 22 North, Range 1
East, Boise Meridian, Idaho County, 1Idaho, and being more
particularly described as follows:

Commencing at the % corner common to Sections 26 and 27, Township
22 North, Range 1 East, Boise Meridian:

Thence North 44°28742"% East, 1753.30 feet to the True Point of
Beginning;

Thence South 44°51704" West, 202.76 feet to a point;

Thence South 29°29720" West, 60.00 feet to a point;

Thence South 18°29/99" West, 251.56 feet to a point;

Thence North 90°00/00" East, 582.25 feet to a point;

Thence North 0°00700" East, 121.50 feet to a point;

Thence South 90°00’00" West, 179.81 feet to a point;

Thence North 0°00/00" East, 116.99 feet to a point;

Thence North 37°26745" West, 246.95 feet to the True Point of
Beginning.

Together with an easement and right to the joint use of a spring
and the water that originates in that spring which is located on
property 1lying east of and adjacent to the above-described
property. The spring lies on what was formerly known as the
eastern portion of Tax 24 and which easement and spring is
referred to in Idaho County instrument #253806.




CERTIFICATE OF MAILING

I HEREBY CERTIFY that one true and correct copy of the
foregoing ORDER was mailed this 19th day of March 1992 in an

envelope with sufficient first-class postage prepaid thereon to the
following:

Six Copies To:

David B. shaw, Chief
Adjudication Bureau
Idaho Department of
Water Resources
1301 North Orchard
Boise, ID 83706

One Copy Each To:

Clive Strong

Office of the Idaho
Attorney General

Room 210, Statehouse

Boise, ID 83720

Peter G. Monson

Indian Resources Section

Environment & Natural Resources
Division

P.O0. Box 44378

Washington, DC 20026-4378

Jim Jones
960 Broadway, Suite 310
Boise, ID 83706

Kirk MacGregor
Dee, MacGregor and Fales
416 West Main Street
Grangeville, ID 83530

iana R. Delaney
Legal Secretary and p&E?“
Clerk of the Court

ORDER SETTING SCHEDULING CONFERENCE -1-
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JIM JONES

960 Broadway, Suite 310
Boise, Idaho 83706
Telephone: (208) 385-9200
Twin Falls (208) 734-3345

Attorney for Plaintiffs

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
From the Snake River Basin
Water Systen.

GLENN E. BAUM and NETTA BAUNM,
husband and wife, and FLOYD
D. WEST and FLORENCE WEST,
husband and wife,

Case No. 39576

MOTION TO SHORTEN TIME FOR
HEARING AND ORDER SHORTENING
TIME FOR HEARING AND
SCHEDULING HEARING

Plaintiffs,

vs.

DAVID G. PITTS and CAROLYN
PITTS, husband and wife,

Defendants.

® e e ® e’ Y? ® p® ® p® W s N S en?® e® u? S Su St

COME NOW the plaintiffs and move the Court for an order
shortening the time for scheduling a hearing on plaintiffs’
Motion for Preliminary Injunction and setting the hearing on said
matter for September 16, 1991 or as soon thereafter as is
practicable. This motion is based upon the need for an immediate

resolution of this matter, as set forth in the accompanying

MICROFILMED
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affidavit of Glenn E. Baum, and in order to avert irreparable

injury to plaintiffs.
DATED this. ﬁf* day of August, 1991.

é@“’/ﬁ < Preg

JIM JONES

ORDER
It appearing from plaintiffs’ Motion to Shorten Time for
Hearing and the accompanying affidavit of plaintiff Glenn E.
Baum, that good cause exists therefor;
IT IS HEREBY ORDERED That the time for hearing of
plaintiffs’ Motion for Preliminary Injunction be shortened and
that the hearing of said motion be scheduled before this Court

for 2/ o’‘clock g .m. on ﬁé/éép,- / , 1991.
DATED this 974 day of August, 1991.

/ o e )

DISTRICT JUDGE

MOTION TO SHORTEN TIME FOR HEARING MICROFILMED
AND ORDER SHORTENING TIME FOR HEARING
AND SCHEDULING HEARING - Page 2 0CT 2 & 1996



JIM JONES

960 Broadway, Suite 310
Boise, Idaho 83706
Telephone: (20) 385-9200
Twin Falls (208) 734-3345

Attorney for Plaintiffs

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication)
of Rights to the Use of Water
From the Snake River Basin
Water System.

GLENN E. BAUM and NETTA BAUM, Case No. 39576

husband and wife, and FLOYD
D. WEST and FLORENCE WEST,

husband and wife, NOTICE OF HEARING

Plaintiffs,

vS.

DAVID G. PITTS and CAROLYN
PITTS, husband and wife,

Defendants.

A e Y® ® Y® t® Y® a® Y ® Y N N Y S St St St St

TO: DEFENDANTS DAVID G. PITTS AND CAROLYN PITTS, HUSBAND
AND WIFE.

PLEASE TAKE NOTICE that on Tuesday, the /S* day of

0(.7‘& ~ o, 1991, at the hour of C/.”.-do o‘clock 4 .m. of

said day, or as soon thereafter as counsel can be heard, at the

courtroom of the above-entitled court in Twin Falls,. Idaho,

" MICROFILMED
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plaintiffs will call up for hearing their Motion for Preliminary
Injunction, a copy of which is attached hereto and served
herewith. Plaintiffs have requested oral argument on said
motion. You are advised to attend said hearing, either
personally or through counsel, and participate therein as may be
appropriate.

DATED this 30th day of August, 1991.

MICROFILMED
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JIM JONES

960 Broadway, Suite 310
Boise, Idaho 83706
Telephone: (208) 385-9200
Twin Falls (208) 734-3345

Attorney for Plaintiffs

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
From the Snake River Basin
Water System.

)
)
)
)
)
GLENN E. BAUM and NETTA BAUM, ) Case No. 39576
husband and wife, and FLOYD )
D. WEST and FLORENCE WEST, )
husband and wife, ) MOTION FOR PRELIMINARY
)
)
)
)
)
)
)
)
)
)

INJUNCTION
Plaintiffs,

vVs.

DAVID G. PITTS and CAROLYN
PITTS, husband and wife,

Defendants.

DESCRIPTIVE SUMMARY

Plaintiffs and defendants are adjoining property owners in
Idaho County. Plaintiffs own the real property described in
Exhibit "B" hereto (Parcel B) and defendants own the property

described in Exhibit "A" hereto (Parcel A). Both parties have

MICGROFILMED
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water rights in a small spring located on Parcel A. The rights
associated with the spring are as follows:
1. Adjudication Claim A78-10343, Priority 1/1/62, .02
cfs for domestic use for January 1 - December 31,
based on beneficial use. (Defendants)
2. Adjudication Claim A78-07109, Priority 5/4/78, .02
cfs for irrigation of two acres for March 1 -
December 1, based on License 78-07109.
(Defendants)
3. Adjudication Claim A78-07265, current priority
7/30/85, .02 cfs for domestic use for January 1 -
December 31, based on License 78-07265.
(Plaintiffs) An amended claim has been filed,
reflecting a 1973 conveyance to plaintiffs of a
water right in the spring by defendants’
predecessor in interest.
Plaintiffs contend that the application for license 78-07265
did not reflect the true priority and manner of acquisition of
the right. Plaintiffs have filed an amended adjudication claim,
seeking a portion of defendants’ 1/1/62 priority claim. Despite
the fact that plaintiffs and their predecessors in ownership of
Parcel B have utilized waters of the spring for domestic purposes
for approximately 15 years, defendants cut plaintiffs’ pipeline
on February 21, 1991, and have refused to allow plaintiffs to

obtain waters from the spring ever since.

MICROFILMED

MOTION FOR PRELIMINARY INJUNCTION - Page 2 0CT 2 4 1996



In this proceeding the plaintiffs seek a preliminary
injunction against defendants, allowing plaintiffs to utilize the
waters of the spring during the pendency of this action.
Plaintiffs also seek attorneys fees. The motion is supported by
the affidavits of Lyle D. Albrecht and plaintiff Glenn E. Baunm,

both of which are filed and served herewith.

MOTION FOR PRELIMINARY INJUNCTION
COME NOW Plaintiffs, through their attorney of record, and
move the Court for entry of a preliminary injunction against the
defendants, David G. Pitts and Carolyn Pitts, husband and wife,
providing as follows:

(1) Requiring David G. Pitts and cCarolyn Pitts to
restore to the plaintiffs the year-around use and
enjoyment of at least three gallons per minute
flow from the spring located on Parcel A for the
benefit of the dwelling house located on Parcel B.

(2) Requiring David G. Pitts and Carolyn Pitts to
reinstall plaintiffs’ waterpipe in said spring for
conveyance of domestic water to plaintiffs’
storage tank located on Parcel B and to maintain
said pipeline, or to permit plaintiffs to maintain
the same, so that it will provide an uninterrupted
flow of water to plaintiffs’ property for their

domestic and culinary use.
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(3) Restraining and enjoining David G. Pitts and
Carolyn Pitts and their agents, servants and
employees from interfering in any way with the use
and enjoyment by plaintiffs on a year-round basis
of at least three gallons per minute from the
spring on Parcel A.

(4) Restraining and enjoining David G. Pitts and
Carolyn Pitts from utilizing the waters of the
spring on Parcel A for any purpose other than
licensed purposes and specifically prohibiting
said defendants from utilizing any of the waters
of said spring for a certain fish pond located on
their property.

Plaintiffs respectfully request that the Court award them

reasonable attorneys fees for prosecuting the matter.

This motion is based upon the affidavits filed herein and on
the ground that plaintiffs will suffer immediate and irreparable
injury unless they are restored to the use of their domestic
water by order of this court. Plaintiffs and their predecessors
in ownership of Parcel B have utilized the waters of said spring
for domestic purposes for approximately 15 years until defendants
cut the pipeline providing water from the spring to plaintiffs’
property on February 21, 1991. Plaintiffs have no other reliable
source of water for their cabin. Entry of such a preliminary

injunction would not prejudice the interests of the defendants.
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ORAL ARGUMENT ON SAID MOTION IS REQUESTED.
DATED this 2”2  day of August, 1991.

Ay : 2,
JIM JONES
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A tract of land located in Section 26, Township 22
North, Range 1 East, Boise.Meridian, Idaho County,
Idaho, and being more particularly described as follows:

Commencing at the % corner common to Sections 26 and
27, Township 22 North, Range 1 East, Boise Meridian:
thence North 44°28'42" East, 1753.30 feet to the
True Point of Beginning;

thence South 44°51'04" West, 202.76 feet to a point;
thence South 29°29'20" West, 60.00 feet to a point;
thence South 18°29'09" West 251.56 feet to a point;
thence North 90°00'00" East, 582.25 feet to a point;
thence North 0°00'00" East, 121.50 feet to a point;
thence South 90°00'00" West, 179.81 feet to a point:;
thence North 0°00'00" East, 116.99 feet to a point;
thence North 37°26'45" West, 246.95 feet to the
True Point of Beginning.

Together with an easement and right to the joint use of
a spring and the water that originates in that spring
which is located on property lying east of and adjacent
to the above described property. The spring lies on
what was formerly known as the eastern portion of Tax
24 and which easement and spring is referred to in °
Idaho County instrument $253806.
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"(Traot No. 1) Revised May 1, 1978

A tract of land located in Section 26, Township 22 North, Renge 1 East, Boise Meridian,

Idaho County, Idaho and being more particulerly desoribed as follows;

.'.:f K12

Lommencing at the 1/4 Corner Common to Sections 26 and 27, T.22N., R.1E., B. M.;

‘Thefice North 44° 28' 42" East, 1753.80ft.to the TRUE POINT OF BEGINNING; Thence

South 37° 26 45" East, 246.95 feet to & point; Themce South 0° 00' 00" West,

116.99 feet to a point; Thence North 90° 00' 00" East, 179.81 feet to a point; Thence
North 0° 00' OO™ Eas:, €31.40 feot to & point; Thence South 63° 56" 01" West,

255.83 feet to a points Thence Seuth 25° 56' 01" West, 229.00 fest to the true point
of deginning: Comprising S¢25 acres more or less,
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JIM JONES

960 Broadway, Suite 310
Boise, Idaho 83706
Telephone: (20) 385-9200
Twin Falls (208) 734-3345

Attorney for Plaintiffs

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication)
of Rights to the Use of Water
From the Snake River Basin
Water System.

GLENN E. BAUM and NETTA BAUM,
husband and wife, and FLOYD
D. WEST and FLORENCE WEST,
husband and wife,

Case No. 39576

)
)
)
)
)
)
) AFFIDAVIT OF LYLE D.
) ALBRECHT
Plaintiffs, )
)
)
)
)
)
)
)
)

vE.

DAVID G. PITTS and CAROLYN
PITTS, husband and wife,

Defendants.

STATE OF IDAHO )
) ss

COUNTY OF ADA )

Lyle D. Albrecht, being duly sworn, deposes and says:
1. I am one of the grantees described in the warranty deed
attached hereto as Exhibit A, which deed is incorporated herein

by this reference. My wife, Peggy J. Albrecht, and I purchased
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the described parcel of property from Maudie H. Silva Durgan and
Elmer Durgan, husband and wife, in 1973. We wanted to insure a
supply of water to the property so that we could meet our
domestic water needs. We reached an agreement with the grantors
whereby they transferred a right to use the water of a certain
spring on the property they retained, which property is described
in Exhibit B hereto. (Parcel B).

2. My wife and I started building a cabin on our property
in 1974 and finished it in 1975 around the /5’"‘ of
&g_’g_{_t. When the cabin was finished, I installed a system to

pipe the water from the spring on Parcel B to the cabin. I laid

a piece of plastic pipe in the spring so that it would pipe water
to a 5,000 gallon storage tank on my property. The water was
then piped on the surface of the ground to the house. When the
water system was completed, my wife and I used it continually to
serve the domestic uses of the cabin until we sold the property
on July 1, 1986. When we sold the property, we conveyed our
right in the spring. We deemed the water right a part of the
real property.

3. We did have some trouble over our water right with
Werner Kolb, who then owned Parcel B, and we secured the services
of William D. Collins, attorney at law, to get the situation
resolved. Mr. Collins wrote Mr. Kolb a letter, a copy of which
is attached hereto as Exhibit C, and we were then able to reach

an accommodation whereby we continued our use of the spring. Our
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general usage over the ten-year period was approximately Qﬁ 3

gallons per minute. ks SO

SUBSCRIBED AND SWORN TO before me this ,225%@ of August,
1991. : |

My commission expires m,
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{ . 251909 WARRANTY DEED way

’»:_ | POOR ORIGINAL
" For \{llue Received

-.- MAUDIE H, SILVA DURGAN end EIMER DURGAN, husband and wife

\

5 _.E grantorg, do  hereby grant, bargain, sell and convey unto

.’"- *‘;‘I";.:-:" o

_ LILE D, ALBRECHT and PEGGY J, ALBRECHT, husband and wife

Wil badaeldien o
t] BOCah
‘::‘; ,the grantee , the following described premises, Idaho County ldaho, to wit:
(51 BRI
N BreE Beginning at the NW corner of the SE}, NW}, Sec. 26, T22N, RIE, B.M.;

ol
VR e

i thence 100 feet South to THE REAL POINT OF BEGINNING; thence 278 feet
et |t sast, more or less; thence 3L5S feet in a southerly direction; thence
ghf e 636 feet W; thence 228 faet N, to THE REAL POINT OF BEGINNING.

.‘- ~‘

This Deed also includes right and easement to a certain spring of
water that originates on the property retalned by the grantors.

TO HAVE AND TO IIOLD the said premises, with their appurtenances unto the siid Grantee s,

their heirs and assigns forever. And the said Grantorg do hereby covenant to and

with the said Grantee &, that they are theowner in fee simple of said premises; that said
premises are free from all incumbrances

and that they will warrant and defend the sume from all lawful claims whatsoever.

Dated:
x3 A‘,(%ﬂu«_ ,,(Qa;mﬂ !
2wl L2 J-Quh;{?ﬂ/]’/ 2.

October 15, 1973

STATE OF IDAHO, COUNTY OF Valley STATE OF IDAHO, COUNTY 0oF ZAlomse o . ¢

On this 15th day of Qetober * 1? 73- T hereby certify ghat this instrument was filed for recard at X 7

before me, n notary public in and for said Statc, personally the request of _z le p :[l.‘é&dl ‘—u ) ; :,

- ?-“‘%\}ﬁg.sfﬂ,'ﬂo,,suva Durgan and Elmer Durgan| 59 minutes past /O velock m, 2

Y ‘(o..‘.p" 'n.o{&‘,‘; this ? dayof D2y .;

=S .g’.ﬁ ) ARY “ % 19 7_3 . in my office, and duly recorded in Book =
E“.g,._.‘ Q" 3t of Deeds at page R

Jeonseg

1
nown’to €208 be the persoy

sPgrDeN-lo the within inst

<

BOB I waire
Ex-Officio Recoider

By Vpido Yb, i
: Mecall .Msho | Feess /30 i
- Comm. Expires  2/1,/77 Mait wﬁ e m‘ -

y - z?/ /4G

Fulnent, and Acknowledged to

Cd

. e I~
L

Deputy.

a5
s
e 1%

Brr 17 8

boiew, 5240 53655, MICROFILMED
ACT 9 4 1035

.
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(Tract No. 1) Revised May 1, 1078 -

4 tract of land loocated in Section 26, Township 22 North, Range 1 East, Boise Meridian,
Idaho County, Idaho and being more particularly desoribed as follows:
gL

abqggypoing at the 1/4 Corner Common to Sections 26 and 27, T.22N.,
Thefice Korth 44° 28' 42" East, 1753.50Tt

South 37° 26' 46" East, 246.95 feet to & point; Thenoe South 0° 00' OO" West,
116.99 feet to a point; Thence North 90° 00' 00" East, 179.81 feet to a voint: Thence
North 0° 00' 00" East, 631.40 feet to & point; Thence South 63° 56' 01" West,

255.83 feet to a point: Thence Sruth 25° 56' 01" West, 229,00 feet to the true point
of beginnings Comprising 3.25 acres more or less,

Rolso. B. "o’
«to the TRUE POINT OF BEGINNING; Thence
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POOR ORIGINAL

Nctober 9, 1985

Mr. and “rs. Werner Kolb
Tlk Lake Road T el
Riggins, Idaho 83549 _ h

.".'-'-- $aa B.Q-Oc.\u
Dear !lr. and Mrs. Yolb:

Ny firm revreseacs “ir. ANG g, Terla T, 3 1iaeae
Albraeciit said cirat he men trith o yesanale gl

with rassect to the us2 o tha erving ravr La a0
iiowaver, I felt that he sl »ravisda - !
informatrion relating to his use n¥ wacer

v
. T
.

Mr. and “rs. Albrechrt ourchased &heir pro-arswv

i 137! Trom
“audie Durgan and Wlmer Duraan. Xt that kinme the Mavcans
owvned the 3% acres snld to Albrecht »lus the land wltim-tale

sold to you. The Daed from tha NurAans o tha M hrachts
recited that it included the riaht and easement to 2 certain
sorinc of water that orininates on the provertv rataine? bes
burgans. The Albrechts ourchased the nrovertv acquirin~ an

easement across the Nurgan prownertv to take water from the

- snring for their use on their land. r. %lbrecht started

building his cabhin in 1274 and finished it in 1975. At that
time he laid a vlastic nine from the soring for a distance
of approximately 15 feet to the 5,900 gallon storaqe tank on
his provertv and then nired the water on ton nf the surface
co his house. TIle started using the wvater at that time.

Mr. Albrecht advises me when he made his wurchase the MNuraans
also were making a use of the water from the sorinag for

their residence. Under Idahn law when each rartv cormanced

a use of the water, each accuirad a water richt. Durcans,
with the first use, have a nrior right to the snrine but

only to the extent that thev annlied it to bhaneficial use.
Any water in excess of what thev had aooliad to beneficial
use was subject to anpromrriation by Albrecht. T understand
that Mr. Sourley, your predecessor, filed an apnlication for
a water right with the IJlaho Nepartment of 'later PResources.
¥r. Albrecht has similarly filed an anplication. The Nunmart-
ment of Water Resources made their Tinal insvection last

weock and will be issuina a water license in the near future
for the Albrecht right. According to the field check by the

Department of Water Resources, there is ample water to €ill
both uses.

Eehibi? C
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Mr. and Mrs. mer Xol»
Octobar 9, 19u> . POOR ORIGINAL
Page 2

“r, and ™Mrs. Albracht have been trying to sell their
nrorerty, Linda L. Cook on September 7, 1985, had offered to
purchase the nrovertv. After they made that offer and later
in the month the Cooks met with you. They were tolé hv vou
that there had been litication between your nredscessor, *‘'r.
Snurley, and the Albrechts which eliminated the Albrecht
vater right 2a1 casanant. Thev -rere also <514 that vou
vould, under no circumstances, nermit the continuved use bv
Albrecht of the water or the easement. &3 2 result of vour
stataments tha 7nnhs hacked out of the vurchase and ncouired
anather Marcal 2lsavhnra.  Tar vour inforrmoation, thers has
novar haan amee litieacion harewnan the Sourl-ovs 2nd “r. and
3. MYt e, Wb Tourizvs vawenanissd cha ”wr:c“t
rizhr and 21?7 ant iatarfe itr uca., As a resulc nf
e~ qetion, b2 VlhrechTe nave heen Javarad far loss of tho

~al-.

Yoo Nibracht, after neoating vwivh vou, Tele ghasowou A, aave
rocaivad® seme nlqrnﬂﬁwﬁrv'zv:lon Tram My Spurley ranarding
tha usa of thae water and the easerent. “agardlass of wihat
transnire’ between vou and “r. Srurl.ey it is my conclusion
that vou knew of the Alhrecht right. 's. Molina Till,
r2al estat=2 arent for Plevins ’ccncy in "iqoins, states that
vou ha’d looked at Tthe Albrecht nronerty nrior to nurchasing
th2 Snurlev land. You were aware that the Albhrechts were
usinag water from the sprina and observed the water nipe
leadine to the houss. I also understan? from the title
comnany, that vour title insurance policy lists an excention
for the Al%wrecht easement and watar richt.

£9

*ithout waivinc an'v claim that the Albrechts have for famaqges
that evist at this time, thev want to imnress uron vou that
any interferonce with their water riaht or the =casement will
he omnosed. Alse, anv similar denials that the water riaht
and easement exist tn nrospective nurchasers will result in
lnaal action.

Mr. Alhrecht feels that with vour conversation there should
not he a nrohlem in the future and 1 trust that those Aif-
ferences have bheen worked out and the two of you can be good
neiahbnrs. 1 have enclosed a conv nf a correction warranty
deed from the Durcans to Mr. and Mrs. Albrecht dated "av 8,
1974 for your information which states the easement and
water riqght gqranted. M™r. Alhrecht conveyed the oronpertv o
his father and mnther while he was out: of state and when he
returned thev conveved it back tn him. 1In the interim, the
Spurlevs had also executed a deed June 7, 1278 to the father
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Mr. and Mré. Werner Kolb
Dctober 9, 198S
Page 3

and mother granting that easement and water right.

of that deed is also enclosed.

—

POOR ORIGINAL

A cony

Very truly vours,

COLLTIG &

¥illiam 9.

viDC/kgm - =
“neclosures

co: Lvlie Alrrcacht

ATLY

Z0llins
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JIM JONES

960 Broadway, Suite 310
Boise, Idaho 83706
Telephone: (20) 385-9200
Twin Falls (208) 734-3345

Attorney for Plaintiffs

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication)
of Rights to the Use of Water
From the Snake River Basin
Water System.

GLENN E. BAUM and NETTA BAUM,
husband and wife, and FLOYD
D. WEST and FLORENCE WEST,
husband and wife,

Case No. 39576

CERTIFICATE OF MAILING
Plaintiffs,

vs.

DAVID G. PITTS and CAROLYN
PITTS, husband and wife,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

I HEREBY CERTIFY that on the 30th day of August, 19%1, I
served true and correct copies of the following-listed documents,

to-wit:

Motion to Shorten Time for Hearing and Order Shortening
Time for Hearing and Scheduling Hearing

Motion for Preliminary Injunction
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Notice of Hearing
Affidavit of Glenn E. Baum
Affidavit of Lyle D. Albrecht,

by placing the same in the United States mail, postage prepaid,
addressed to the following:

David G. Pitts
HC 75, Box 3552
New Meadows, ID 83645

Kirk A. MacGregor
Attorney at Law

P.O. Drawer 463
Grangeville, ID 83530

Attorney General Larry Echohawk
Statehouse Mail, Room 210
Boise, Idaho 83720

David Shaw

Adjudication Bureau Chief
Department of Water Resources
1301 North Orchard

Statehouse Mail

Boise, Idaho 83720 (6 copies)

Peter Monson

Trial Attorney

United States Department of Justice
Land and Natural Resources Division
Indian Resources Section

P.O. Box 44378

Washington, D. C. 20026-4378

DATED this 30th day of August, 1991.
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JIM JONES

960 Broadway, Suite 310
Boise, Idaho 83706
Telephone: (208) 385-9200
Twin Falls (208) 734-3345

Attorney for Plaintiffs

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
From the Snake River Basin
Water Systen.

GLENN E. BAUM and NETTA BAUM, Case No. 39576

)

)

)

)

)

)

husband and wife, and FLOYD )

D. WEST and FLORENCE WEST, )
husband and wife, ) AFFIDAVIT OF GLENN E. BAUM

)

)

)

)

)

)

)

)

)

)

Plaintiffs,

vs.

DAVID G. PITTS and CAROLYN
PITTS, husband and wife,

Defendants.

STATE OF IDAHO )
) ss
COUNTY OF TWIN FALLS )

Glenn E. Baum, being duly sworn, deposes and says:
1. I am one of the plaintiffs in the above-entitled

action. This affidavit is made upon my own personal knowledge,
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and I am competent to testify as to the matters herein stated.
This affidavit is submitted in support of plaintiffs’ Motion for
Preliminary Injunction.

2. In May of 1988 the four plaintiffs purchased a parcel
of real property located in Idaho County, Idaho, a description of
which is attached hereto as Exhibit "A" and incorporated herein
by this reference. Said parcel is hereinafter referred to a
"Parcel A." As stated in Exhibit "A", the conveyance included
"an easement and right to the joint use of a spring and the water
that originates in that spring." The spring is located on
adjacent property currently owned by the defendants. The
description of defendants’ real property is contained in
Exhibit "B", which exhibit is incorporated herein by this
reference. Said parcel is hereinafter referred to as "Parcel B."

3. Attached hereto as Exhibits "Cc", ®"p®, ®E" and "F" are
true and correct copies of deeds that I obtained from the county
recorder of Idaho County, Idaho, each reflecting its respective
recording number. Exhibit "C" reflects a conveyance of Parcel A
to Lyle D. Albrecht and Peggy J. Albrecht, husband and wife,
predecessors in interest to the plaintiffs. Immediately before
the conveyance, the grantors, Maudie H. Silva Durgan and Elmer
Durgan, husband and wife, were the owners of both Parcel A and
Parcel B. Exhibits "D" and "E", both of which reflect a "right
and an easement to a certain spring of water that originates on

the property retained by the grantors (Parcel B)," reflect that
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they were made to correct previous deeds. Exhibit "F* is a
quitclaim deed from the Durgans’ successor in interest to
Parcel B, namely, Gideon W. Sperle and Loma S. Sperle, husband
and wife. 1It, too, reflects the conveyance of a water right in
the spring to the owners of Parcel A.

4. At the time we took over the property, a plastic pipe
was located between the spring on Parcel B and a water storage
tank located on Parcel A. A pipe ran between the storage tank
and our cabin to supply domestic water to the cabin. We replaced
the tank shortly after we purchased the property and took
necessary action to insure a continuous flow of water from the
spring to the tank and on to the cabin. From the time we got the
new system operational, we had water running through it to the
cabin on a year-round basis so as to keep the pipes clean, to
keep the domestic water fresh, and to keep the system from
freezing up. Although we could have drawn a greater gallonage, I
set the valve so that there would be a maximum flow of
approximately three gallons per minute. That was done so as to
insure that the spring would overflow its banks on a continuous
basis, allowing floating debris to spill over the sides so that
the spring itself would be pure.

5. Not 1long after we purchased our property, vwe
encountered problems with Werner Kolb, who was then the owner of
Parcel B. Mr. Kolb contended that we did not have any rights in
the spring and threatened to cut us off. Mr. Kolb had been in
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touch with the Western Region Office of the Idaho Department of
Water Resources and had been advised that his water right was
prior to ours. A copy of the August 12, 1988, letter he received
from the Department is attached hereto as Exhibit *G". That
letter did not reference the conveyance of a water right to the
spring. This was not the first dispute that had taken place
between subsequent owners of the two parcels. We obtained a copy
of a letter written to Mr. Kolb by an attorney for the original
grantee of parcel A, a copy of which letter is attached hereto as
Exhibit "H". I brought the contents of this letter to Mr. Kolb’s
attention some time during the 1latter part of August or first
part of September in 1988, and he relented somewhat, as indicated
in the letter he wrote to me and my wife on September 23, 1988,
which is attached hereto as Exhibit "Iw, Incidentally, my wife
and I did not agree to the terms stated in his letter, but we did
have an uninterrupted supply of water during the rest of the time
he owned parcel B. 1In fact, about the time he wrote the letter,
Mr. Kolb cemented a portion of the spring and placed our pipe in
the cement wall around the spring so as to feed the plastic pipe
that fed our water supply to parcel A. Another pipe, larger than
ours and adjacent to it in the cement wall, furnished his water
needs. We didn’t object that his pipe was larger because he
never used his full purported allocation. The spring has always
produced enough to take care of the usage for Parcel B and to,

additionally, serve our needs very adequately.
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6. When defendants purchased parcel B, Mr. Pitts told me
that we had no right to the spring and that we needed to get our
pipe out of it. About the first week in December of 1990, Mr.
Pitts told me that he planned to construct a pond on Parcel B.
He said he would use it for fire protection and that it would
also be a fish pond. He said he planned to use the water from
the spring to fill the pond. He proceeded with the construction
of the pond and it was finished around the last part of April,
1991. He started filling the pond at that time and appears to be
diverting almost all of the flow of the spring into the pond.
Even with a substantial flow of water, the pond does not seem to
be filling significantly and it is a real mess. During the early
part of January, 1991, Mr. Pitts advised me that he was going to
build a new house on Parcel B for his father-in-law and that he
would need to furnish water to that house. A power line has
recently been installed into the property and a meter has also
been emplaced so it looks as if he plans to move ahead with the
new house.

7. On or about February 17, 1991, Mr. Pitts furnished us
with a letter claiming that we had no water right in the spring
and stating that he would terminate our usage of it. A copy is
attached hereto as Exhibit "J". We strenuously disagreed with
the content of the letter and refused to sign for its receipt.
On February 18, 1991, our water supply was cut off, due to a

break in the pipe. I don’t know how the break occurred, but I do
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have a hunch. 1In any event, I repaired the pipe a couple of days
later, but on February 21, 1991, Mr. Pitts cut the pipe serving
our property and threw it over the fence. After that he
proceeded to fence in the spring, and we have been without water
ever since.

8. I obtained a copy of the application for permit that
had been filed with the Department of Water Resources by the
original grantee of parcel A, and a copy of the same is attached
hereto as Exhibit "K". The application does not reference the
conveyance of a water right in the spring that was made by the
Durgans and later confirmed by the Sperles. Therefore, upon the
advice of our attorney, we filed an amended claim with the
Department of Water Resources on or about June 19, 1991, seeking
a portion of the parcel B water right pursuant to the Durgan and
Sperle conveyance. A copy of our amended filing is attached
hereto as Exhibit "L" and incorporated herein by this reference.

9. We have tried to be good neighbors with Mr. Pitts, but
he has been extremely difficult to deal with. In order to avoid
a confrontation we tried to develop an alternate source of water,
but it just hasn’t worked. Since he took out our pipe, we have
been without culinary water and have had to haul water to the
property, which has been very inconvenient. We are seeking a
preliminary injunction to avert irreparable injury to our water
systemn. When Mr. Pitts cut off our water, our water heater

almost burned up. We had depended on a year-round flow to keep
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the system clean and sterile and to prevent it from freezing.
The water temperature is 54° so the system does not freeze, even
during a colder winter. Should the Court grant our reguest for a
preliminary injunction, I would need to be present, either to
reinstall our pipe, or to make sure that the system wvas properly
sterilized in conjunction with Mr. Pitts’ reinstallation of the
pipe. 1It is very important that this matter be decided and that
the system be placed back in operation before the cold weather
sets in.

10. We have tried to work this matter out with Mr. Pitts on
a number of occasions, both personally and through legal counsel.
Nothing has worked because he refuses to recognize that we have
any legitimate claim to any water in the spring, as indicated by
the attached letters our attorney received from his attorney
(Exhibits "M" and "N"). We have obligated ourselves to pay for
the services of an attorney to vindicate our rights in this
proceeding and believe it appropriate that defendants bear the

cost of such services.

ol e

GLENN E. BAUM

SUBSCRIBED AND SWORN TO before me this 39« day of August,
1991.

PAMELA A. BOGUE
NOTARY PUBLIC - STATE OF IDAHO Notary Public for Zdaho

Residing at Twin Falls, idaho :;Sigi;gg:::on expires
_&-ah-%7

Commission Explires
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A tract of land located in Section 26, Township 22
North, Range 1 East, Boise Meridian, Idaho County,
Idaho, and being more particularly described as follows:

Commencing at the % corner common to Sections 26 and
27, Township 22 North, Range 1 East, Boise Meridian:
thence North 44°28'42" East, 1753.30 feet to the
True Point of Beginning;

thence South 44°51'04" West, 202.76 feet to a point;
thence South 29°29'20" West, 60.00 feet to a point;
thence South 18°29°09" West 251.56 feet to a point;
thence North 90°00°'00" East, 582.25 feet to a point;
thence North 0°00°'00" East, 121.50 feet to a point;
thence South 90°00°'00" West, 179.81 feet to a point;
thence North 0°00°'00" East, 116.99 feet to a point;
thence North 37°26'45" West, 246.95 feet to the
True Point of Beginning.

Together with an easement and right to the joint use of
a spring and the water that originates in that spring
which is located on property lying east of and adjacent
to the above described property. The spring lies on
what was formerly known as the eastern portion of Tax
24 and which easement and spring is referred to in :
Idaho County instrument #253806.
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(Trect ¥o. 1) Revised May 1, 1978 o

A trect of land locosted in Section 26, Township 22 North, Range 1 East, Boise Meridian,
Idsho County, Idaho and being more particularly desorided as follows:

L 4

Lownencing at the 1/4 Corner Conmon to Secticns 26 and 27, T.22N., R.1E., B. M.

Thence North 44° 28' 42" East, 1763.501t.to the YRUE POINT OF BEGINNING; Thence
South 37° 28 4" East, 246,95 feet to a point; Thence South 0° 00' 00" West,

116.99 feet to a point; Thenoe North 50° 00' 00" East, 179.81 feet to voints Thence
Forth 0° 00' 00" East, 631.40 feet to a_point; Thence South 63° 56' 01" West,
265.83 feet to a point: Thenos Seuth 25° §6' 01" West, 229,00 feot to the true ooint
of beginning: Comprising 3.25 acres more or less,

MICROFILMED
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251909 WARRANTY DEED e 1

POOR ORIGINAL

hat )

For Valus Received

MAUDIE B, SILVA DURGAN and EIMER DORCAN, husband and wife
the grantorg, do  hereby grunt, bargain, sell and convey unto

LYLE D, ALBRECHT and PROGY J. ALBRECHT, husband apd wife
the grantes , the following described premises, ———Tdabo __ County Idaho, to wit:

Begloning at the MV cornsr of the SEI, Wi}, Sec, 26, T22N, RIE, B.M,3
thence 100 fest South to THE REAL POINT OF BEGINNING; thence 278 feet
East, more or less; thence 35 feet in a southerly direction; thence

635 fest W; thence 228 feet N, to THE REAL POINT OF BEGINNING,

This Deed also includes right and easement to a certain spring of
water that originates on the Property retalned by the grantors,

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee 8

helr heirs and assigns forever. And the said Grantorg do  hereby eovenunt to and
with the said Grantee 8, that they are the owner in fee simple of said premises; that said
premises ure free from all incumbrances

avd that they will warant and defend the sume from ull lawful claims whatsoever.

Dated:
Al e [Qa;.mﬂ
f )Z @h}%ﬂ 047 -

October 15, 1973

STATE OF IDAHO, COUNTY OF Valley STATE bF IDAHO, COUNTY OF Zleet 0 . .

On this th day of Qgtober + ¥ 73. I hereby eertify that thin instrument was filed f ord .

:rlnn lm‘. a uuj:-sy public in and for said State, p 7'?. the req of %LL Ve ,ﬂ[M . T S

“‘\a‘“ lGuSt’g};‘. _Sllva Durgan and Elmer Durgan| * L0 minutes past /0 o'clck  m., z

Lo “'..‘_,M.\ % this ? day of . ?

: ig’?"' ARY 19 73, in my effice, and duly recorded in Book :

£ ,r."\o" \‘ . of Deeds at page Y

3 news S rgCictbe the perso Bon H
i . v . ITI

RN epeen o 9y yithin insg y > w

Ex-Officio Recorder

»" Te ¢t “c'..z / o7 ;! : ; f
e - ‘ vy By - A7
Resldingat -~ ° $cCall oldshe | Fees 5 /5 : N Deputy.
Comm. Espires  2/11/77 Mait u%m '
. /.

Rassssnnes - / "//_ ) =
T | B ’ mf;ﬁy,m'LMED
N EX}IBITCC2 4 1995
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POOR ORIGITAH] o654 WARRANTY DEED T
. For Value Received MAUDIE H. SILVA DURGAN and ELMFR DURGAW, hushand

and wife

the granto® , do hereby grant, bargain, sell and convey unto

LYLE D. ALBRECHT and PEGGY J. ALBRECHT, husband and wife, whose address
100U Skycliff Avenus, Boise, Idaho 83705

the grantee® , the following described premises, in Idaho County Idaho, to-wit:

<l = = = =Beginning at the NW corner of the SE, WWl, Sec, 26, T. 22 N., R, 1 East,

e B. M., thence 100 fest South to the real poin‘ of beginning; thence 278 feet

- East, more or less; thence 345 feet in a southerly direction; thence 636 feet
West; thence 190 fest more or less in a northerly direction; thence 235 feet

“ in a Northoasterly direction to & point; thence Casterly approximately 197

foet to the Real point of beginning- - -

This Deed is made spacifically to correct that certain deod between the same two
;ﬂ!;l-ées and dated October 15, 1973, end recorded in Idaho County as Instrument
251909,

This red alsc Mncludesa right and an easement to a certain spring 6 £ water
tlat originates on the property retained by - he fir-ntors, end Blso 2z-esr to
the tbove property through the Grantor's property on the estatlished rocd ¢ Repers,

'l‘(l HAVE AND TO HOLD the sald premises, with their appurtenances unto the said Grantee &,
he heirs and asslgns forever. And the said Grantor & do hereby covenant to and
with the said Grantee s, that ¢ he ¥ are the owner 5 in fce simple of said premises; that they are free
rom all incumbrances

and that ¢ hey will warrant and defend the same from all lawful claims whatsoever.

%1&)11’ J‘;“Q ? VsV 4D

Dated: Jan, 17, 1974

Z ik
" STATE OF IDAHO, COUNTY OF  Valley STATE OF IDAHO, COUNTY OF — "4z 5
Onthis 17 dayeof J:ruary o974, 1 kereby certify/that this Instrument was !\led for record at 3
before me, a notary public In and for said State, p Ly the requestof f o, [, 51//‘ 7,, =
sppeared  Maudie H, Silva “urgen :7( (liincek §
and Elmer Irgan st “7 minutes past / © o'cloci m., =]
L this 2 day of }'w ' E
i T . 19 75/. In my office, and duly recorded in Bfok
A o sdnmiie, of Deeds st pam ' 7
L IO W KSR
-ho\-',h‘.pt-#‘ the, n O whose nsme 8 8T
su .‘ 7 ’:l.’uuﬂ‘lhl'u Jnstrumart, and acknowledged to - 508 3 wl»::-l;;eh Hocorder
oy D t * uled the same.
i 8y g Cle < o/
= Depuly.
. R/ Notary Public )
Reslding wt.", 7' rpiora) ) Bl IEET,
Comm. lx’lmw = 144 Lo pfdleer
el o d, /778 . o

apoemgm- - e

“Seps: -a;,?é it -

sodd o R 1 A
" o

LR T LAl MICROFILYED
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POOR ORIGINAL

(Optional)

Recorded [m] Platted O Key Punched ) To Treasurer [J
Microfilmed O Deed Card u] MasterFile [ o]
Indexad (m) Compared (m} Abatracted O

*
100 ®e? waITS asevE YEIs Lima)

253806 mc'.c .{7

'/ WARRANTY DEED

HAUDIE H. 8ILVA mewﬁm DURGAN, husdand and wife, GRANTOR(S)

Adans State of Idabo
henby CONVEYS or GRANTS and WARRANTS TO

LYLE D, ALBRECHT and PEGGY J. ALERECHT, husband and wife,
shose address is 10011 Skycliff Avenue, Boise, Idaho, 83705

GRANTEE (B)
of BRoise Countyof Ada State of Idaho
for thesumof Ten and no/100 Dollars ($10,00 )

the following described tract(s) of land in IDARO County, Stateof Idaho:

SEE EXHIBIT "A"™ ATTACHED EERETO AND MADE A PART REREOF,

Location of above described property.

House No. Stroet
WITNESS the hands of sald Grantors this 8 wuyot wmy D.19 7¢
, .

* e A o

) dbns

qmesstnnag,, ! INSTARY BBAL) State of 1daho s ﬂ
, ,J, L.D4/}-, County of ZApdy ] One fp dyot 70y AD.1 7Y
RNCHEL I
_..' f’ . ,-‘- A R }"o._.( personally sppeared before ms feem . v .
PN ’ : Maudie H, Silva Dursln and Elmer Durgan
- .’-'10\,\(:,-':(-. :: :L.:::glu the within instrument, who duly acknowledged to me that Th’u-
T praes N 2
* CF }\“ = £ (/
...... s INOTaRY PusLIC)
Residing at: (’,[/M> My Commisslon axpires: 5~ o/ 2o/
_ MAIL DEED T0: MAIL TAX NOTICE TO:
! -
:___ City & Bluata ip
s ¥ ARF RS
|| Pk
g
-3

OHVQL 40 ALVIS
—o1—
0330 AINVHUVA

30 yovabel 18 p2s3ei 205 PO[Y

{ A yEsannse; S $UY LGS0 Lqerey |

~—eeg o Popasce: Lyep prv ‘oo fw w|
- av

| —————ed o ——v

’._.....r

i
|
|
J
|
1
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Grantors sAUDIE H. SILVA DURGAN apd ELMER DURGAN, busband and wife.
Grantees LYLE D, ALBRECHT and PEGGY J, ALBRECHT, busband and wife.

EXHIBIT wzn

Beginning at the N¥W Corner of the 8B of the M of Sec. 26

T, 22 X, R. 1 E., B,M,, thence 100 feet 8outh to the Real Point

of ugm.u thence 275 feot East, more or less: thence 345 feet
in a Southerly direction; thence 636 feet West; thence 190 feet more
or less in a Northerly d.roction: thence 235 feet in a Northsasterly
direction to a point; thence Basterly approximately 197 feet to

the Real Poiat of beginning.

This deed is made specifi to correct certain deeds between the
Conntoa ’;::%" t 55;{303" °:°§ lsnry’ 193' i;%f.’““’ ordes in

unty as rusen and Jan recorde
Iuho’connty as Instrument #252654, ! e

This deed also includes a right and an easement to a certain
spring of water that originates on the property retained by the
Grantors, and also access to the above property through the
Grantor’s property on the established road thereon.

Filed and secorded ot the request of _aé@f#
ollF.-’)’?cf;ck_a M tis /@ doy & m?_xoz;g

.
Z t By
Cd N e
:‘é‘.. m:.-?.ﬁ% and Reverdus 70 et

ldabe County, idabs e 3

) oo/l @/‘7:% ez
Do

,:@.]5705—
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Lo 274218

2 QUITCLAIM DEEL
5 For Value Received
. OIDEOX W. SPERLE AND LOMA 8. SPERLE, husband and wire

do hereby convey, release, remise and forever quit claim unto
WALTER J. ALBRECHT AND VIRGINIA GWEX ALBRECHT, husband and wife

the following described premises, to-wit:
. (Tract Wo. 2) Revised May 1, 1978

A tract of land located in Sectirn 26, Township 22 Yorth yRange 1 East ,Bolse lorld!.lnl

1daho County,Idako and being more particularly dorcribed as follows;
cu—neing at the 1/4 Corner Common to Seot'ons 26 and 27, T, 2AN., R.1E
North 44° 28+ 42" East, 1753.30 feet to the TRUE POINT OF BEG!

51' 04" West, 202.76 feot to a point; Thence South 29° ggr go®

Bast, 682.26 feet to a point; Thenoe North 0° 00' oo"

Thenoe South %0° po* go" West 179.81 feet to a point; Thenoe Korth 0°

feet to a point; Thence 37° 26' 45"

Camprising 3.25 acres more or less,

This Deed also includes right and easement to & certain

spring of water that

originates on the property retained by the grantors,

together with their appurtenances.

FiiMgp y/

'USFSW

«» BoM.: Thenoe
N¥IMGi1Thence South 44°

“est, 60.00 feet to a
point;' Thenoe South 18° 29° 09" West 261.56 feet to o points TEENCE NORTH 90° po*

East, 121,60 feet to a point;

co* oo" East, 116.99
Wst, 246.95 feet to ‘the true point of beginning;

T

oo*"

Dated:
\ —'AJ@—
2N L
STATE OF IDAHO, COUNTY OF . STATE OF IDAKO, COUNTY on‘ L7 Z
On this 7 day of vﬂ nl 497 1 hereby ceriify &ll $his instrument wgs fled for record st A
before me, o notary public In and for's 83id State, unonally the request of cd.é oo / Ctdla. ;
sppeared ' Loal . =
e . j lfc : / < a e _t"'lllultl post (3 velechfm i
= A ey g this ' day of . D .
v/é"ll' 19 7yinmyoﬂkv + 804 duly recorded in Dool f -
of Deeds at page . g!
hw-h 1o fhe;to be the person.g- - who aa RAMe<. o ¢4 sty g, WAITE
u\cau 1o {he' within instrument, and acknowledged to ExOReis Roseraos
:.- ‘1|,,—04’/ executed the same. ‘7?& ) '//
i '“( Dﬁi‘;tCZ&‘:W By L 220 €0 L e 4
2 o Deputy.
H Notary Public X4
3 a ? ; vy Fees § - .
‘ldln& A o » ado Mail to:
7Prl?- Wipn 6.797 4

‘lu,, .

ExH
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Copy Tt
State ~f Idaho -

DEPARTMENT OF WATER RESOURCES

WESTERN REGION, 2735 ipor Way. Doise, Idoho 83705 » (208) 3342190

CECI D. ANDRUS _ R. KEITH HIGGINSO__N

BC 75, Box 3552
Nev Meadovs, ID. 83654

Govemqr Dlrec.lor .
Mr. Verner Kolb August 12, 1988

Re: Domestic Use of the Spring

Dear Verner:

Your letter of 8/3/88 to Jan Shurte vas received ang entered in your water
right file. Because I visited the site recently, Jan relayed the letter to me.
The dispute concerning the spring on your land involves two key iSsues._

One, the historical domestic use of the water at your home will be recorded
vith the enclosed adjudication claim (A78-10343) for .02 cfs. One purpose of
the adjudication is to clarify and record such historical beneficial uses of
public vater. Ve will retain the supporting evidence that you submitted that
documents the use from 1962. Please review the claim, ansver iten 16, sign the

form and have it notarized, and return it with the §25 fee to me as soon as
possible, )

Tvo, domestic rights may replace other rights despite Priority dates. A junior
domestic right may condemn part or all of a senior right but only through
proper legal procedures that include just compensation for the taking of real
property as covered by the Idaho Constitution, Article XV, Section 5. Howvever,
this is a moot Point because your domestic use can be documented to 1962. The
Baum-Vest domestic use dates to 1985 and thus Possesses no pover to take any
of the senior domestic right.

The Baum-Vest license, 78-07265, vas recorded in the adjudication by claim
number A78-07265 on 5/26/88. The vater right covers .02 cfs for year-round
domestic use. This right, vith its 7/30/85 Priority date, clearly remains the
junior right and must respect the seniority of the Kolb rights. The Department
advises the parties that the Kolb irrigation (3/1-12/1) and domestic
(1/1-12/31) rights, totaling .04 cfs, have priority and must be satisfied
first before the junior use occurs. Idaho vater lav is clear in this matter.

MICROFILMED
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POOR ORIGINAL

nctober 9, 1985

Mr. and “tirs. Werner Kolb
Elk Lake Road T,
Riggins, Idaho 83549 -

Dear Mr. and Mrs. ¥olb:

I revresencs Cr. AnG Tirg, Terla
said tiat e nen crizh At v
act to the usa nf
I felt that he shonll mravi-ds s sefehy 0 Dot oo
on relating to his use 7 wacar

t,\‘,-’) F“finq Lk Rt 4 '::..: ‘:;"10."_-' -.»:

g
“
(0]
<
W H
"

Mr. and iirs. Albracht ourchased fhaeir pro-orsv i 12
“audie Durgan and Wlmer Duraan., At that kirnc shs " 2
owned the 3% acres snld to Mlbrecht nlus the land +1ti
sold to vou. The Deed from the NurAans 0 tha M -yachts
recited that it includerd the riaht and easement to a certain
sorinc of water that oririnates on the provertv rataines b
burgans. The Albrechts ourchased the nrovertv ac-uirin~ an
easemant across the Murgan pronertv to take water from the

. snring for their use on their land. ™r. Albrecht started

building his cabhin in 1274 and finished it in 1975. A+ that
time he laid a vlastic pire from the soring for a distance
of approximately 15 feet to the 35,900 gallon storage tank on
his propertv and then nired the water on ton of the surface
to his house. Ille started using the wvater at that tine.

Mr. Albrecht advises mz when he made his nurchase the Muraans
also were making a use of the water from the sorinag for

their residence. Under Idahn law when each rartv commenced

a use of the water, each acquirad a water right. uraans,
with the first usze, have a nrior right tn the sprine bhut

only to the extent that thev annlied it to b“aneficial use.
Any water in excess of what thev had aopliad to heneficial
use was subject to approrriation by Albrecht. T underztand
that “r. Sourley, your predecessor, filed an annlication for
a water right with the Ilaho Nepartment of "Jater Pesources.
¥r. Albrecht has similarly filed an anplication. The Nanart-
ment of "Water Resources made their final insvection last
weak and will be issuina a water license in the near future
for the Albrecht right. According to the field check by the
Department of Water Resources, there is ample water to fill
both uses.

- MICROFILMED
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Mr. and Mrs. gnar ¥Kol»
Octobar 9, 1095 : POOR ORIGINAL
Page 2

Yr. and *irs. Albhracht have been tryinag to sell their
prorercty, Linda L. Cook on September 7, 1385, had offered to
purchase the nrovertv. After they made that offer and later
in the month the Cooks met with vou. They were told hv vnu
that there had been litication between your pred=scessor, *'r.’
Snurley, and the Albrechts which eliminated the Albrecht
vvater right 22l casenant. Thay -iere also <214 that vou
vould, under no circumstances, permit the continued use by
Albrecht of the water or the easement. &5 2 result of vour
statzments the Tnaks bhacked out of the nurchase and nconired
an2ther narcal 2lsavhnara. Tar vour infnrma2tion, thera has
novar haan ane liticacien B“atenoan tha Smurl-vs 2nd My, and

R e ey, Wb Tourliavn vaenanicsd wha T1hirzeht
. o, : .
righre ond A1 ant iatorSore srith ie- usa, Mg a rasule nf
ver= qetion, the Vlhweahts have been Jarar2d far loss of the

Yoo Nibracht, aftar meatging trich veu, Tele thacsowou wan, aave
raca2iva? seme nisrarnrasentation fram My, Srurley ranarding
Tha uza nf tha water and the easerment., “aqardloss of what
transnire’ between vou and “lr, Srurley it is my conclusion
that vou knew of the Alhracht right. ''s. Deolina ~7ill, 2
r2al estat2 2cent for Plevins Maa2ncy in Rigains, states that
vou hadl lonked at the Alhrecht nronerty nrior te nurchasing

i
tha Snurlev land., You were aware that the Albrachts were
using water from the sprina and observed the water nipe
leadinc to the hous=. I also understand from the title
comnany, that vour title insurance policy lists an excention
for the Alnwrecht easement and watar richt.

"ithout waivino anv claim that the Albrechts have for famaqes
that evist at this time, thev want to imnress uron vnu that
2anv interferonce with their water riaoht or the easement will
H2 omnosed. Alseo, anv similar Adenials that the water riaht
and ensement exist tn nrospactive nurchasers will result in
l~agal action.

“Ir. Albrecht feels that with vour conversation there should
not he a nrohlem in the future and 1 trust that those Aif-
ferences have bheen worked out and the two of you can be good
neiahhnrs. 1 have enclosed a conv nf A correction warranty
deed from the Durcans to Mr. and Mrs. Albrecht dated av 8§,
1974 for your information which states the easement and
water riqht granted. ™r. Alhrecht conveyed the nropertv o
his father and mnther while he was out of state and when he
returned thev convaved it back tn him. 1In the interim, the
Spurlevs had also executed a deed June 7, 1278 to the father

MICROFILMED
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Mr. and Mré. Werner Xolb .
October 9, 1985 POOR ORIGINAL
Page 3

and mother granting that easement and water right. A copny
of that deed is also enclosed.

Very truly vours,

COLLTIS & MINVILY

“illiam 9. Zollins

VIDC/Ygm p BE cer
*nclosures

cc: Lvle Alrrecht

MICROFILMED
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5 September 23, 1988
HAND DELIVERED o

Mr. and Mrs. Glenn Baum
HC 75

New Meadows, ID 83654

Dear Mr. and Mrs. Baum:

Re: Water Rights to Kolb Spring

As the recent (August 12, 1988) letter of Mr. Steve
Lester, Idaho Department of Water Resources, points out, we
are legally entitled to .04 cfs of water from the spring
located on our property. The spring is currently not producing
.04 cfs, and we are not sure how much water the spring will
pProduce in the future. However, we are willing to allow you
to use water from the spring that we are not currently using.
We have therefore placed your water intake pPipe into the
concrete reservoir wall somewhat above our current water
intake pipe. Under conditions as they exist now, with the
spring's current output and our current use, you should have
enough water to fill your water reservoir.

However, we wish to make clear that be allowing
yYou to use water from the spring as outlined above, we are not
waiving any of our legal water rights. 1In particular, we
reserve the right to use our full water rights allocation of
-04 cfs in the future. This means that in the future, there
may not be enough water to reach your water intake Pipe,
especially if the output of the spring decreases. 1In addition,
your current use of water from the spring should in no way be
construed to be adverse to our legal water rights.

Sincerely,
Wewr I Lottt So02

Werner and Lieselotte Kolb

Received:

Glenn and Netta Baum

MICROFILMED
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HAND DELIVERED 17 FEB 914

MR. & Mrs. Glenn Baum ,
HC 75 .
New Meadows, ID. 83654

re: Water usage of Pitts spring.

Dear Mr. & Mrs. Baum:

AS per our conversation in December 4990; 1 am hereby
delivering written notice that as of 1 JUN 91 you and your
household will no longer be provided water from my spring.

Prior to but no later than 1 JUN 91, you will be regquired to
obtain your own source of water. aAny and all agreements
made between yourself and any and all previous owners of

said spring are hereby null and void thus no longer being
honored.

Registration of the spring on parcel # T-69 owned by David
G. Pitts is solely registered by the same David Pitts with

the state of 1dahos Department of Water Resources located in
Boise.

%
Also be advised that at anytime prior to the 1 JUN 91 date
you fail to obey my requirements of your usage of my spring:
your water will be immediately terminated.

1. Vvalve to be opened no more than % turn from the closed
position.

o]

Do not attempt to gain access to the fenced area of

spring.
sincerely
% /a
\ A -
avid G. Pitts
Received:
Glenn Baum date
Witnessed:
shannon R. Zuber date _ MICROFILMED

0CT 2 4 1936 -
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POOR ORIGINAI

fdent. No, 76-7265
s - STATE OF IPAHOD

DEPARTMENT OF W£ 3 RESOURCES
APPLICATION FOR PERMIT

~ qVﬁD
To appropriate the public waters of the State of ldaho

1. Name of applicant £y 7~ y/(n /.c.(z.f 7. /4.4 Lv'e L7 Phone oA fVVA_

Post office address M‘Au 4 wle, L0 P30y

2. Source of water supply Seisar¢ which is a tributary of _Leare (o 2ot A
3. Location of point of diversion is oJ4~  %of 4s¢ 2_ % of Section Db . Townshlp aZde /
Range /£ B.M. ZLLA 0 County, additional points of diversion if any:

4. Water will be used for the following purposes:

Amount 0= gg 42_7@4[2 72’ Purposes from /-/ LIARS 9 (both dates inclusive)

Amount for Purposes from to (both dates inclusive)
fefs or acre-feet per shnum) —

Amount for purposes fro 10 (both dates inclusive)
(efs or acre-Ie1 por annum) o po " .
Amount for purposes from to {both dates inclusive)
(cts or scre-faet por snnum) o

5. Total quantity to be appropriated:

a. A 0% cubic feet per second and/or b, . acre-feet per annum.

6. Proposed diverting works:

3. Description of ditches, flumes, pumps, headgates, etc, ITEALICE ThA a ,1/49,;:_--: ALes
I
28 __URCE prr i,

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
—_— —_—

capacity acre-feet, materials used in storage dam:

Period of year when water will be diverted 1o storage to
{Month/Day| {Month/Day)
c. Proposed well diameter is inches; proposed depth of well i is _ __ feet.

inclusive,

7. Time required for the completion of the works and application of tha water 10 the proposed beneficial

use is Z vears (minimum 1 yeyr — maximum 5 yearg).

8. Description of proposed uses:
a. M water is not for i irrication:

{1) Give the place of use of water: _)4“ _Y%of _A/(u'_ % of Section o Township 208/
Range L= BM.

{2) Amount of power 10 be generated: horsepower under feet of head.
_—

{3} List number of each kind of livestock 1o be watered

(4) Name of municipality to be served

supplied with domestic water Z .

(5) 1f water is to be used for other purposes describe: -

- Of number of families to be

) ._-._:.. - ———MICROFII MED
0CT 2 4 1996
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o i -

Il water is for irrigation, indicate acreaye in each subuvision 11 the tabulation below:

NE Y% NW 4 SW', SEN
TP  RANGE | BEC.

POOR OR'G'NAL NEX INW' [SWx | SEX | VE%S | NWU [swi | sex fve e [iows ] s st | nes Trras SWh|SEL |- ToTaLs’

Total number of acres to be irrigated -

 t——

¢. Describe any other water rights used for the same purposes as described above. ANears

———— o ——

. 9. a. Who owns the property at the point of diversicn _ 6 4 _,ﬂ el £

b. Who owns the land to be irrigated or place of use .77 LCBNTS.

——

. e —————

. If the property is ovned by a person other than the aprlicant, descrite the arrangement enabling the

NV A2 T LY I N OOMERS  PR1642 7D SHER £ 45

10. Remarks

"~ "MICROFILMED
0CT 24 1936
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Proenet ULGHLRONN MMOJLCT. 3L Liticly the BIGDPOse I~ =t ot diversior, place oi use section’ numbgr

- t hip and range number.
: I : } !
POOR ORIGINAL ! o . :
b T -
1 ; ' =
3 i ] -i-—.—-- . . 2 3
T el o S
: K
' ) i
]
-
|
- - o I .'r~- H - R ’;
; l . I
|
t
L l SE ) E
,44 II')[) {r-/ i i
. 8 fof VET )
. T2 2u/ —afe ’ I
!
i
| |
T
|
[} ! i
B i , 1 I
| | [ '
i I : : i
' i l :
| Il 5 i ' | i
| i ' 5
I : T ’
| : : ;
- - ' §
! ;. :[— : - flem -—‘-”.——T-._—l - b —
L : It PSR .
| C ooy :
| ! - N | |

Scale 2 inches squal | mile,

BE T KNOWN that the undersigned hereby makes application for permit 1o ]

l!'ue State of Idaho as herein set forth. Ppropriate the public waters of

{Applicant)

- MICROFILMED
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“ . . Received by % .. Date ,7/}(7_.,__5-_ Time _oJFepo L7217, .
Preliminary check by -4.5 FeeS 7. po

POOR ORlGlNAL‘ Receipted by %_ Date 2430 éfé = Apin

Publication prepared by — A\_‘“ Date /8 /% = :
Published in -Idaho County Free press
Publication dates __ Q. /., € s, 2,8
Publication approved [ Date ey y)p e
Protests filed by: _ 7 _G>r 49

Copies of protests forwarded by

Hearing held by Date

Recommended for denial by JORT £l )

ACTION OF THE DIR ECTOR, DEPARTMENT OF WATER RESOURCES

. This is to certify that | have examined Application for Permit 1o appropriate the public waters of the State

of Idaho No. ___78-7265 » 8nd said application is hereby _ APPROVED

1. Approval of said application is subject to the following limitations and conditions:
8. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore October 1 . 19 86 i

d. Other: The issuance of this permit in no way grants any right-of-way or
easement across the land of another,

Witness my hand this 2 é day of September, 1985,

= m%m

Chief, Operations Bureag

MICROFILMED
« . 0CT 2 4 1996
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Jim Jones

Attomgy brpartmond of i v
960 Broadway, Suite 310 Wastiin Reg2ai o
Of Counsel Boise, Idaho 83706

Benoit, Alexander, Sindlair . 208) 385-9200 Mailing Address:

Doerr, Harwood & High P.0. Bax 2225

126 2nd Avenue North Boise, Idaho 83701

Twin Falls, Idaho 83301 Fax: (208) 336-5753

(208) 734-3345

The forepoing s a true and ce-tified copy of
June 19, 1591 the documer: on file at the departmest of
Waret Rescuices
Adjudication Bureau day o%gi_l |
Idaho Department of Water Resources . A e
2735 Airport Way
Boise, ID 83705

Dear Friends:

Enclosed is an amended Notice of Claim that I would 1like to
have filed on behalf of Mr. & Mrs. Floyd West and Mr. & Mrs.
Glenn Baum. I have appended a supporting affidavit. Their
initial claim in the Adjudication did not properly characterize
the manner in which they acquired their water right, nor the
appropriate priority. They received their water right from a
conveyance of a portion of a right filed in the adjudication as
Claim A78-10343. I hope I have properly characterized that on
the enclosed Amended Notice of Claim. If there is anything more
that needs to be done, please let me know.

JTI/tg

Enclosure

MICROFILMED
0CT 2 4 1996
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Form No. 421409 (2) b 1/88 LL! JUN2O 1991 1
IN THE DISTHICT COURT OF THE FIFTH JUDICIAL LISTRICT OF THE s sz
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FARB e egionst e
CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number
OF RIGHTS TO THE USE OF WATER FROM Date Recelved
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number

£EDER  NOTICE OF CLAIM
TOA

WATER RIGHT

ACQUIRED UNDER STATE LAW
For Domestic and/or Stockwater Purposes
Where Daily Use is less than 13,000 gallons per day. Filing fee $25

Please type or print clearly

Floyd D. and Florence West (208) 654-2147

1. Name of Claimant (s) _gienn E. and Netra Baum Phone( ) (208) 733-5254
P.0. Box 32A, Declo, Idaho 83323
Mailing Address 1208 Blue Lakes S., Twin Fallg, Idaho Zip 83301

2. Date of Priority (Only one (1) per claim) January 1, 1962

3. Source of water supply (a) _spring
whichistributaryto  (b) _Elk Creek

4. Location of point of diversion Is: Township 22 N. Range 01 E

Section 26_ ., NW_ 1/4of __SE 1/4of __NW _1/4 ,Gow. Lot ,BM,

County of Idaho

Additional points of diversion if any:

5. Description of existing diversion works (Ditches, Wells, Pumps, Pipelines, Headgate Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. _Storage tank and pipeline

6. Water s claimed for the following: (Limited to Domestic and/or Stockwater only. See Instructions)

(Both dates are inclusive) (cfs)
For _domesric purposes from 01/01 o _12/31 amount 0.020
For purposes from to amount
7. Total quantity claimed _0.020 (cfs) 0.60AFA MICHOFEILMED
8. Total consumptive use clalmedis  de minimus 0CT 2 & 1996

9. Non-irrigation uses. Describe fully. (Domestic: give number of households served; Stockwater: Type and number of
livestock) __3 . domesric )

Copies: White-State, Yellow-Claiman:



10. Place a "D" for domestic and "S" for stockwater use in the corresponding plare of use below.

WE1/4] WW1/4 [SW1/74 [SEN/4 [NE1/4 [N /4 [swiza]seErse [uerseluwize kun/ﬂs:m. NE1/4 [NW1/4 V174 Rszm

a1l 26 | - s |P

11. In which county (ies) are lands listed above as place of use iocated? Idaho

12. Do you own the property listed above as place of use? Yes _X___ No
if your answer Is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
License 78-07265

0726 or None( )
14. Remarks:

the property pursuant to warranty deed from owner of adjoining property dated
October 15, 1973,

15. Basis of Claim (check one)  Beneficial Use X Posted Notice License Permit
If applicable provide IDWR Water Right Number
Count Case Number Decree Date

Plaintiff vs Defendant

portion of claim number A78-10343 (see attached affidavit)

16. Signature (s)
(a.) By signing below, I/We acknowledge that | /We have received, read and understand the form entitled
“How you will receive notice in the Snake River Basin Adjudication.” (b)) I/Wedo __ donot _x_

wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments —1

For Individuals: | do solemnly s?
14

at the stgtemeri}s contained in the foregoing document are true
and correct. y

Signature of Claimant (s) . o« etlexd Date [ 0-1% - ?/
x C’w»z/ )
,M?&%Mé& pate _[p -(4-9]
For Organizations: |do solemnly swear or affirm that | am ﬁ%rﬁ%@#,
| Title
of . that | have signed the foregoing
Organization
document in the space below as of
Title Organization
and that the statements contained in the foregoing document are true and cormect.
Signature of Authorized Agent
Title and Organization Date
State of Idaho/or Idaho )
) SS.
Countyof Twin Falls )
AN Y e, ' )
Subscribedfi{d‘b&g\t;}ﬁ(oréﬂfwﬁ;ed) before me this H’ day of \JUJL.L 19 9 l
T T 8 )
Co By % _1Q e
i -~ SeAC x:”a% 2 Notary Public Inan: g
S Copo 8 = oY . B
T o R e B 3 Residing at Lt!u(l-‘l p: ':r{CL,uD
LT A g i

<

My Commission Expires
" ident No.

S, syv

- 54
2= R g
. B

R ."‘

LastName v 23

0(.'




STATE OF IDAHO )
: BS
County of Twin Falls)

GLENN E. BAUM, being duly sworn, deposes and says:

1. I am one of the claimants in the foregoing Amended
Notice of Claim to a Water Right. The other claimants are my.
wife, Netta Baum, and Floyd D. West and Florence West, husband
and wife.

2. When we originally filed our claim in the Snake River
Adjudication proceeding, we were not aware of the priority date
we should have claimed for our water right. Upon investigation
of our water right, we have determined that we should have stated
a January 1, 1962, priority date. Our water right was conveyed
to us by warranty deed from Maudie H. Silva Durgan and Elmer
Durgan, husband and wife, on October 15, 1973. A true and
correct copy of the deed is attached hereto as Exhibit "a". A
corrected warranty deed, dated January 17, 1974, attached hereto
as Exhibit "B", more fully describes the water right conveyed by
the Durgans. 1Immediately prior to the conveyance, the Durgans
owned the property now owned by these claimants, as well as the
property upon which the spring was located. The property
retained by the Durgans at the time of the conveyance is the
property to which water right claim A78-10343 is appurtenant. In

this amended claim the claimants assert an entitlement to a

" MICROFILMED
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portion of that water right, with priority date of January 1,
1962.

3. The water right conveyed to claimants’ predecessors in
interest from the Durgans was put to beneficial use in 1975.
Claimants’ predecessors in interest, Lyle D. and Peggy J. ‘
Albrecht, started building a cabin on the property in 1974 and
finished it in 1975. At that time Lyle Albrecht laid a plastic
pipe from the spring for a distance of approximately 15 feet to a
'5 000 gallon storage tank on said property and then piped the
water on top of the surface to his house. He started using the
water at that time for domestic purposes at the cabin. These
facts and additional background are laid out in a copy of a
letter from William D. Collins, attorney at law, attorney for the
Albrechts, to Mr. & Mrs. Werner Kolb, the predecessor in interest
of David G. Pitts, who currently owns the property that had been
retained by the Durgans.

4. The water claimed by the claimants has been
beneficially used continuously for domestic purposes since 1975.
Claimants and their predecessors have shared equally in the
spring with David Pitts’ predecessors in interest, have openly
claimed a right in and to said spring and exercised an ownership
interest and right in and to the said spring and its waters and
have asserted an interest adverse to any asserted priority of

David Pitts’ predecessors in interest to their full knowledge and

acquiescence.

MICROFILMED
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G E. BA

1991' SUBSCRIBED AND SWORN To before me thisg [i day of June,

-~ 1)
S 1 »
I .. <, %
- Sy L ~
Cre <
P - "_,'
- Ty LS
. ° 1
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251909 WARRANTY DEED — 7

LR -
5‘ o -- LTI,

'_ ..'.-;;".-- POOR ORIGINAL

s __..;:_ * For Valus Received

- ;;iw.'..' .'\

o1 {3, .- WAIDIE B, SILYA DURGN and EIMER DURGAN, bmsbend aod wife

1

'i, ‘tbognnbr..b hereby grant, barguin, ssll and convey unto

. '."l .

. __"‘_ IYLE D, ALKHECHT and PEOOY J, ALBRECHT, busbend aod wife
§ <] | e grantee &o(dlnh;‘u:hdmhu. _Jdabo County ldaho, to wit:
+, )r »

.’b‘

Seginning at the I corner of the SE1, H}, Sec, 26, T220, XIE, B.M,;
thence 100 fest Soath to THE REAL FOINT OF BEODNNING; thence 278 feet
c sast, more or less; thence JLS fest in a southerly direction; thence

635 feot W3 thence 220 fest M. to THE HEAL POINT OF BEGINNING,

[
Y
e

This Deed also includes right and easement to a certain spring of
water that originates on the property rstained by the grantors.

TO HAVE AND TO 110LD the said premises, with their appurtenances unto the suid Granteegq.

their heirs and assigns forever. And the said Grantorg do hereby covenant to and

with the said Grantee 5. that they are the owner in fee simple of said premises; that said
premises are free from all incumbrances

and that Gey will warrant and defend the sume from all lawful elaims whatsocver.
Dated:

4

-(- #%ZU T AW‘I’—- E
i /
ut jﬁu hyﬁ'ﬂ/)’/ 1.

STATE OF IDANO. COUNTY OF Valley STATE bF IDAHD, COUNTY OF Zole-e o . -
On this 15th day of QOetober o 1P 1'? 8 hereby centify that thin instrumsent was Bled fur sermrd a1 Z,
before me, a nstary public in and for said Staie, persnnal the roquest of fu‘, ﬁ’ el ; 2 H

. Vﬁﬂs(’ Silva Dargan and Elmer Durgan| £9 wisutes post /O oclech . : ;

Q> ’ “ this (4 sy ol D2y . .F

19 73 . in my ofice, aad duly recorded in Bosk : ]

3 of Dreds 2t page 'y

Ex-Oficio Recwider

_Mw

.'.‘.‘.:!.j%w g

| / ]
. Edhiirh ‘“-'-.wf r:NﬂCHOFILMED
T 0CT 2 4 1396
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l FUJA umulNAL—l

oL I P

—
"1 | a50654 WARRANTY DEED “a W

-

. For Value Reccived  MAUDIE H. SILVA DURGAN and EL'FR "WRGAY, Sushand
i

1 and wife

.&r hhmw » d0 herelyy grant, bargain, eell and convey unto

.. LYLE D, ALBRECUT and PECGY J. ALBRECHT, husband and wife, vhose addrgs
100 Skyeiifr Avenus, Bois~, Jdaho 83705

the grantes s, the following described premises, In dano County Idaho, to-wit:

“a = ~Deginning at the WW corner of the SEI, Wi, Sec, 26, Te 22 M., R. 1 Tast,
B. M., thence 100 feet South to the peal poin’ of beginning; thence 272 faet
East, more or less; thence 345 feet 40 a southerly direction; thence 636 Lact
West; thence 190 feet more or less in a northerly direction; thence 235 fent
4n a Northeasterly directiw to a point; thence Custerly aprroxizmately 197
foet to the fteal point of beginning- - =

This Deed 4s made specifically to correct
parties and dat~d October 15, 1973, and re
251909,

that certain decd between the game tun
co~ded in Idaho County as Instrimert

This Deed alsc Ancludess right and an easement to a eeriadr crrine e £ gter
tht originates on the property retainad by - %

e S nlors, L' alsn &rress o
the Llove ropert:-though the Sruntorts Propert on the ec'a' Mok e 0w L o

TQ‘.HAVE AND TO HOLD the said premises, with their appurtenances unto the wuid Granter -,

fear heirs and assigns forever. And the smaid Gruntor £ ¢ hereby covenant to il

with the said Grantee S, that the ; = the owner ¢ in fee simple of uid premises: thay they are free
from all incumbrances

and that ¢ he 5 will warrant and defend the same from all lawful cluima whatrocver,

Dated: Jan. 17, 1974

£ :
— s .ll,n_:'-n»n

STATE OF IDAHO, COUNTY OF  Valle - STATE OF IDANO, COUNTY OF~-A-écg :

Onthis 17 dayof Joeuzy 17, I Bereby cwrtify/that this lnstrument was Sled for eveond at 5

before me, a motary public in and for said State. personally the request of‘ ’ _'/‘_ C . ﬁl/‘g’,"} :

Sppaared  laudie M. Silva urs: o ) H

and Elmer Degan wt 47 misutes past / O ecluci m. i

. this -] day of 2:,\. . .

- 19 7Y, in my ollce, and duly recorded ia .
“Neup.e

. ":-n;a “nee "'.-,-?..,‘(( . of Drede at page
- "“'.'". e the! 8 whese name 8 8TO
Y11 ouhes '?&-mﬁlmmmg..mum“ - .Ot:.vurrrh

[} < ::1"'.("‘ L&l_‘_' .l
4 Drputy.
. Botary Public Pees § /. 7D
oemi  MeCa)l o dade lnllh:/'-; . .
h-.llﬂmm‘? ,_/:‘ )97S nlis g fer 0

. ) /‘15/')‘ i
g— - Ex MICROFILMED
0CT 2 4 1996



POOR ORIGINAL

Nctober 9, 198RS

Mr. and Mrs. Werner Kolh
Elk Lake Road LRI
Riggins, Idaho 83549 ’ -

.-"1,1_ ] )J.go“u
Bear Mr. and Mrs. Yolb:

Mar firm revreseacs 'r. And Trz. Terla T S Viaeasie
Albreciit said tiat e net ttizh ;i vasansle

b - -

Hr 2wl ety s mnt
with raessect to the usa 0 £ha enving rawv b —nam i,
iiowaver, I felt that he shAnll mravida wwey -ef=t 40 LT et s
informacion relating to his use n7 vacer.
Mr. and rs. Albrecht 2urchase? thoeir oro-arsv i 1570 fesm
“audie Durgan and? Wlmer Duraan. At that kime the “aToans
owned the 3% acres snld to Albrecht nlus the lanAd wigimatale

sold to you. The Daed from the Muraans t~ €3a M lhpashts
recited that it included the rin%t ani easement to 2 certain
sorinc of water that oricinates on the nroverty ratained b
Durgans. The Albrechts ourchased the nroverty accuirin~ an -
easement across the Nurgan provertv to take water from the

. snrinc for their use on their land. *r. 3Ylbrecht starteAd
building his cabin in 1°74 and finished it in 1975. At that
time he laid a vlastic nire fron the soring for a distarce

of approximately 15 faet to the 5,900 gallon storace tank on
his propertv and then nired the water on ton nf the surface

co his house. 1 started using the vater a+ that time.

Mr. Albrecht advises me when he made his nurchase the M:raqans
also were making a use of the water from the sonrinc for

their residence. Under Idahn law when each nartyv cormanced

a use nf the wvater, each acquired a water riaht. nreans,
with the first usze, have a nrior right ta the snrinc bhut

only to the extent that they annlied it tn “aneficial use.
Any water in excess of what thev had aopliad to heneficial
use was subject to anpronriation bv Albrecht. I undersztand
that Mr. Sourley, your predecessor, filed an anplication for
& water right with the Iilaho Napartment of "Jater Pesources.
¥r. Albrecht has similarly €iled an anplication. The Numart-
ment of Water Resources made their final insvection last

weck and will be issuinag a water license in the near future
for the Albrecht right. According to the field check by the

Department of Vater Resources, there is ample water to fill
both uses.

et C MICROFILMED

0CT 2 4 1396



Mr. and Mrs VWemner Folbd
Octobar 9, +95

Page 2 POOR ORIGINAL

“r. and Mrs. Albrecht have been tryino to sell their
Prorercy, linda L. Cook on September 7, 1985, had offered to
purchase the propverty. After they made that offar and later
in the month the Cooks met with you. They were tolé hv vou
that cthere had been litication between your nredecessor, *'r.’
Snurley, and cthe Albrechts which eliminated the Albrecht
vater right 2al cassnant. They -sere also =518 that vou
vould, under no circumstances, permit the continued use bv
Albrecht of the water or the easement. #5 a result of vour
stataments tha 7anks backed out of the nurchase and acouireAd
i2ther narcal z2lsavhnarva,  Tar vonr infarnation, thera has
nevar haan ase litirmazion hazenan tha Cagrl-eg 2nd “r. and
P iy, WP Thunrlswn wapnnninsd —ha Sliescht
rizhe and A1 ant iatarfore with ite vea, A oa rasale nf

- . 0-?
YA action, t*e Ylhwveaitt have hean Jamanad far loss af tha

o o -

2le thaz.vou =a, aave
S0 nisranracse a ae

rasentation fram Yr, Smurlay ramarding
TR usa of tho water and the easeraenr. “aqardlass of what
transnire? between vnu and “'r. Srprlay it ig ny conclusion
chat vou knaw of the Alhracht right. "8. Dolina rill, a
r2al estatz2 2rent for Plevins “aancy in Riqains, states that
vou had lonked at the Alorecht nronerty nrior to nurchasing
th2 Snurlev land, You were aware that the Albrechts were
using water from the sprina angd observed the water pips
leadine to the housa. I also understan? frorm the title
company, that your title insurance policy lists an excention
for the Al“wwrecht easement and watar richt.

[ ™

“ithout waivine anv clai» that the Albhrechts have for famages
that evist at this time, fhev want to imnmress uron vou that
any interforonce with their water riaht or the easement will
b2 onnosed. Alsc, anv similar denials that the water right

and easermant exist tn prospective nurchasers will result in
lnaal action.

Ir. Albrecht feels that with vour conversation there should
N0t he a nroblem in the future and 1 trust that those A3f-
ferences have heen worked out and the two of you can be good
neiahbnrs. I have enclosed a conv nf A correction warranty
deed €rom the Durcans to Mr. and %rs. Albrecht dated av 8§,
1974 for your information which states the easenment and
water riqght granted. Mr. Alhrecht conveyed the oropertv o
his father and mnther while he was out: of state and when he
returned theyv conveved it back tn him. In the interim, the
Spurleys had also executed a deed June 7, 1978 to the father

MICROFILMED
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° Iy
Mr. and Mrs Aerner Kolb

' PLUU G
October 9, 19RS rt URIGINAL
Page 3 =

and mother granting that easement and water right. A cony
of that deed is also enclosed.

Very truly vours,
COLLYIYIS & *\LY

“illiam 9. 20llins

WDC/kqm st
*nclosures

cc: Lvle Alrracht

MICROFILMED
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LAW OFFICES

DEE. MAcCREGOR AND FALES

MACGREGOR BUILDING
WILLIAM J. DEE

418 W. MAIN
W. C. MACGREGOR, JR.
R 483
DAREN W. FALES POST OFFICE DRAWE S

CRANGEVILLE, IDAHO 83530
AREA CODE 208
TCLEPHONES 983-1740
®83-0280

June 21, 1991 se3-ozs2

Jim Jones

Attorney at Law

960 Broadway, Suite 310
Boise, ID 83706

Dear Mr. Jones:

I have been hired by Mr. and Mrs. Dave Pitts to represent them

in a water rights dispute involving your clients, Glen Baum and
Floyd West.

The Pitts have two valid water rights to a spring located on
their land near Riggins, Idaho. They have a domestic use water
right (claim A78-10343), with a priority date of 1/1/62, which
consists of .02 cubic feet per second (cfs). 1In addition, they
have a water right for irrigation purposes on the same spring (A78-
01709), with a priority date of 5/4/78, which consists of .02 cfs
for irrigation of two (2) acres. Thus, their total water right to
the spring consists of .04 cfs. It is my understanding that your
clients, Mr. Baum and Mr. West, claim a water right to the same
spring located on the Pitts land. The Baum/West domestic use water
right (A78-07265) has a priority date of 7/30/85 for .02 cfs.

Thus, the Baum/West water right is junior to the Pitts. The
Baum/West water right entitles them to the use of water from the
Pitts spring only if there is a flow of more than .04 cfs. 1If
there is, then they are entitled to a use of .02 cfs. However, the
Pitts have had the spring measured by the State of Idaho Department
of Water Resources who claim that the spring does not produce .04
cfs and never will.

As you know, Mr. Baum and Mr. West also claim to have an
easement across the Pitt’s property. Such easement does give Mr.
Baum and Mr. West a right to use the water from the Pitt’s spring.
But, Mr. Baum and Mr. West only have a water right to any excess
above .04 cfs. Enclosed is a copy of said easement which details
their rights. However, the easement does not mention the water
rights each party is entitled to. Consequently, Mr. Baum and
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Jim Jones
June 21, 1991
Page 2

Mr. West have an easement to the Pitts spring but are only entitled

to the use of water from the spring if there is a flow of more than
.04 cfs.

I have enclosed a copy of a letter from Steve Lester, Senior
Water Resource Agent for the State of Idaho, Department of Water
Resources and a letter from Cindy Hodges, Water Resource Agent for
the Department of Water Resources, which explains their opinions as
to the respective water rights of the parties involved. Hopefully
those letters can be used in advising your clients. .

If you have any questions, please feel free to contact me.

Sincerely,
Df:é/yaczzgggﬁ F S
”Z %ﬁ'
KIRK A. MaoGREGOR /A/
KAM:pis
Enc.

MICROFILMED
BCT 2 4 1355



LAW OFFICES
DEE. MAcCGREGOR ANnD FALES

MACGREGOR BUILDING
4186 W. MAIN

WILLIAM J. DEE
W. €. MACGREGOR. JR. : POST OFFICE DRAWER 483
DAREN W. FALES

GRANCEVILLE, IDAHO 83530
AREa CODE 208
TELEPHONES 98)-1740
©83-0280

July 24, 1991 ®s3-0282

Mr. Jim Jones

960 Broadway, Suite 310
Boise, ID 83706

Dear Mr. Jones:

I have discussed your June 24, 1991 letter with Mr. and Mrs.
Pitts and they wholeheartedly resist ang disagree with your
assertions as to the Baum’s/West’s having a co-equal water right to
the spring located on the Pitts’ land. our position is clearly
stated in my June 21, 1991 letter to you. I am sorry the position

taken by the Idaho Department of Water Resources was not enough to
convince you. :

I discussed the Pitts’ water right with John Westruff of the
Idaho Department of Water Resources and he feels that the position
taken by cindy Hodges and Steve Lester is correct. Their positions

were clearly stated in the letters I enclosed to you with my letter
of June 21, 1991.

John Westruff informed me that any filing of a water right
dispute in the Snake River Adjudication regarding water rights in
the New Meadows area will not be heard untjl August 8, 1995.
Therefore, I will be filing a quiet title action in Idaho County to
resolve the water rights of the respective parties in this action.

Please feel free to contact me if you have any questions
regarding this matter.

Sincerely,

DEE, MacGREGOR & FALES

MICROFILMED
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STATE OF IDAHO )

ss
County of Twin Falls)

GLENN E. BAUM, being duly sworn, deposes and says:

1. I am one of the claimants in the foregoing Amended
Notice of cClaim to a Water Right. The other claimants are my
wife, Netta Baum, and Floyd D. West and Florence West, husband
and wife.

2. When we originally filed our claim in the Snake River
Adjudication proceeding, we were not aware of the priority date
we should have claimed for our water right. Upon investigation
of our water right, we have determined that we should have stated
a January 1, 1962, priority date. Our water right was conveyed
to us by warranty deed from Maudie H. Silva Durgan and Elmer
Durgan, husband and wife, on October 15, 1973. A true and
correct copy of the deed is attached hereto as Exhibit "a". a
corrected warranty deed, dated January 17, 1974, attached hereto
as Exhibit "B", more fully describes the water right conveyed by
the Durgans. Immediately prior to the conveyance, the Durgans
owned the property now owned by these claimants, as well as the
property upon which the spring was located. The property
retained by the Durgans at the time of the conveyance is the
property to which water right claim A78-10343 is appurtenant. In

this amended claim the claimants assert an entitlement to a

MICROFILMED
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portion of that water right, with priority date of January 1,
1962.

3. The water right conveyed to claimants’ predecessors in
interest from the Durgans was put to beneficial use in 1975.
Claimants’ predecessors in interest, Lyle D. and Peggy J.
Albrecht, started building a cabin on the property in 1974 and
finished it in 1975. At that time Lyle Albrecht laid a plastic
pipe from the spring for a distance of approximately 15 feet to a
5,000 gallon storage tank on said property and then piped the
water on top of the surface to his house. He started using the
water at that time for domestic purposes at the cabin. These
facts and additional background are laid out in a copy of a
letter from William D. Collins, attorney at law, attorney for the
Albrechts, to Mr. & Mrs. Werner Kolb, the predecessor in interest
of David G. Pitts, who currently owns the property that had been
retained by the Durgans.

4. The water claimed by the claimants has been
beneficially used continuously for domestic purposes since 1975.
Claimants and their predecessors have shared equally in the
spring with David Pitts’ predecessors in interest, have openly
claimed a right in and to said spring and exercised an ownership
interest and right in and to the said spring and its waters and
have asserted an interest adverse to any asserted priority of

David Pitts’ predecessors in interest to their full knowledge and

acquiescence.
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E. BA
SUBSCRIBED AND SWORN
1991.

To before me this 15’2 day of June,

<~ A ¢, 5
oS AR #OTARY PUBLIC éQR
R R o

H Residing at

(o]
L My Commission Expires:
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i« #54909 WARRANTY DEED

‘3‘: 7. For Value Received
{ 3 ..~ MAUDIE H. SILVA DURGAN and EIMER DUROAN, husband and wife
A t.h: gnntor. , d0  hereby grant, bargain, sell and convey unto

o POOR omemﬂ

WS ey

m D, ALBRECH? and PEGCY J, mm, husband and wife
Idaho County ldaho, to wit:

- Beglnning at the MY corner of the SE, MWk, Sec. 26, T22N, R1E, B.M.;
> thence 100 feet South to THE REAL POINT OF BBGDINING; thence 278 feet
: Zast, more or less; thence 345 feet in a southerly direction; thence

’! 636 feet V3 thence 228 feet N, to THE REAL POINT OF BEGINNING.

This Deed also includes right and easement to a certain spring of
water that originates on ths property retalned by the grantors.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee g,

their heirs and assigns forever. And the said Grantorg do hereby covenant to and

with the said Grantee &, that they are the owner in fee simple of said premises; that said
premises are free from all incumbrances

and that they will wairant and defend the sume from all lawful claims whatsoever.
Dated:

'c #,(%Zv-ﬂ- _,aa_yq’v

vnﬂ)fl Jﬁdgtz,%gu] 47

October 15, 1973

eN NI RLLNNID

STATE OF IDAHO, COUNTY OF Valley STATE br {DAHO, COUNTY OF Llotio .
On this 15th doy of Qctober - 19 73 1 hereby cerllyhu this instrunient was filrd for record at
Mon me, a notary public in and for said State, personally the request of le.
| Peebing 0 Libdn / cekt.
- )ﬁnat, Silva Durgan and E at L) minutes past o veluck .,
' "4P}‘ Maudt Eo oy gan and Elmer Durgan| % 7 vt Szv
- ELDS "‘ 19 73, . in my office, and duly recorded in Book
:.g -5;: .‘ARY of £d| at page
2| 3 Rnown’ o Oobo the persog 8 me g B
; “ P De-lo the within ml b Q8 2 warrr
'&' Bk o S !Pn‘.._. the Ex-Oficio Recoider
- U i’fm."i"c
doFw L By y ln//-vv umjfl/
S I X Deputy.
- 17, Residing st YcCall +ldsho | Fees s V0 P
" Comm. Expirs  2/4/77 Mail to: f? e m -
e Hbol Loetit WHGT
5 88,
. w“‘-ﬁv,
e Evhibir A DLbe §367a

OFILMED



POOR ORIGINAL

e »

s {—

For Value Reccived

YLE D. ALRRECHT and

the grantee s, the following deacribed

B. M., thence
East, more op less;

West; thence 190 fee
in a Northeasterly dircetin

100 feet South

This Deed is made
parties and dat
#251909,

This red alse
that originates on ¢
the elove mopert;:

~d October 15,

with the said Grantee S, that t he -
from all incumbrances

Dated: Jlan, 17, 197,

WARRANTY DEED

hereby grant, barguin, sell and convey unto

1001} Skyelife Avenue, Bois~, Idaho 83705

= = = =Beginning at the NW corne

thence 345 feet in a southe
t more or less in a northerly direction; thence 235 fent

feet to the Real point of beginning- - -

specifically to correct that certain decd between the same two

dncludesa right and an easement to a cartair
hn property retainad by “he 3
though the Sruntor's propert: on the eg'abifghei sl o

TQ“HAVE AND TO HOLUD the said premises,
aelr heirs and assigns forever,

and that ¢ he 5 will warrant and defend the aame from all lnwful cluims whatsoever,

ror =z

3=

-

MAUDIE H, SILVA DURGAN and FLIFR NURGAN, hushand

PEGGY J. ALERECHT, husband and wife, whose addr-ss

premiscs, in Idaho County Idaho, to-wit:
r of the SE{, NWl, See, 26, T. 22 N.

» Re 1 East,
the real poin‘

of beginning; thence 272 feet
rly direction; thence 636 feet

to

to a point; thence Tasterly apnroximalely 197

1973, and recorded in Idaho County as Instrument

orring € £ wwter
- nlors, ene also as~ez: 4
s

» -

with their appurtenances unto the -
And the siid Grantor <  do hereby covenant to and
2 the owner ¢ in fee simple of suid premises; that they are free

snid Graentee

~
-

2 .
— M Jl“n;n»n'

~y 7 g
8TATE OF IDAHO, COUNTY OF Valle - STATE OF IDAIIO, COUNTY OF~-"A¢écy ;
Onthis 17 day of J- ruzy L1074, I Lerchy nrt)lf?lhn this in-uumlu.-nl. wus filed for record ut i
before me, a notary public In and for said State, pe 1y the request of f o L. ‘;[, .. / :
sppearcd  lnudie H, Silva “ursin ' ’:7( Ue e ;
and Elmer D-gan st 47 minutes past / O o'clocidd m., i
this 2 day of ‘peto . , :
L T 19 7Y In my offier, and duly recorded in Péok :
'.li"'-: G2 \,‘.-.-'“1"':-'-':‘?.{( . of Deedu at page
: ¢ o 'S '
A M‘.I';M‘J-In * ﬁ‘lhcpsnon 9 whose name 8 are BOB 3, WAITF
; sul to'the ¥ighin dnstrument, and acknowiedged to - -
- " 8 L . Lhe Ex-Officio Recorier
] e 24 xecuted the same.
oo o t . .. .., ‘ .
a By e e e (Lm!.-l w7z
. y Notary Publi ; Deputy.
, ey// . otary Public Ve
' K’- * metamgne M + ldaho ;’:i:;.’ :
g0 [ Comm Espires XN FLE Sian b o figa
SN Evhibr B MICROFILMED
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POOR ORIGINAL

Nctober 9, 1985

Mr. and “rs. Werner Kolbh
=1k Lake Road Tl o
Riggins, Idaho 83549 ’ -

Ot Vo
Bear MMr. and Mrs. Tolb:

irm revreseacs ''r. Aand Frg, Tesla T, Uliasasihie e
said tiat he mern tizh e vaosanle o and oo
vith rasssct to the usa o tha erving rav ba 210 .
iowaver, I felt that he shonll mravidas ey =gl e Tt sonmeT
information relating to his use ~% wagar

Mr. and “rs. Albrecht 2urshased eheir pro=oriv in 137! Tegm
“audie Durgan an? Rlmer Suraan. At that kime the Tavoans
owned the 3% acres snld to Albrech+ nlus the lan”d wltimatale

sold to you. The Daed from tha NurAzans +n tha >1-rachts
recited that it included the riakt and easement to 2 certain
sorinag of water that oricinates on the vrovertwv rataine? ber
Durgans. The Albrechts ourchased the nrovertv acsuirin~ an

easement across the ™irgan provertv to take water from the

. snring for their use on their larnd. ™r. 21lbrecht started

building his cabin in 1274 and finished it in 1975. A+ that
time he laid a vplastic nire from the soring for a distance
of approximately 15 feet to the 3,500 gallon storage tank on
his propertv and then nired the water on ton of the surface
to his house. Tle started using the water atr that time.

Mr. Albrecht advises me when he made his nurchase the Muraans
also were making a use of the water from the sprinag for

their residence. Under Idahn law when each vartyv commenced

a use of the water, each acquired a water riaht. miraans,
with the first use, have a nrior right to the sorine but

only to the extent that thev annlied it to haneficial use.
Any water in excess of what thev had aopliad to beneficial
use was subject to appronriation bv Albrecht. T understand
that Mr. Sourley, your predecessor, filed an annlication for
a water right with the I.laho Napartment of "later Pesources.
¥r. Albrecht has sirilarlv filed an anmplication. The Nanarec-
ment of Water Resources made their final insvection last
week and will be issuina a water license in the near future
for the Albrecht right. According to the field check by the

Department of Water Resources, there is ample water to fill
both uses.

Evhibit C MIGHOFILMED
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Mr. and Mrs. Wenner FKoli»
Octohar 9, 1995 ' POOR ORIGINAL
Page 2

Mr, and Mrs. Alhrecht have been tryino to sell their
nrorerty, Linda L. Cook on September 7, 1385, had offered to
purchase the wrovertv. After they made that offer and later
in the month the Cooks met with you. They were told hy wou
that chere had been litication between your predecessor, *'r.
Snurley, and rthe Albrechts which eliminated the Albrecht
vatar right 2nl casenant. Thay were also +old that vou
vould, under no circumstances, permit the continued use bv
Albrecht nf the water or the easement. &5 2 result of vour
stata2ments tha 7nnke hacked out of the vurchase and ncouired
anothar narcal 2lsavhnra. Tor vonr inforrmztion, therz has
nevar haon ase liticacien Batwr2n the Smurlzvs 2nd “r. and
NT ey - . .

ey, b Tonmiows vaennaninad the Tllhvzeht

- -
- =4 B s e LR -
.

righr andl i

v

T Ant iatar€ere with ite usa, As a resuale nf
e~ ection, £Re2 MVlhrechits have heen Jamacad far less of the
~=1a

«"LAa S .o

Y'o. Nibhracht, afier nmeeting wich ve,

rac2iva’d seme nisranresenzation fram Mr, Sy r
tha usa of tha water and the easeranrt. “waa s
transnire) between voau and “r. Srurlaey it is my conc

that vou knew of the Alhrocht right. ‘5. Dolina 7ill,

r2al estat=2 arent for PRlevins Maancy in Tigains, states that
vou had looked at ‘the Alnrecht nronerty nrior to nurchasing
th2 Szourlev land., You were aware that the Albrachts were
usinag water from the sprinag and observed the water pipe
leadine to the hnus=. I also understand from the tirtle
comnany, that vour title insurance policy lists an exception
for the Al%wrecht easement and watar richt.

"ithout waivino anw claim that the Albrechts have for ~amaqges
that evist at this tire, thev want to imnress urnon vou that
any interforonce with their water richt or the easement will
hz2 omnosed. Alsce, anv similar Aenials that the water riaht
and easement exist tn nrospective nurchasers will result in
ln2agal action.

Ir. Albrecht feels that with vour conversation there should
not he a nroblem in the future and 1 trust that those Aif-
ferences have bheen worked out and the two of you can be good
neiahbnrs. I have enclosed a conv nf a correction warranty
deed €rom the Durcans to Mr. and “rs. Albrecht dated 'av 8§,
1974 for your information which states the easement and
water riqht granted. Mr. Alhrecht conveyed the oropertv tn
his father and mnther while he was out of state and when he
returned thev convaved it back tn him. 1In the interim, the
Spurleys had also executed a deed June 7, 1978 to the father

MIGHOFILMED
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Mr. and Mrs., Werner Kolb

October 9, 1985 ' POOR ORIGINAL
Page 3

and mother granting that easement and water right. A cony
of that deed is also enclosed.

Very truly vours,

COLLTIS & ALY

“illiam D. Zollins

YIDC/kgm SBE L alme -
Ynclosures

cc: Lvle Albrecht

MiGHROFILMED
0CT 2 4 1996



JIM JONES

960 Broadway, Suite 310
Boise, Idaho 83706
Telephone: (20) 385-9200
Twin Falls (208) 734-3345

Attorney for Plaintiffs

IN THE DISTRICT COURT OF THE JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF

GLENN E. BAUM and NETTA BAUM, Case No.
husband and wife, and FLOYD

D. WEST and FLORENCE WEST,

husband and wife, AFFIDAVIT

Plaintiffs,

vs.

DAVID G. PITTS and MRS.
DAVID G. PITTS, husband and

N Y Nt Nt Nt Nt Vumt m gt gt Nt Nt St wt et

wife,
Defendants.
STATE OF IDAHO )
) ss
COUNTY OF TWIN FALLS )

Glenn E. Baum, being duly sworn, deposes and says:

1. I am one of the plaintiffs in the above-entitled
action. This affidavit is made upon my own personal knowledge,
and I am competent to testify as to the matters herein stated.

2. In May of 1988 the four plaintiffs purchased a parcel
of real property located in Idaho County, Idaho, a description of

which is attached hereto as Exhibit A and incorporated herein by

WMiIGROFILMED
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this reference. Said parcel is hereinafter referred to a
"Parcel A." As stated in Exhibit A, the conveyance included "an
easement and right to the joint use of a spring and the water
that originates in that spring." The spring is located on
adjacent property currently owned by the defendants. The
description of defendants’ real property is contained in
Exhibit B, which exhibit is incorporated herein by this
reference. Said parcel is hereinafter referred to as "Parcel B."

3. Attached hereto as exhibits C, D, E, and F are true and
correct copies of deeds that I obtained from the county recorder
of Idaho County, Idaho, each reflecting its respective recording
number. Exhibit C reflects a conveyance of Parcel A to Lyle D.
Albrecht and Peggy J. Albrecht, husband and wife, predecessors in
interest to the plaintiffs. Immediately before the conveyance
the grantors, Maudie H. Silva Durgan and Elmer Durgan, husband
and wife, were the owners of both Parcel A and Parcel B.
Exhibits D and E, both of which reflect a "right and an easement
to a certain spring of water that originates on the property
retained by the grantors (Parcel B) ," reflect that they were made
to correct previous deeds. Exhibit F is a quitclaim deed from
the Durgans’ successor in interest to Parcel B, namely, Gideon W.
Sperle and Loma S. Sperle, husband and wife.

4. At the time we took over the property, a plastic pipe
was located between the spring on Parcel B and a water storage

tank located on Parcel A. A pipe ran between the storage tank

FICHROFILMED
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and a cabin to supply domestic water to the cabin. We replaced
the tank shortly after we purchased the property and took
necessary action to insure a continuous flow of water from the
spring to the tank and on to the cabin. From the time we got the
new system operational, we had water running through it to the
cabin on a year-round basis so as to keep the pipes clean and to
keep the system from freezing up. Although we could have drawn a
greater gallonage, I set the valve so that there would be a
maximum flow of approximately three gallons per minute. That was
done so as to insure that the spring would overflow its banks on
a continuous basis, allowing floating debris to spill over the
sides so that the spring itself would be pure.

5. Not 1long after we purchased our property, we
encountered problems with Werner Kolb, who was then the owner of
Parcel B. Mr. Kolb contended that we did not have any rights in
the spring and threatened to cut us off. Mr. Kolb had been in
touch with the Western Region Office of the Idaho Department of
Water Resources and had been advised that his water right was
prior to ours. A copy of the August 12, 1988, letter he received
from the Department is attached hereto as Exhibit G. That letter
did not reference the conveyance of a water right to the spring.
This was not the first dispute that had taken place between
subsequent owners of the two parcels. We obtained a copy of a
letter written to Mr. Kolb by an attorney for the original

grantee of parcel A, a copy of which letter is attached hereto as

wiilGROFILMED
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Exhibit H. I brought the contents of this letter to Mr. Kolb’s
attention some time during the latter part of August or first
part of September in 1988, and he relented somewhat, as indicated
in the letter he wrote to me and my wife on September 23, 1988,
which is attached hereto as Exhibit I. Incidentally, my wife and
I did not agree to the terms stated in his letter, but we did
have an uninterrupted supply of water during the rest of the time
he owned parcel B. 1In fact, about the time he wrote the letter
Mr. Kolb cemented a portion of the spring and placed a pipe in
the cement wall around the spring so as to feed the plastic pipe
that fed our water supply to parcel A. He placed another pipe in
the cement wall (about two inches below our supply pipe) to
furnish his water needs. We didn’t object because he never used
his full purported allocation, and, in fact, the works were not
in place so that the full right allocated to the property could
be utilized. We always had more than sufficient water to serve
our need.

6. When defendants purchased parcel B, Mr. Pitts told me
that we had no right to the spring and that we needed to get our
pipe out of it. on or about February 17, 1991, he furnished us
with a letter to that effect. A copy is attached hereto as
Exhibit J. We strenuously disagreed with the content of the
letter and refused to sign for its receipt. On February 18,
1991, our water supply was cut off, due to a break in the pipe.

I don’t know how the break occurred, but I do have a hunch. In

iCHOFILMED
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any event, I repaired the pipe a couple of days later, but on
February 21, 1991, Mr. Pitts cut the pipe serving our property
and threw it over the fence. After that he proceeded to fence in
the spring, and we have been without water ever since. Mr. Kolb
has indicated that another house will be built on parcel B and
that it will need some of "his" water. He recently constructed a
pond on his property, apparently for fish, and is using the water
to fill the pond. It is a bit of a mess.

7. I obtained a copy of the application for permit that
had been filed by the original grantee of parcel A, and a copy of
the same is attached hereto as Exhibit K. The application does
not reference the conveyance of a water right in the spring that
was made by the Durgans and later confirmed by the Sperles.
Therefore, upon the advice of our attorney, we filed an amended
claim with the Department of Water Resources on or about June 19,
1991, seeking a portion of the parcel B water right pursuant to
the Durgan and Sperle conveyance.

8. We have tried to be good neighbors with Mr. Pitts, but
he has been extremely difficult to deal with. In order to avoid
a confrontation we tried to develop an alternate source of water,
but it just hasn’t worked. Since he took out our pipe, we have
been without culinary water and have had to haul water to the

property, which has been very inconvenient.

GLENN E. BAUM

MICHOFILMED
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SUBSCRIBED AND SWORN TO before me this day of August,
1991.

Notary Public for Idaho

Residing
at

My commission expires

wilGHOFILMED
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A tract of land located in Section 26, Township 22
North, Range 1 East, Boise Meridian, Idaho County,
Idaho, and being more particularly described as follows:

Commencing at the % corner common to Sections 26 and
27, Township 22 North, Range 1 East, Boise Meridian:
thence North 44°28'42" East, 1753.30 feet to the
True Point of Beginning;

thence South 44°51'04" West, 202.76 feet to a point;
thence South 29°29'20" West, 60.00 feet to a point;
thence South 18°29°'09" West 251.56 feet to a point;
thence North 90°00'00" East, 582.25 feet to a point;
thence North 0°00'00" East, 121.50 feet to a point;
thence South 90°00°'00" West, 179.81 feet to a point;
thence North 0°00'00" East, 116.99 feet to a point;
thence North 37°26'45" West, 246.95 feet to the
True Point of Beginning.

Together with an easement and right to the joint use of
a spring and the water that originates in that spring
which is located on property lying east of and adjacent
to the above described property. The spring lies on
what was formerly known as the eastern portion of Tax
24 and which easement and spring is referred to in
Idaho County instrument #253806.

w‘nuHOr—ilLMED
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" (Traoct No. 1) Revised May 1, 1978

A tract of land looated in Seotion 26, Township 22 North, Range 1 East, Boise Meridian,
Idsho County, Idaho and being more particularly desoribed as follows:

e

Commencing at the 1/4 Corner Common to Sections 26 and 27, T.22N., R.1E., B. N.;

‘Thenice Korth 44° 28' 42" East, 1763.501t.to the TRUE POINT OF BEGINNING; Thence
South 37° 26' 45" East, 246.95 feet to a point; Thence South 0° 00' QO™ West,

116.99 feet to a point; Thence North 90° 00* 00" East, 179,81 feet to a points Thence
Horth 0° 00' 00" East, 631.40 feet to & point; Thence South 63° §6' 01" West,
265.83 feet to a point: Thence Snuth 25° 56' 01" West, 229.00 feet to the true voint
of beginnings Comprising 3.25 acres more or less.

iviilCHOFILMED
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WARRANTY DEED
POOR ORIGINAL

s
£ 1. o f: “
- T H MAUDIE H. SILVA DURGAN and EIMER DURGAN, husband and wife
-1
\ t.hl mntor. , do  hereby grant, barguin, sell and convey unto
., 0 e
I‘c

LYLE D, AIBRECHT and PEGOY J. ALBI!ECBT, husband and wife
_Jdabo

.,‘.“.J'- -
". the grantee , the following described premises,
=i h B

ik

LT

County ldsho, to wit:

o AL e '--1 v

. Beginning at the MY corner of the SE}, W}, Sec. 26, T22N, RIE, B.M.;
thence 100 feet South to THE REAL POINT OF BEGINNING; thence 278 roat
sast, more or less; thence 345 feet in a southerly direction; thence
636 feet ¥; thence 228 fest N, to THE REAL POINT OF BEGINNING.

This Deed also includes right and easement to a certain spring of
water that orlgtnates on the property retained by the grantors.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee g,

their heirs and assigns forever. And the said Grantorg do hereby covenant to and

with the said Grantee s, that they are the owner in fee simple of said premises; that said
premises ure free from all incumbrances

ond that they will wairant and defend the saume from all lawful cliaims whatsoever.

Dated:
October 15, 1973 W Mc{‘ AL,(ZZ‘V“—* _,aWtIr-

vxtﬁ”/ Jﬁuﬁ%ﬂ[} 42.

STATE OF IDAHO, COUNTY OF Valley STATE DF IDAHO. COUNTY OF .
On this 15th day of Qctober ¢ ¥ 73 i hereby certify that this Imlmmem was fled for vecard st
before me, & notary public in and for said Stere, personally the request of ‘,' ye [[ ve L.
4 RD""‘“. / P)
N vﬁus':’ q‘ Silva Durgan and Elmer Durgan| *' $9 minutes past o'cluck .
- Ib l..‘. "—" this day of '71"/ .
. 5 Z 19 , in my office, and duly recorded in Book ’
> Q" ARY “ 1 “ of Z—?ﬂh at page
§ no-‘l\ lo Co be the perso who 8 me 8 »
ﬁ-pwﬁ the within ins Y and cknbwiedged to a8 L warre
%  that thqp cufed thg same. Ex-Officio Recoider
", 4 --ou- .
a U ’ﬁ', E c "
e h otary T abiic By MM M Deputy.
-+ Residing at cCall ,ldsho Fees § a‘ﬁ ‘e ’
Comm. Expires  2/L/77 Mai uﬁ s df /. -
Ger 17 8

N NI RSN

SEBSLR-a0vE0 89,

‘QLbe §F367a

1]
!
0
)

EXHBIT C

tCHOFILMED
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POOR OHIGINAL]
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WARRANTY DEED ‘e

For Value Reccived

MAUDIE H. SILVA DURGAN and ELMFR NURGAY , hushand
and wife
! the grantors , do

.
o

hereby grant, barguin, sell and convey unto

LYLE D. ALBRECHT and PEGGY J. ALBRECHT, husband and wife, whose addr:ss
" 100U Skyelifr Avenue, Boiss, Ilaho 83705

the grantee 8, the following described premiscs, in Idaho County ldaho, to-wit :
= = = ~Beginning at the NW corner of the SEt, M), Sec. 26, T.
B. M., thence 100 feet South to the real poin’. of
East, more oy less; thence 345 feet in a sout.herl.
West; thence 190 feet more or less in a northerl,
in a Northeasterly directin to a point; thence
feet to the Real point of beginning- - -

22 N., R. 1 East,
beginning; thence 272 feet

v direction; thence 636 feet
¥ dirzction; thence 235 feot
Lasterly aprroximately 197

This Deed is nade specificrlly to co
parties and dat~d October 15, 1973,
#251909,

rrect that certain deed between the same two
and recorded in Idaho County as Instyiment

This red alsc Ancludesa right and an ease

ment to a certair trrinp € £ 1eter
tlat originates on &

hn property retainel by he .- ntors, end also assez- -
the elove Fropert;thmough the Srantorts propert: on the establfghed peid bow -

TQ}‘HAVE AND TO HOLD the said premises,

. eir heirs and assigns forever.
with the said Grantee S,that they =
from all incumbrances

with their appurtenances unto the suid Grantee -,
And the xaid Grantor ¢  do hereby covenant to and
< the owner = in fee simple of said premises; that they are free

and that t hey will warrant and defend the same from all lnwful cluima whatxoever.

Dated: Jan, 17, 1974

Gl”. 1 Y
— e L.(l,.n;‘nzn

Kowde % of 'A-'i_.,f_“j-éz‘,‘_

EXHIBIT D

-t 2
BTATE OF IDAHO, COUNTY OF  Valle- STATE OF IDAIIO, COUNTY OF —-A+ {cg ;
Onthis 17 day of I ruT L 107) 1 Eereby certify/that this instrument was !’llml for record ut s
before me, & notary public in and for said State, personaily the requestof f L. ‘;[,_. - / .
sppearcd Yaudie H, Silva urgun ' ’:7( / e ‘ ¢
and Elmer D-gan st Y7 minutes past / & o'ciucidd m., i
this 2 day of "2"1\- ’ :
. 19 74, in my office, and duly recorded in BCok ,
LSRN "-"_':._4( of Deeds at page R
: Aamy the.person O whose name 8 &re
° sy TR :ﬁ'lhfp lp}l‘ﬁ dnstrument, and acknowledged to - 208 3 y:::g;do Recorior
. i gV lhey xecuted the same.
By .;114‘{l’( ‘/g_-lm’L.' g—_’_l___
! Deputy.
Notary Pubile Feen § /. 70
MeCaull . ld:ho Mail to: - . . )
2, /978 Lon 8 pce. - s WwIlCROFILMED

0CT 2 4 1996



TRANY ¢

v Y/ WARRANTY DEED |POOR ORIGINAL
otHAUDIE H, SILVA DURGAN andELMER DURGAN, husband and wife,  GRANTOR(S)

T A p TWDESED B
253806 /

Countyof Adams State of Idaho

hereby CONVEYS or GRANTS and WARRANTS TO
LYLE D, ALBRECHT and PEGGY J. ALERECHT, husband and wife,

whose address is 10011 Skycliff Avenue, Boise, Idaho, 83705
GRANTEE (B)

of Boisge County of Ada State of Idaho
for the sum of Ten and no/100 Dollars ($10,00 )
the following described tract(s) of land in IDAHO County, Stateof Idaho:

SEE EXHIBIT "A"™ ATTACHED HERETO AND MADE A PART HEREOF.

Location of above described property

House No. Street
WITNESS the hands of said Grantors this

Jintitnay,,, (NOTARY saaL) State of Idah )
oo beBay . County of T4 } w o onme £ wre opay AD.19 7/
' ': TA R.::-/( personally appesred before me - .-~ - - .
P Y. -
V- : Maudie H, Silva Durgan and Elmer Durgan
L J D\—\(:,.._.\ | cual; :{.?323. of the within instrument, who duly acknowledged to me that Tlurxc.
; \q,\
_“9"?‘“\\\\"' mo.'rnv PusLIC)
Residing at: &2 £/ e s My Commission expires: ™ 4/ D,/
* MAIL DEED ToO: MAIL TAX NOTICE TO:
Name
Address
i City & SBtata —Zip.
- psarl 219 =
i AR L g
| 2 i3la 3 2
: E £ é o i
| ! = S |
| 4 £ i { E B 3
E E &
L 4 ? © =)
, F t o : [
5 g 3t i ] v‘uLﬁ?Or IL%E,D
q | i1 F | OCT 2 4 193
=VvuIi:T F - 1

|
!
l
|
|
|
i
:




Grantors MAUDIE H., SILVA DURGAN and ELMER DURGAN, husband and wife.
Grantees LYLE D, ALBRECHT and PEGGY J, ALBRECHT, husband and wife.

EXHIBIT "A®

Beginning at the NW Corner of the SE: of the NWE of Sec. 26

To 22 N., R, 1 E., B,M,, thence 100 feet South to the Real Point

of beginning; thence 2?3 feet East, more or less: thence 345 feet
in a Southerly direction; thence 636 teet West; thence 190 feet more
or less in a Northerly direction; thence 235 feet in a Northeasterly
direction to a point; thence Easterly approximately 197 feet to

the Real Point of beginning,

Thiz deed is made specifically to correct certain deeds between the
sane two parties and dated October 15, 1973, recorded in Idaho
County as Instrument #251909 and January 24, 1974, recorded in
Idaho County as Instrument #25265. :

This deed also includes a right and an easement to a certain
spring of water that originates on the property retained by the

Grantors, and also access to the above property through the
Grantor's property on the established road thereon.

Filed and 1ecarded at the request of (%ZZL_D:%/&

oll?.—')’?c';ck_ﬂ M tlis /@ _day 6f %‘ 197«
* By __

_@"_./;Z‘/ "«/t ’ Deputy

Ex-Oudizio A:ldor aad Rececdor

14
ldaho County, ldaho Fee 3_0 °°
/eorr d/’ 7B

ZQ*QL/JQ{X§7QY

wHCHROFILMED
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o e POOR ORIGINAL

e 274218

N W
QUITCLAIM DEED ,‘f‘;‘gm | /f/
i For Value Received ASSESSOR ;4/
e GIDEON W. SPERLE AND LOMA §. SPERLE, husband and wife

L

do hereby convey, release, remise and forever quit claim unto

WALTER J. ALBRECHT AND VIRGINIA GWEN ALBRECHT, husband and wife

the following described premises, to-wit:
(Tract ¥o. 2) Revised May 1, 1978

¥

DUINR

A tract of lard looated in Seotirn 2g, Township 22 North,Rance 1 East,Boise !(eridin+
Idaho County,Idaho and being more partioularly described as follows:

Cmnauoing at the 1/4 Corner Common to Seot'ons 28 and 27, T, ZZN., R.1E., B.M.: Thenoce

North 44° 2g 42" East, 1753.30 feet to the TRUE POINT OF BEGINVING;Thence South 44°

61 o4" West, 202.78 foot to a point; Thenee South 29° 29+ 2gn “est, 60.00 feet to a
point; Thence South 18° 29* 09" West 251,56 feet to o point: TEENCE NORTH 90° 00' og"

0 - bhgibel g T
e e an’ oo iR, cari¥ el

) Bast, 582,25 feet to a point; Thence North 0° 00* oo" East, 121,50 feut to a point;

25
3,! Thenoe South 90° 00' 00" West 179.8} feot to a point: Thence Korth 0° ¢g' pon East, 116.59
.",': foot to a point; Thence 37° 26° 45" West, 248,95 feot to the true point of beginning;
. Comprising 3,25 acres more or less,
,','o
!
b . This Deed also includes right and oasement to a certain spring of water that
originates on the Property retained by the grantors,
';.

together with their appurtenances.

Dated :
11. 1278 /l.u...
‘ W/
g
\EZ2 L a” ’\/ A k - el
STATE OF IDAHO, COUNTY OF o1 | STATE OF IDAHO, COUNTY od a7 b
On this 7 day of vsl- e I 1 hereby certify hat Ihis instrument was fled for recory at 7
before me, a noury public In and for's 23id State, pcrunully the request of ‘,‘{_; ™~ e J AN SV ;
Sppeared ! ~Acve =
L'(‘ tn, / at 3e mlnulu past 13 utktknm =
+ famwe S »../('ﬁ't . e this & Th day of e 2
i - 19 7 yln my office, and duly recorded in Book j =
of Deeds at page . g!
an\\'h to fie;to be the person.¢-  who «a nlme.q XYY w3 g, waite )
nbgﬁb«i to (ho‘yll.hln instrument, and acknowi ged to
Ex-Officio Recorder
K D{' lh.l{ 1. ',(7\1 ,/ executed the same. /
; L 55 J?lﬂ,eé(‘.('. e e o
H e pL) By
-E Notary Public Y Deputy.
"—ﬂ.ndmx i f\’«'@'l—*—u LAk Jldano | Feesd /7= ‘

Goff ?ffxyl?- \°7Ln-n 6./9 7% e to: lu'Il(jHO"'LMED
0CT 2 4 199
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State of Idaho '

DEPARTMENT OF WATER RESOURCES
WESTERN REGION, 2735 Airpont Way, Boise, Idaho 83705 e (208

A R. KEITH HIG(
CECIL D. ANDRUS Directo
Govemqr :
Mr. Verner Kolb August 12, 100

HC 75, Box 3552
New Meadows, ID. 83654

Re: Domestic Use of the Spring

Dear Verner:

documents the use from 1962. Please review the claim, ansver item 16, sign the
form and have it notarized, and return it with the $25 fee to me as soon as

of the senior domestic right,

The Baum-West license, 78-07265, was recorded in the adjudication by claim
number A78-07265 on 5/26/88. The water right covers .02 cfs for year-round
domestic use. This right, with its 7/30/85 priority date, clearly remains the
junior right and must respect the seniority of the Kolb rights. The Department
advises the parties that the Kolb irrigation (3/1-12/1) and domestic
(1/1-12/31) rights, totaling .04 cfs, have priority and must be satisfied
first before the junior use occurs. Idaho vater law is clear in this matter.

iMCROFILMED
0CT 2 4 1936

~s U r

——p ot P/

-4 3 N 4T



I hope that an amiable solution can be reached. Perhaps the spring simply will
not provide adequate water for the involved rights, or perhaps a shared use of
the resource can be reached. Please contact this office if additional help may
be provided. . '

Sincerely,

Steve Lester
Sr. Water Resource Agent

SL: s
Encl.

cc: Glenn & Netta Baum
Floyd & Florence Vest

WMICROFILMED
UCT 2 4 1996



POOR ORIGINAL

Nctober 9, 1985

Mr. and Mrs. Werner Xolb
Zlk Lake Road Tk
Riggins, Idaho 83549 ’ -

Dear !fr. and Mrs. Volb:

Nuy £irm revresaacs “'r. And Theg, Terla D, S liamacihve. .
Albrecnt said vihat ue men crizh oy vraconsle oandd s Sl W
with rassesct to the usa of #ha enving mnoir S =azalis-ol,
iowaever, I felt that he shoull nravicda s =i ot 07 a 7 sy
information relating to his use n7 wacer.

Mr. and ‘irs. Albrech:t 2arshased thaeir oro-orav i 15370 Svom
“audie Durgan and Rlmar Duraan. Mt that kime the Tarcans
owned the 3% acres snld to Mbrecht nlus the land wltimstalv

sold to you. The Deed from the Nurazns tn tha M -raghts
recited that it included the riaht and easement to 2 cartain
sorinc of water that oricinates on the provertv rataines b
Durcans. The Albrechts ourchased the nrovertv actuirin~ an
easement across the ™irgan provertv to take water from the
snring for their use' on their land. ™r. 2lbrecht started
building his cabin in 1274 and finished it in 1975. At that
time he laid a vplastic vnine from the snring for a distance
of approximately 15 feet to the 3,900 gallon storaqe tank on
his propertv and then nired the water on ton of the surface
to his house. Ile started using the wvater atr that time.

Mr. Albrecht advises me when he made his nurchase the NDuracans
also were making a use of the water from the sorinag for

their residence. Under Idahn law when each rartv commenced

a use of the water, each acquired a water right. Duraans,
with the first use, have a nrior right to the snrine but

only to the extent that thev anplied it to haneficial use.
Any water in excess of what thev had aopliad to heneficial
use was subject to ampronriation by Albrecht. T understand
that r. Sourley, your predecessor, filed an avnlication for
a water right with the I.laho Pepartment of "Tater PResources.
¥r. Albrecht has similarly filed an amplication. The nN=rart-
ment of "Water Resources made their final insvection last
weck and will be issuina a water license in the near future
for the Albrecht right. According to the field check by the
Department of Water Resources, there is ample water to fill
both uses.

MICROFILMED
0CT 2 4 1336
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Mr. and Mrs. Wemner ¥olbd FUOR OHlG'NAL—,
Octob=ar 9, 1995 : |
Page 2

Yr. and Mrs. Albrecht have been tryinag to sell their
prorerty, Llinda L. Cook on September 7, 1285, had offered to
purchase the provertv. After they made that offer and later
in the month the Cooks met with vou. They were told hv wrou
that chere had been litication between your nredzcessor, ‘'r.
Snurlev, and the Albrechts which eliminated the Albrecht
vater right anl casonant. Thav -rere also =214 that vou
vould, under no circumstances, permit che continuved use bv
Albrecht of the water or the easement. 5 2 result of vour
statzments tha Tanks backed out of the nurchase and acouired
xnoather narcal 2lsavhnra,  Tar vour information, thera has
nevay haan an litieasinn harcwwnan tha ©ourl=ave and Mr. and

e - -V ..

- - & s .. cm oL LY LR -
Sade o S i $ 2w o racnanis oA 1N

. s - = -

o [

-“ -

2 SR -

. . . . .

righc and A1 ant iator©ere with ite usa., As oA re

e action, fhe Vlhrechits have heen Jdaracad

~al-,

LI
L R T R IS A 4 S L C A

Th2 uza of tha water and the easerenc.
cranspire? betwaen vou and “r. Srurloy i
chat vou knew of the Alhracht right. ‘''s. 1
r2al estat2 2rent for Plevins Mmancy in "iqaeins, sta
you had lonked at the Albhrecht nronerty nrior teo nur
tha Snurlev land., You were aware that the Alhrechts w
using water from the sprinag and observed the water vipe
leadinc to the house. I also understand from the title
company, that your title insurance policy lists an excention
for the Al%wrecht emsement and water richt.

ithout waivino anv claim that the Albrechts have for "amaqges
that erist at this time, thev want to imnress upon vou that
any interferonce with their water riaht or the =asement will
bz omnosed. Also, anv similar denials that the water right
and easement exist tn prospective nurchasers will result in
lagal action.

'

Ir. Albrecht feels that with vour conversation there should
not he a nroblem in the future and T trust that chose Aif-
ferences have been worked out and the two of you can be good
neiaghbors. I have enclosed a conv nof a correction warranty
deed from the Durcans to Mr. and Mrs. Albrecht dated ™av 8,
1974 for your information which states the easement and
water right granted. Mr. Albrecht conveyed the nropertv o
his father and mnther while he was out of state and when he
returned thev convaved it back to him. In the interim, the

Spurlevs had also executed a deed June 7, 1978 to the father

MICROFILMED
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A=

Mr. and Mrs. Werner Kolb

October 9, 1985
Page 3

and mother granting that easement and water
of that deed is also enclosed.

Very trulvy vours,

COLLTN & MATLY

william 9. Tollins

YIDC/gm : R
nclosures

cc: Lvle Alrcocht

right.

E’J” UHIGINAL

A cony

MICROFILMED
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September 23, 1988

HAND DELIVERED

Mr. and Mrs. Glenn Baum
HC 75
New Meadows, ID 83654

Dear Mr. and Mrs. Baum:

Re: Water Rights to Kolb Spring

As the recent (Aligust 12, 1988) letter of Mr. Steve
Lester, Idaho Department of Water Resources, points out, we
are legally entitled to .04 cfs of water from the spring
located on our property. The spring is currently not producing
.04 cfs, and we are not sure how much water the spring will
produce in the future. However, we are willing to ailow you
to use water from the spring that we are not currently using.
We have therefore placed your water intake pipe into the
concrete reservoir wall somewhat above our current water
intake pipe. Under conditions as they exist now, with the
spring's current output and our current use, you should have
enough water to fill your water reservoir.

However, we wish to make clear that be allowing
you to use water from the spring as outlined above, we are not
waiving any of our legal water rights. In particular, we
reserve the right to use our full water rights allocation of
.04 cfs in the future. This means that in the future, there
may not be enough water to reach your water intake pipe,
especially if the output of the spring decreases. 1In addition,
your current use of water from the spring should in no way be
construed to be adverse to our legal water rights.

Sincerely, -
Werr WGl Lporti /7 T2

Werner and Lieselotte Kolb

Received:
Glenn and Netta Baum

ihCGHOFILMED
0CT 2 4 1996
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HAND DELIVERED 17 FEB 91

MR. & Mrs. Glenn Baum
HC 75
New Meadows, ID. 83654

Te: Water usage of Pitts spring.
pear Mr. & Mrs. Baum:

As per our conversation in December 41990; I am hereby
delivering written notice that as of 1 JuN 921 you and your
household will no longer be provided water from my spring.

Prior to but no later than 1 JuUN 94, you will be required to
obtain your own source of water. any and all agreements
made between yourself and any and all previous owners of
said spring are hereby null and void thus no longer being
honored.

Registration of the spring on parcel # T-69 owned by David
G. Pitts is solely registered by the same David Pitts with
the state of Idahos Department of Water Resources located in
Boise.

Also be advised that at anytime prior to the 1 JUN 21 date
you fail to obey my reguirements of your usage of my spring;
your water will be immediately terminated.

1. Vvalve to be opened no more than % turn from the closed
position.

r

Do not attempt to gain access to the fenced area of

spring.
Sincerely
) /b
M ey
avid G. Pitts
Received:
Glenn Baum date
Witnessed: % w
Sshannon R. Zuber date WICROFILMED

n 0 1396
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POOR omewﬂ

— e ki
v

runn cue Ident, No. 78-7265
——%—

378 . STATE OF IDAHO —

o — ~

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT ‘\Pr Ve

To appropriate the public waters of the State of Idaho -c../

7
1. Name of applicant £ y5 ~ 2 r/{"A /2(4 LT M ri'a g/7 Phone v A .fvyx_
Post office address .y 7 ¢ 4:_‘_4;7_1_,4__‘_} Jp/ le, L FfR0d

. . . L >
2. Source of water supply S e which is a tributary of _Lase C’/&_./_-,(
3. Location of point of diversion is o4~ Yof fZ‘-) % of Section ; Zé, x Township AN
Range & B.M. I&ﬁ//o County, additional points of diversion if any:

4. Water will be used for the following purposes:

é'r‘nount a, ()-s/'for %gr,—, ¢.__burposes from /(-7 v 07/ (?oth dates inclusive)

Amount for purposes from to {both dates inclusive)
{cts or scre-feet er annum)
Amount for urposes fro to {both dates inclusive)
{cs or acre-feet por anAum) #— purp Rk .
Amount for urposes from to (both dates inclusive)
{cfs or acre-feet per gnnum| ——————————n p

5. Total quantity to be appropriated: .
a. 4. 0% cubic feet per second and/or b. - acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. WITC AT FhOA s ,(/44,;1_--/ AT
7

IO _AURCE o7 Y,

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir

capacity acre-feet, materials used in storage dam:

Period of year when water will be diverted to storage to inclusive,
{(Month/Day} {Month/Day}
¢. Proposed well diameter is inches; proposed depth uf well is __ feet.

7. Time required for the completion of the works ang application of the water to the proposed beneficial
use is _Z years {minimum 1 year — maximum 5 years).
8. Description of proposed uses:

a. If water is not for i irrication: ,
(1) Give the place of use of water: _)Zg Hof 4 Z4/ A of Section £ s Township 27

Range J=  B.M.

{2) Amount of power 10 be generated: horsepower under feet of head.
_— _—

{3) List number of each kind of livestock to be watered

(4) Name of municipality to be served + Or number of families to be

supplied with domestic water / .

(5) I water is to be used for other purposes describe:

I T T T ieee

EXHIRIT K



~b. M water is for irrigation. indicate acreage in each subdivision in the tabuiaticn below:

P LTSI v e
S —— NEY W2 gl SEx T0TALS
., rp o #» | RaNGE | sec. Tor -
it SHQ\-:“NAL ™ G NEw |NWY | swi | SEX | NE% | Nwi [swu | sE% fwe frews ] swen| sen { ves | ews | swylsew |

Total nuinber of acres to be irrigoted

c. Describe any other water rights used for the same purnoses as described above. _/_(_/0 AL

, 9. a. Who owns the property at the point of diversicn ____Q v _// a4 L . o

b. Who owns the land to be irrigated or place of use _ /QZ)AZ.LM&Z.S.. .

¢. If the property is owned by a person other than the aprlicant, describe the arrangement enabling the
aplicant to maxe this filing )ty /%0, 5 f LANE Mt 7~ G bty 7T
L Ae  ERo R il DI psi S FR1648 7D SR LU

10. Remarks

j =, D S T RO Hifvmreme v e e c e e
; - —————— ———m
i
| ——— —_—
|
.
=X
I — — ————
!
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POOR ORIGINAL

LU P VI Y PPU o INTI ¢} project.

township and range number.

Miaa LEirly e proposed paint ot diversion, place of use, section’ number,

- | :
| ' H | '
! ? ! ! .'
B e I — e ae .. '| . 1 . R PR S -_!____._-, ——
o ]
i ! ]
. ' :
| ' i
|
' ' -.T- t N i i ) --I - !--. -r . o -
: !
'l i
L ] |
/' GC’I SE ' |
i ; s
| ' 14)0 Y_/j ’I i
$AT lplof VR
/S L P X I N
‘ I
! i
i
| l
____r__
| .
o IR N _.l_h.__ y R
i ;
7 T PR ,
i ! i . i I I
R S | ! L
1 ] : | [ [ [ i
| i P | ::
S | I oL '
! | i | i
! L ! |
e e I *T'I - ,-._._:_- ..._.{- AU DU ._--..,-___?._.-_l - e
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BE IT KNOWN that th

e undersigned here

the State of Idaho 3¢ herein set forth.

by makes application for permit to

appropriate the public waters of

Ck (A -

e

{Applicant)
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g O o ’ & Received by % Date %('%{J_S‘ Time oo .
IW@QF{ OHIG[NAL Preliminary check_bv -l S Fees Wi, DO

| = TP Receipted by g% _ Date 7’/370 (/fg ’ 3l
e
Publication prepared by _ Ap Date R/ B,/

Published in ~Idaho County Free prece

Publication dates __ R/, € BaLee

Publication approved 5? Date =y sy o
Protests filed by: _ 29 _Q—>9 4

Copies of protests forwarded by __

Hearing held by Date

Recommended for denial by _DET ’é:(J )

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. 78-7265 . and said application is hereby APPROVED

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS,
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore October 1 ©,19 86

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: The issuance of this permit in N0 way grants any right-of-way or
easement across the land of another.

m—————

Witness my hand this 2 é day of September, 1985.

—_—

= m%m

Chief, Operations Bureay
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Jim Jones

Attor Sy
960 Broadway, Suite 310
Of Counsel Boise, Idaho 83706
Benoit, Alexander, Sinclair (208’) 385-9200 Mailing Address:
Doerr, Harwood & High P.O. Box 2225
126 2nd Avenue North Boise, Idaho 83701
Twin Falls, Idaho 83301 Fax: (208) 385-9599

(208) 734-3345

August 15, 1991

Lynne Krogh-Hampe

Deputy Attorney General - AUG1 6 1991
Idaho Department of Water Resources
1301 North Orchard Department of Water Resources

Boise, Idaho 83720
Dear Lynne:

I have a dilemma that you might be able to help with.
Enclosed are two affidavits I prepared for one of my clients,
outlining the problem.

In a nutshell, my clients purchased some vacation property
near New Meadows in 1988. Culinary water comes from a spring on
adjoining property. The water right situation is spelled out in
the attached copy of a letter written on April 25, 1991, by Cindy
Hodges. When my clients’ predecessor filed for his water right
he did not mention in the application that the right was based on
a conveyance of a portion of the rights to the spring that were
established in the 60’s when both parcels were in common
ownership. A warranty deed, conveying a portion of the spring
right to my clients’ parcel, is attached to one of the
affidavits. We have filed an amended claim in the adjudication,
seeking recognition of the right conveyed.

We have tried to deal with the owner of the adjoining
property, David Pitts, but haven’t had much luck. 1In February he
cut my clients’ pipeline to the spring and has denied them access
to the spring ever since. I have tried to convince him and his
lawyer that they may not do so, but their stock response is that
two letters from the Department of Water Resources have confirmed
that they are in the right. I am enclosing copies of the two
letters they rely on, although I think they misconstrue then.
They seem to have the belief that my clients are not entitled to
any water because Pitts has (at least currently) a prior right
for .04 cfs for domestic and irrigation uses, that the spring
does not produce more than that amount, and that, whether Pitts
is using the water or not, my clients do not have an entitlement
unless more than .04 cfs is being produced by the spring.

llﬂbHO"'LMEn
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Lynne Krogh-Hampe
August 15, 1991
Page 2

In any event, I guess our next step is to go to court. The
problem is that my clients are of fairly modest means, and it
would be nice if there were some way to get this matter resolved
without filing suit. Since Pitts and his attorney have placed
such great reliance on the letters from IDWR (both of which were
written before the amended adjudication claim was filed and
before the question of the conveyance was brought up), I wonder
if it would be appropriate for the Department to take another
look to see whether the matter is as cut and dried as it appeared
to be earlier. In addition, it might be well to drop Mr. Pitts
and his counsel a line to let them know that, even though a
person has priority, he cannot deny a junior rlght when the water
is not being used to serve the senior right. Additionally, the
water is now being diverted into a fish pond, which appears to me
to be an unauthorized use. If it were possible to provide them
with some additional legal guidance from an unbiased source, the
necessity of going to court might be averted. Could you give me
a call when you have had a chance to look at this stuff? Thanks!

With best wishes, I am,

(Sincerely,

Jim Jones
JTJ/eo

WitlGROFILMED
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LAW OFFICES

DEE. MACGREGOR AND FALES

WILLIAM J. DEE
W. C. MACGREGOR, JR.
DAREN W. FALES

July 24, 1991

Mr. Jim Jones
960 Broadway, Suite 310
Boise, ID 83706

Dear Mr. Jones:

1 have discussed your June 24, 1991
pitts and they wholeheartedly resist
assertions as to the Baum’s/West’s having
the spring located on the Pitts’ land.
stated in my June 21,

convince you.

I discussed
Idaho Department
taken by Cindy Hodges and Steve Leste
were clearly stat
of June 21, 1991.

r is

John Westruff informed me that any
dispute i i ion
the New Meadows are
Therefore, I will be filing a qu
resolve the water rights of

jet title

Please feel free
regarding this matter.

KAM: jak

cc: Mr. and Mrs. pavid Pitts

1991 letter to you.
taken by the Idaho Department of Water Resourc

the Pitts’ water right with
of Water Resources and he fee

ed in the letters 1 enclosed to you wi

the respective

to contact me if you have any due

MACGREGOR BUILDING
416 W. MAIN
POST OFFICE DRAWER 483
GRANGEVILLE, IDAHO 83530
AREA CODE 208
TELEPHONES 983-1740
983-0280

983-0252

letter with Mr. and Mrs.
and disagree with Yyour
a co-equal water right to
our position is clearly

I am sorry the position
es was not enough to

John Westruff of the
1s that the position
correct. Their positions
th my letter

filing of a water right
regarding water rights in
1995.
action in Idaho County to
parties in this action.

stions

Sincerely,

DEE, MacGREGOR & FALES

<
KIRK A. acGREGOR

wnGHOHLMED
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LAW OFFICES

DEE. MACGREGOR AND FALES

MACGREGOR BUILDING
WILLIAM J. DEE ' 418 W. MAIN
W. C. MACGREGOR, JR.

A
DAREN W. FALES POST OFFICE DRAWER 462

GRANGEVILLE, IDAHO 83530
AREA CODE 208
TELEPHONES 983-1740
©83-0250

June 21, 1991 e83-02s2

Jim Jones

Attorney at Law

960 Broadway, Suite 310
Boise, ID 83706

Dear Mr. Jones:

I have been hired by Mr. and Mrs. Dave Pitts to represent them
in a water rights dispute involving your clients, Glen Baum and
Floyd West.

The Pitts have two valid water rights to a spring located on
their land near Riggins, Idaho. They have a domestic use water
right (claim A78-10343), with a priority date of 1/1/62, which
consists of .02 cubic feet per second (cfs). 1In addition, they
have a water right for irrigation purposes on the same spring (A78-
01709), with a priority date of 5/4/78, which consists of .02 cfs
for irrigation of two (2) acres. Thus, their total water right to
the spring consists of .04 cfs. It is my understanding that your
clients, Mr. Baum and Mr. West, claim a water right to the same
spring located on the Pitts land. The Baum/West domestic use water
right (A78-07265) has a priority date of 7/30/85 for .02 cfs.

Thus, the Baum/West water right is junior to the Pitts. The
Baum/West water right entitles them to the use of water from the
Pitts spring only if there is a flow of more than .04 cfs. If
there is, then they are entitled to a use of .02 cfs. However, the
Pitts have had the spring measured by the State of Idaho Department
of Water Resources who claim that the spring does not produce .04
cfs and never will.

As you know, Mr. Baum and Mr. West also claim to have an
easement across the Pitt’s property. Such easement does give Mr.
Baum and Mr. West a right to use the water from the Pitt’s spring.
But, Mr. Baum and Mr. West only have a water right to any excess
above .04 cfs. Enclosed is a copy of said easement which details
their rights. However, the easement does not mention the water
rights each party is entitled to. Consequently, Mr. Baum and

MICROFILMED
OCT 2 4 1996



Jim Jones
June 21, 1991
Page 2

Mr. West have an easement to the Pitts spring but are only entitled
to the use of water from the spring if there is a flow of more than
.04 cfs.

I have enclosed a copy of a letter from Steve Lester, Senior
Water Resource Agent for the State of Idaho, Department of Water
Resources and a letter from Cindy Hodges, Water Resource Agent for
the Department of Water Resources, which explains their opinions as
to the respective water rights of the parties involved. Hopefully
those letters can be used in advising your clients.

If you have any questions, please feel free to contact me.

Sincerely,
DEE, MacGREGO FALES
;;,/H/,,g %
KIRK A. MacGREGOR
KAM:pjs
Enc.

VIlCROFILMED
0CT 2 4 1996



2/21[456
‘/'7\6&0 &xa0m~ ll/lo 492 ﬂ [a—-é-f I7- 07324
4. P —

YIOMG fpv-:v\) As <

A- (0343 } r-bs Conel’ Ovdér
3[1alaz ¢
A8~ 07265 L o L) prohy dates

fese ,.:,m

Al Londommed  wwIsENW SLE

Tope Covn com  gee - 0139/ &
(“maske map”)

N "
Plalys fee  W-07324 A

File, fis whk i A8 -0 0T
Copies a¥ A% 07245
A - 16342 WiIICROFILMED

OCT 2 4 1986



INSTRUMENT No.

OUEpT ' [rouno)
BATTS °H ©TPUBH :03 el
: a m $ sa9g

T T

19pa0d9Y OWO-XH

&yndeq

: a3ed je spes(Qg jJo

00( UI papIodal Anp puw ‘edyyo Awr ur ¢ -+ q 6T

g + \Nu Jo fep VaX-4 sy

“w &3—03 g jend-—ssFRUTIU 78
98 PI02dI X0F POy SBM JUIWINIJSUI STY) 48y} AJ1a00 Aqaxay [

40 MEZDOW ‘OHVAI 40 TLVIS

s 746/ \«\\h\\\“\ seaydxy “wwon

e

oyep] * H.nmowﬂ 1% Suprsoy
onqng L1ej0N A e J ~
TN =y
lll.ufww\i \ v =) \\m.\\.\\u
*3uUrBs 9Yj PajnIexe Layq 18y} ow

0} PaBpOjMOUNIE PUB JUSWINIISUT UIYILA Y} 03 PAGLIOSqNS

9J® € aweu ssoym g uosiad 3y} onaww_mmw
4

-~

dspey UATeAq pue J9pevYy g ...nm.Ho.
) ¥ Y

Ajpauosaed ‘3383g pres 103 pus ut ofqnd £ ue Homw..... u&- H«

‘1961 ¢ °qdeg  jo 4sp fou 3 6 VO

A3TIVA  J0 XAINNOD ‘OHVAI J0.BEVIS

SGT= e

TP

¢ end
96T ‘0T *3de5 ,pgraq

“I9AB0S}EYM SWIE[D [NFME[ [[8 WOIJ dUIes 9y} pPusjop pue jueiiem [[im £ ayq I8y} pue

9913 918 Loy yeyy ¢ sestwsad prus Jo ojdwis 997 ur S JouUMO 3Y)
op S I0jUBIY) PIBS 3} PUY “I9ASIOF Sufisse pur SIiy a3y

pu® 03 JuUBUSA0D AQDIY

S90UBIQUINOUL [[8 WOIF

axe Loy 9 J8Y} ¢ 99)UBIY PIBS 9Y) YHUM

¢ o9jueay) pres oy} ojun seoueusiindde aY} Y ‘sestwsad pres oU} TOH OL ANV HAVH OL

= = = =~ =fqxadoad psqTIOSep aA0QeR 8Yq Uo SaqeRUTITIO FBY3
JoqeMm Jo Jurads uTelI80 B 07 973T3 pue YITIX TTe YIWM J9YygeS50],

= = = =—SS3T J0 2J0m saJlde £9 suTeqUOd Teoged STy,

= = = =ButuutSeq Jo qurod Tead aYyj 09 399F QTH ATIe4SBYION aouayy,

fqurod ® 0% 9993 Q6T *N 9ousyy,

fqurod ® 03 3897 9€9 °*M adusyg,

fqutod e 03 9837 GE£G °g eouayyg
fqutod ® 03 9883 @)z °H eousyy =
:8utiutrdaq Jo qurod Teaa ayg o3 m
YRION 308F 06 90usyy ‘* °g " T ¥ °N 22 I ‘92 'S ‘IMN ES eus 2
Jo JauIod MN 8yg3 €T YOTyM Joutoofzegaenb- oyq qe 3utuurleg= - - - =" M
Dﬁ.\a\ﬂ\u\, 4. s n...xﬂ.m ¢ &
1M 0} ‘oyepl £3uno) OGEDT ur ‘sostwadd paqLIosap Suimofoy 9y3 ¢ 99jueId 9y} m
UewoMm MOPTM ® ‘YATIS °*H FIAAVH W

ojun £oAu0d pue [[oS ‘Uredieq ‘yueid Agaiday op ‘s J0juBId 9Y)
‘aj M pue pueqsny ‘YEQYH NXTHAS PU® YHQVY *F TyuO POAIGIdY on[eA 104
] [eld

07Hd ALNVIIVM WorE | .-
. qIXAANI

ﬂ@ﬂ%a/—,_; YOUq T




State of Idaho 78 /0393

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
March 8, 1994 DIRECTOR

Jim Jones, Esq.

Jim Jones and Associates
960 Broadway, Suite 310
Boise, ID 83706

RE: Glenn Baum -- David Pitts, Idaho County Dispute
Dear Jim:

I have received your letter dated March 4, 1994, in which you
requested that Mr. Baum be notified if Mr. Pitts seeks an
application to drill a well in the vicinity of a much-disputed
spring in Idaho County.

I will circulate your request to our staff, and we will attempt to
notify Mr. Baum if a water right application is filed by Mr. Pitts
with our office. However, this technique is not a fail-safe
assurance of notification. The two techniques to ensure that
notification takes place are for Mr. Baum to either (1) read the
legal notices in the Idaho County Free Press, or (2) subscribe to
the New Water Right Filings mailing service (by contacting Ms. Kris
Rhodes of our State Office at 327-7907 for a cost of $30.00 per
year) .

As you are aware, a ground water diversion for domestic purposes as
defined in §42-111, I.C. does not require a water right application
to be filed. A well drilled for such purposes requires only a well
drilling permit, for which there is no protest procedure. Thus,
Mr. Baum would be able to protest only if the proposed use of water
exceeds the definition of domestic and a water right application is
filed by Mr. Pitts.

Please feel free to contact me if you have concerns about the
review process that I have outlined.

Sincerely,

%A/@ﬂ \

David R. Tuthill, ., P.E.
Manager, Western Regional Office MiCQGF'LMED
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DEPARTMENT OF WATER RESOURCES /¥ 793%3
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS

g T R. KEITH HIGGINSON
i 1N “i1 & October 18, 1991 O RecToR
&:,;.... OC-.' 2 _! ’1991 e
Denwittnznt ¢ Vpigr Buinidaiss
Jim Jones T Western Regional Gitee
Attorney at Law
P. O. Box 2225

Boise, ID 83701
Dear Mr. Jones:

I am writing in response to your letter of October 10, 1991. I am concerned that
therc may have been a misunderstanding as to the purpose of Jan Shurte’s letter to you
dated October 8, 1991.

The primary purpose of the letter was to inform you that IDWR may not accept an
amendment to a claim by anyone other than the persons who originally filed the claim, or
someone whp has properly filed a notice of change in ownership of the claim, neither of
which apply in your clients’ circumstances. As noted by Ms. Shurte, your clients need to file
their own notice of claim for their domestic use from the spring.

The second purpose of this letter was to inform you that if such a claim were filed,
additional information would be necessary before IDWR could recommend the claim to be
decreed in the Director’s Report, and why additional information would be necessary. As
she correctly noted, the information currently available to IDWR would not support a
beneficial use priority prior to 1975. However, a beneficial use right with a 1975 priority
could not be recommended, due to the effect of the mandatory permit statute.

IDWR is, of course, aware of your Motion for Preliminary Injunction that is currently
pending bgfore the district court. The court’s ruling in the motion will not be a
determination of your client’s water right claims; such a determination will still be
dependent on the filing of appropriate claims, IDWR’s investigation and recommendation
of the claims in the Director’s Report, and proceedings before the court on any objections
filed to the report.

Sincerely,

- ﬁé’w?(fbf/» HNayugsa

A. LYNNE KROGH-HAMPE
Deputy Attorney General

MICROFILMED
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS
October 15, 1991 GOVERNOR

R. KEITH HIGGINSON

Kirk MacGregor, attorney DIRECTOR
Dee, MacGregor, Fales and MacGregor
PO Box 463

Grangeville ID 83530
RE: correspondence copies

Dear Kirk:

Enclosed are the correspondence copies you requested. They will serve
to give you some background information on the water rights involved in
this matter. I was not able to find any direct references to the
ownership issue.

I'm sorry these are so tardy, as I have just learned of the October 18
hearing date in Twin Falls. IDWR should be represented at this
hearing.

Please let me know if I can be of any further assistance.

Sincerely,

Hetse =
Cindy/ Hodges
Sr. Water Resource Agent

Enclosures

MICROFILMED
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Attorngy ] ®ione/ -
960 Broadway, Suite 310
Of Counsel Boise, Idaho 83706
Benoit, Alexander, Sinclair (208) 385-9200 Mailing Address:
Doerr, Harwood & High P.O. Box 2225
126 2nd Avenue North Boise, Idaho 83701
Twin Falls, Idaho 83301 Fax: (208) 385-9599
(208) 734-3345
October 10, 1991
Jan Shurte

Water Rights Supervisor
Adjudication Section
Department of Water Resources
2735 Airport Way

Boise, ID 83705

Dear Ms. Shurte:

Thanks for your letter of October 8 and the legal analysis
you made of the amended Baum/West claim (Claim No. A78-07265).
For your information, there are several ways (conveyance, adverse
possession) a person can secure a portion of another party’s
water right, including the priority. It is not 1likely that a
court would rule that an apparent conveyance of a water right in
a warranty deed did not convey some portion of an existing water
right.

However, we won’t have to wait long to find out what a court
would do. If you will check the adjudication docket, you will
find that this matter is to be considered by Judge Hurlbutt on
October 18. A Motion for Preliminary Judgment in this case is
scheduled to be heard at that time. I'm surprised that the
Department would be issuing 1legal opinions on adjudication
matters that are before the court for determination. The court
will make the ultimate determination here and it seems unwise to
be issuing opinions that may run counter to the determinative
decisions of the court.

JTJ /tg
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

October 8, 1991 CECIL D. ANDRUS

GOVERNOR
Mr. Jim Jones, Attorney
PO Box 2225
Boise ID 83701 DIRECTOR

R. KEITH HIGGINSON

Dear Mr. Jones:

We have received a Notice of Claim to a Water Right in the
name of Floyd D. and Florence West and Glenn E. and Netta Baum
for a spring tributary to Elk Creek, in Idaho County.

In your letter dated June 19, 1991, you stated that this is an
amended Notice of Claim and referenced Claim No. A78-10343.
However, Claim No. A78-10343 is in the name of David J. Pitts
and unless there has been a properly documented change of
ownership of the property covered by this specific claim, only
Mr. Pitts may amend it.

Your clients may file a separate beneficial use claim on this
spring claiming a 1962 priority date. However, the earliest
Warranty Deed granting easement is dated 1973, and Mr. Baum
stated in his affidavit that domestic use did not begin on
this parcel until 1975, which is the date Lyle and Peggy
Albrecht completed construction of their cabin. In order do
claim a 1962 priority for the Baum/West property based on the
beneficial use on the Pitts property would later require
strong evidence that the spring water was being used at that
time on the both properties. Mr. Baum states in his affidavit
that the water right in question was "conveyed to us by
warranty deed". 1In fact, only the easement to the spring was
conveyed by the deed, since only one domestic water right had
been established through actual use of the water at that time.
Durgans, in effect, conveyed to the Albrechts permission to
access the spring and develop their water right from it. A
water right is not established until developed and put to
beneficial use; therefore, there was no water right to convey.
At best, a 1975 priority is the earliest documented for the
parcel currently owned by your clients.

One more point of law will have an impact on your clients'
filing decisions. May 20, 1971 has been set by the State of
Idaho as the mandatory filing date for all surface water uses;
that is, all new appropriations of surface water commencing
after May 20, 1971 require a permit issued by the Department
of Water Resources. Albrecht's domestic use was a new use in
1975; it did not exist before that time and hence required a
permit, although one was not obtained until 1985. The
resulting water right is documented by license 78-7265 and
corresponding Claim No. A78-7265, with a priority date of June
30, 1985.

MICROFILMED
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We cannot refuse to accept a new claim from your clients,
however, we cannot accept it as an amendment to expand Claim
No. A78-10343 unless Mr. Pitts agrees to do so. You can

file a new claim, based on beneficial use, with whatever
priority date your clients wish to claim, keeping in mind that
the mandatory filing deadline of May 20, 1971, could cause
problems for a claim with a later date of priority. The $25
filing fee required for a domestic claim must also be
submitted with this claim. We are returning this claim to you
for your decision on whether to file a new claim and return it
with the $25 filing fee, or if your clients wish to just
retain the original 1985 priority claim filing under Claim No.
A78-07265.

If you have any questions concerning this letter, please
contact me.

Sincerely,

Jan Shurte
Water Rights Supervisor
Adjudication Section

JS:1h
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Jim Jones
Attorne
960 Broadway, S)l'lite 310

Of Counsel Boise, Idaho 83706

Benoit, Alexander, Sinclair (208) 385-9200 Mailing Address:
Doerr, Harwood & High P.O. Box 2225

126 2nd Avenue North Boise, Idaho 83701
Twin Falls, Idaho 83301 Fax: (208) 336-5753
(208) 734-3345

June 19, 1991

Adjudication Bureau

Idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705

Dear Friends:

Enclosed is an amended Notice of Claim that I would like to
have filed on behalf of Mr. & Mrs. Floyd West and Mr. & Mrs.
Glenn Baunmn. I have appended a supporting affidavit. Their
initial claim in the Adjudication did not properly characterize
the manner in which they acquired their water right, nor the
appropriate priority. They received their water right from a
conveyance of a portion of a right filed in the adjudication as
Claim A78-10343. I hope I have properly characterized that on
the enclosed Amended Notice of Claim. If there is anything more
that needs to be done, please let me know.

7

JTJ/tg

Enclosure
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

April 25, 1991

GOVERNOR
Jim Jones, Attorney R. KEITH HIGGINSON
P.O. Box 2225 DIRECTOR
Boise, ID 83701
David G. Pitts
H.C. 75 Box 3552
New Meadows, ID 83645

RE: Letter of April 2, 1991 from Mr. Jones' office to David G. Pitts
Gentlemen:

I am responding at the request of Mr. Pitts to a letter he received from Mr.
Jones concerning water rights from a spring located on Mr. Pitts' property. The
purposes of this letter are to verify the water rights which have been issued or
claimed on the spring, and to discuss the priority of those rights and the
implications of priority as interpreted from Idaho water law.

The water rights associated with this spring are as follows:

1. Adjudication claim A78-10343, priority 1/1/1962, .02 cubic feet per second
(cfs) for domestic use, based on beneficial use.

Originally filed by Werner Kolb, this claim was conveyed to current owner
David G. Pitts by means of a documented change of ownership.

2. Adjudication <claim A78-07109, priority 5/4/1978, .02 cfs for irrigation of
two (2) acres, based on license 78-07109.

The license was issued to Werner Kolb. The adjudication claim was filed by
Mr. Kolb and was also conveyed via change of ownership to Mr. Pitts.

3. Adjudication claim A78-07265, priority 7/30/1985, .02 cfs for domestic use,
based on license 78-07265.

The license was issued to Lyle and Peggy Albrecht. The adjudication claim
was filed by Floyd and Florence West and Glenn and Netta Baum.

The two water rights currently held by Mr. Pitts are viewed as the senior water
rights on the spring. Priority for A78-07109 is confirmed by license; priority
for A78-10343 has been documented to 1962 and said documentation is on file with
the Department. While the priority has not been verified for this beneficial
use claim, there is little reason to believe it will not be accepted as claimed.
Priority for «claim A78-07265 held by Mr. Jones' clients is also confirmed by
license. In Idaho, all rights must be satisfied in order based on priority
date. Senior rights must be satisfied at the demand and option of the senior
right holder before any Jjunior rights may be satisfied. Even in the event
priority 1is not accepted as claimed for A78-10343, claim A78-07109 for .02 cfs
held by Mr. Pitts will still be the senior right.

MICROFILMED



Jones/Pitts, 4/25/91, Pg. 2

Because domestic and irrigation uses of water are intermittent, there are often
situations created such as this one where the total licensed and/or claimed
flows against a particular source exceed the maximum available flow. The
maximum available flow need not necessarily equal the additive flows from all
rights in order for there to be adequate water available. For example, if the
spring in question produces an average of 0.02 cfs, or 9 gallons per minute, the
annual production volume would be 14.5 acre-feet. The in~house volume
requirement for one household for one year is about 0.6 acre-feet, and the
irrigation requirement for 2 acres in the New Meadows area is 8.0 acre-feet per
irrigation season. This indicates that while there will be periods of time when
all rights cannot be satisfied on the basis of flow alone (for example, during
irrigation), there is adequate volume being produced to satisfy each right over
the term of a year. With proper storage facilities, the periods when rights to
each home can be satisfied is significantly lengthened.

Therefore, the licensed flow rate of .02 cfs for 78-07265 represents the right
to collect any excess flows which may be available above and beyond those
necessary to satisfy senior rights, but does not guarantee any portion of the
prescribed right at any time. In the event of shortage, all rights are still
considered subject to priority delivery.

A second point of controversy surrounding these water rights appears to be
easement to the spring. The Department has no jurisdiction over easement or
right-of-way. The issuance of any permit, license or claim to a water right
should in no way be construed as granting easement or right-of-way across the
land of another. Any separate agreement entered into between any parties
concerning easement to this spring 1is strictly a civil matter between the
parties.

Mr. Jones' office recently requested a copy of the claim filed by his clients.
The request, received by our State Office, was forwarded to this office.
Enclosed with this correspondance to Mr. Jones' office only is a copy of that
claim and a proof copy of the license upon which the claim is based, which
establishes the priority date. Additional information is available upon
request.

This letter is not intended to be a testimony against or for either party
involved in this conflict. I hope it will be of help in your respective reviews

of the situation.

Please feel free to contact me at 334-2190 if you have any questions.

Sincerely,

Cindy Hodges
Water Resource Agent

Enclosures (Jones)
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Darartment of Yater Fasourcey
Vaztaen Regional Clice

Mr. Dawvid Tuthill APRE 1991
Western Region Manager
2735 aAirport Way
Boise, ID. 83705

Te: Spring claim # A78-07109 & A78-10343 3 ApPT 71

pear Mr. Tuthill:

As per my phone conversation with Ccindy Hodges of vyour
office, I am submitting my reguest for your help regarding
the Water Rights of my spring.

Mr. Glen Baum owns the parcel and vacation home next to my

place of residence., He has Junior water rights {(claim #

A78-72658) to my Senior. ig., I am to receive .04 c¢fs

dome=stic and irrigation prior to Mr. Baums .02 c¢fs he has

petitioned. aAs per Mr. Lester of your office; The spring I Never
does not at this time produce .04 ¢fs nor is there any 1 Sard Fhrr
reason to believe it has in the past or will in the future.

Therefore, Mr. Baum has no right to our spring, or reason a(ﬂﬁ
for e2asement of our property to the spring. !
Today we received a letter from Mr. Baums attorney (copy

enclosedy Mr, Jim Jones, 9&0 Broadway, Suite 210. EBolise,

I, 83706 (208) I85-9200. Stating that Mr. EBaum is

entitled to water from our spring. Obviously Mr., Jones has

not been given all the paperwcrk needed inorder for him to

sz fthe owverall picture in this matter. ie., Qur Senior

Right DEELE

Enclosed i= a copy of the agreement Mr. Eaum signed with the
previous owners (The Kolbs: of our Homesspring. This
without a doubt werifies Mr. EBaums knowledge of limited
water rights and that in the past he has (by the good
graces of pazt oWnNers) been permitted to use water not
deeded to him.

Mr, Tuthill this letter is giving vou full permission to
respond to Mr. Baum through his attorney instructing him of
our Senior Water Rights and that dues to the lack of water
bheing produced by the spring: the Baum=s hawve no rights to
any water and/or easement to said spring.

ﬂn Previous dates I have had phone conversations with Lynn
anh ham'pe (referred by Cindy Hodges). Lynn stated that
cording to provisions in sections 42-212 and 472-212 which
:tate' Motion injunction of snake River Basin adijudication
that the Baums really hawve no rights to the =pring at all.

Also, Mr. steven Lester is fully aware of this congoing . Pear ) T 4
problem with the Baums as well as how much water the spring ] esl?
is/is not producing. et oo
R
i
koot B
adne
ir P’

L
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Mr., Tuthill I am trving to keep this matter from going to
court, that is why I am reguesting your professional
assistance in this matter. Hopefully, your letter will end
the present and future problems which may arise regarding
the use of my spring.

Thank vou for vour time.

Respectfully submitted,

s

David G. Pitts

H.G. 7%, Box 3BB2

Mew Meadows, ID. 33654
{208) 62g-3010C

MICROFILMED
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% Jim Jones

Attorne

960 Broadway, Suite 310
Of Counsel - Boise, Idaho 83706
Benoit, Alexander, Sinclair (20§) 385-9200 Mailing Address:
Doerr, Harwood & High P.O. Box 2225
126 2nd Avenue North Boise, Idaho 83701
Twin Falls, Idaho 83301 Fax: (208) 336-5753
(208) 734-3345

April 2, 1991

Mr. David G. Pitts
Elk Creek Road
New Meadows, ID 83654

Dear Mr. Pitts:

I have been retained by Mr. & Mrs. Glenn Baum and Mr. & Mrs.
Floyd West to try to work out a problem that they have
encountered in obtaining their rights to waters from a spring
that arises on your property, as well as access to the spring.

Enclosed are copies of deeds which establish the water right
and easement benefitting the property currently owned by my
clients. It is quite clear that the Baums and Wests have a
domestic water right in the spring and an easement to gain access
to the spring. Those rights were conveyed by a warranty deed
from the Durgans, who owned both parcels of property at the time.
These are rights that go with the property and they can be
enforced by the subsequent holders of title, including the Wests
and Baums.

These rights have been observed by all subsequent holders of
title to my clients’ parcel, as well as your parcel. In fact,
the Kolbs, whe you acquired your parcel from, placed an outlet in
the spring to serve my clients’ water right.

My clients intend to exercise their rights and, in the event
that you continue to interfere with their right to the spring or
their right to have access to the same, we shall pursue legal
action. I hope that this does not become necessary.

JTJ/tg

Enclosures

MICROFILMED
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR

Date j&nu&ty 30 _199|] R. KEITH HIGGINSON

DIRECTOR

[Boﬁd G,p{ﬁs ]
HC785 Box 3552

[NQU\) /mwdeS‘ ID %3@5’{ :

Notice of Claim No.(s) A7R-07/69 + A78-103 43

Dear Claimant:

Enclosed is a copy(s) of the above referenced claim(s) which
reflect the change in ownership of the land and appurtenant
water rights covered by this claim(s).

The Department will contact you in the future concerning any
requirements that may be needed in order to process this
claim(s) for final court decree.

If you have any questions concerning the enclosed claim(s),
please feel free to contact this office.

Sincerely,

Nmola, L)

Linda A. Werner
Sr. Water Resource Agent
Adjudication Section

Enclosure(s)

MICROFILMED
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October 22, 1990

State o” Idaho

Department of Water Resources
Western Region

2735 Airnort Way

Boise, Idaho 83705

Werner Kolb Water Rights lo. A78 10343 & No. A78 07109
Domestic and Irrigation

Have been transferred to me by
WARRANTY DEED effective Nov. 1, 1990

Please advise if therf is any fee
for this transfer, or any forms
for me to complete this transfer.

Yours truly,

pomsew Putta
DAVES PITTS

% of Werner Kolb

HC 75 Box 3552

New Meadows, Idaho

83654

PS S?e your letter of August 12, 1988 Confirming the Water
Rights of Werner Kolb

DP/10
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September 23, 1988

HAND DELIVERED o

Mr. and Mrs. Glenn Baum

HC 75
New Meadows, ID 83654

A

Dear Mr. and Mrs. Baum:

Re: Water Rights to Kolb Spring'

i — . .

As the recent (August 12, 1988) letter of Mr. Steve
Lester, Idaho Department of Water Resources, points out, we
are legally entitled to .04 cfs of water from the spring
located on our property. The spring is currently not producing
.04 cfs, and we are not sure how much water the spring will
produce in the future. However, we are willing to.allow you
to use water from the spring that we are not currently using,
We have therefore placed your water intake pipe into the
concrete reservoir wall somewhat above our current water
intake pipe. Under conditions as they exist now, with the
spring's current output and our current use, you should have
enough water to fill your water reservoir.

However, we wish to make clear that be allowing
you to use water from the spring as outlined above, we are not
waiving any of our legal water rights. In particular, we
reserve the right to use our full water rights allocation of
.04 cfs in the future. This means that in the future, there
may not be enough water to reach your water intake pipe,
especially if the output of the spring decreases. In addition,
your current use.of_water from the spring should in no way be
construed to be adverse to our legal water rights.

\

Siﬁéerely,
lsteun Ll Lt T

Werner and Lieselotte Kolb

Rec eive%/4(/ e
Glenn and Nex¥ta Baum
Dated: Cjii;/;fi/zjy //;ﬁﬁé%e;

e ___ MICROFILMED- —




September 14, 1988

MEMORANDUM

TO: File #'s A78-07109, A78-07265, and A78-10343
FROM: Jan Shurte

SUBJECT: Late Fee Waiver and reasons for filing Claim

No. A78-10343

Werner Kolb originally filed Claim No. A78-07109, per ny
advice, for both domestic and irrigation. The reasoning
behind this was due to a phone conversation with both Werner
Kolb and the original owner, Mr. Sperle. It appeared that
the domestic use had been in use since prior to the
irrigation and that when they filed the application for
permit on A78-07109, they mistakenly filed only for the
irrigation. Mr. Kolb upheld that and so did the neighbors in
the area. The problem with this spring is that the people
next door (Claim No. A78-07265) also have a right and
easement to the use of the spring. However, Mr. Kolb feels
they have last rights, but since their domestic use was not
filed on it appears on paper that the Kolb’s have no domestic
right. Since the Kolb’s domestic rights were to have begun
in 1962, Steve Lester decided one claim for irrigation filed
under A78-07109 and one for domestic with a new #. I agreed.
We then amended A78-07109 to show what the license reflects.

MICROFILMED



State of Idaho

DEPARTMENT OF WATER RESOURCES

WESTERN REGION, 2735 Aiport Way, Boise, Idaho 83705  (208) 334-2190

R. KEITH HIGGINSON

Governor Director

Mr. Werner Kolb August 12, 1988
HC 75, Box 3552

New Meadows, ID. 83654
Re: Domestic Use of the Spring

Dear Werner:

Your letter of 8/3/88 to Jan Shurte was received and entered in your water
right file. Because I visited the site recently, Jan relayed the letter to me.
The dispute concerning the spring on your land involves two key issues.

One, the historical domestic use of the water at your home will be recorded
with the enclosed adjudication claim (A78-10343) for .02 cfs. One purpose of
the adjudication is to clarify and record such historical beneficial uses of
public water. We will retain the supporting evidence that you submitted that
documents the use from 1962. Please review the claim, answer item 16, sign the

form and have it notarized, and return it with the $25 fee to me as soon as
possible.

Two, domestic rights may replace other rights despite priority dates. A junior
domestic right may condemn part or all of a senior right but only through
proper legal procedures that include just compensation for the taking of real
property as covered by the Idaho Constitution, Article XV, Section 5. However,
this is a moot point because your domestic use can be documented to 1962. The

Baum-West domestic use dates to 1985 and thus possesses no power to take any
of the senior domestic right.

The Baum-West license, 78-07265, was recorded in the adjudication by claim
number A78-07265 on 5/26/88. The water right covers .02 cfs for year-round
domestic use. This right, with its 7/30/85 priority date, clearly remains the
junior right and must respect the seniority of the Kolb rights. The Department
advises the parties that the Kolb irrigation (3/1-12/1) and domestic
(1/1-12/31) rights, totaling .04 cfs, have priority and must be satisfied
first before the junior use occurs. Idaho water lav is clear in this matter.

MICROFEI MER



I hope that an amiable solution can be reached. Perhaps the spring simply will
not provide adequate water for the involved rights, or perhaps a shared use of
the resource can be reached. Please contact this office if additional help may

be provided.

Sincerely,

Steve Lester
Sr. Vater Resource Agent

SL: s

Encl.

cc: Glenn & Netta Baum
Floyd & Florence West

MICROFILMED



Werner Kolb New Meadows, 8-3-1988
HC 75 Box 3552-Idaho 83654

Ms. Jan Shurte R AT VAT T\
Sr. Water Resource Agent Y

State of Idaho Dept, of Water Resources )
2735 Alrport way

a AUG 51988

Department of Water Respuyces.
Western Regional Qffice

Boise, Idaho 83705

Dear Ms, Shurte,

Through no fault of mine, I find myself in some serious trouble
with my Waterrights., You were very efficient and helpful in the
past, please suffer through my case history with me:

Since 1962 this property used water from its spring for domestic
and irrigation use, (Neighbors are willing to give an affidavit)

In 1978 the previous ow=ner, Mr. Sperle (now in Arizona) realized
that he had to file for Waterrights. An inspection at this time
should have advised Mr, Sperle that he needed domestic as well as
irrigation rights., (The pipeline into the house was very visible)
This was not done, nobody, including me knew of the word "domestic",
In my four letters ( one even was registered) to Mr, Jim Johnson,

I asked for a review of my waterrights, especially since some state-
ments were inaccurate and I was wondering about the wintermonths
without irrigation, I am from Wisconsin and had no idea that I had
to specify "Domestic",

Mr, Johnson never advised me, he always used the words "Water-—
rights" and did not respond to my expressed fear, that some "Legality"”
would ruin this household. Never was I advised of the word "Domestic"
which was not stated in my waterrights,

Ironically, this "Legality" now is exactly threatening me,

Mr. Johson obviously never even looked at my "Waterrights",

My new neighbors have a domestic waterright for this spring on
my propegty since 1985, Their house was never connected to a waterline
just 1as week their bathroom was finished, three weeks ago they
received electric connection and last year their septic system was
installed, Until now my waterright was never challenged. Also, as
I had pointed out in my letters, this spring does not deliver 18 gal/
min, for me, not even mentioning the 8 gal/min.for my new neighbors,

If their new domestic Waterright has priority over my old
Waterright because this little word "Domestic" was not included and
the spring goes down further, my house becomes worthless,

MICROFILMED
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Since I was forced by a plantclosing into early retirement,
my fixed income is low,

I hope this mess will be straightened out, I hold the Water-
department and Mr, Johnson directly responsiblel

Sincerely,

Werner Kolb

MICROFILMED
0CT 06 1992



N ¢ *"16/0E/L NO "M"¥°7 A9 G3L31dWOD JIHSHINMO NI 3DNVHI

“ *$42
\.}Qd. y 40" LV SNIVW3¥ ALY3dO¥d 870X 3HL NO 3SN TV1OL JHL “NOILVSIN¥NI ¥0d
T rod \)\%u wvhv‘ < $42 %0° 03SN3D17 3HL OL NOILIGQY NV G3¥3AISNOD 1ON SI S42 20° 3HL

- “3WOH S,870M LV 3SN J11S3WO 3HL GY0I3Y GNV AJI¥VID OL SI WIVID

SIHL JO IN3LINI 3H1 “3SN J11S3IWOQ TVIIYOLISIH 3HL @3QU0I3Y YIA3N
‘37¥3dS “¥W “¥INMO TVYNIDINO 3HL 2961 O1 MIvE ONILVA 3sn 311S3W0Q
JHL 1NO8Y NOILVWYOINI G3QIAO¥d 870X "¥W ’LISIA 3HL ONI¥NG

“0a/d NOWWOD GNY S3SN 33¥HL 341 G3IWYI4NOD ANV 88/2/8 NO Q3¥UNIJ0
NOILVNLIS ¥3LVM 31VOILS3ANI OL LISIA 3LIS °(S92Z-8) 3WOH LN3D
-¥rav 1v 3sn 911S3wW0d GNY ‘(601L20-82) JWOH GNNOY¥Y ANV 40 NOILVD
-1¥381 ‘3Sn J11S3W0A SIHL O NOISY3AIQ 4O LNIOd NOWWOD SI INIY¥dS

SSOYYWIY WIVTD

A ESHYVWIY 0L 3INQ G3VINDIY NOILVIIJIN3A

YINIWYX3 3svaviva
LRE)E]

LaVINOIY WYX3 a1314

J 3000 ¥INMO

010£-829-802 :¥3GWNN 3NOHd

»s9s8  :dIz a1 131vis SMOQV3W M3N SALID
265¢ X08 ‘S a4 :ss3yaay

"9 QIAVQ :1S¥Id Slild :1SV1
\W 707 ~igz7TH7
7 dﬂ
:Q w\\\Q \L 0 :3002 ¥3NMO
\\.& \\% &Q \Y 655£-829-802 *¥3AWNN INOHd
~Z) N\QQ 96968 :dIZ a1 131V1S SMOQYIW mMmm - tALID

Ay
N \“\ﬁ\.\?\w\ﬁ ¥3IN¥IM TLSHI4

S/ IR :ss3yaqv
2700 :1sv]

NOILVWIOINI TVH3IN3D

£9£01-82V SYIBWNN WIVID

1¥0d3¥ NOILVIIJI¥3A WIVID NOILVOIGNraY
16/01/21L S30¥N0S3Y ¥3ALVM 4O INIWLYVC3IA
6021591 OHVAI 40 31viS

l £39vd

MICROFILMED

NCT n & jaan



- ( ) SYISWNN 3NOHJ

) dCw

: SINWIL

( ) SY3EWNN 3NOHd

(

ISHUVW3Y / Al¥3dO¥d OL SNOILI3YIA

SINVWIVID Ol JIHSNOILVIZY

IN ¢ A :3avM

LIN3WLNIOddV

*A8 G3INVdWOIIVY

T/ /7 :WvXx3 a1314 40 31vd

SNOS¥3d 1JWINOD

/N

€Y€0L-82Y YIGHNN WIVID

NOILVWYOINI NOILVNIWYX3 Q71314
2 £39vd

MICROFILMED

NQrT N0 anna



A9 Q3MIIAZY

95 TT
:31va ALI¥OI¥d Q3ANIWWOIIY

72 \\N.a\\..wm\ a1va

SSHYVWIY
_ "NIVIdX3 S3A d1
A&z ¢ )A EQ3NWIVID 31VQ ALIYOI¥d 3HL NOILS3ND OL SNOSV3¥ SNOIAS0 3J¥3HL ¥V

mwuﬂ A (N/A) &AJDNV4I¥ISIA 31VA ALIY¥OI¥d O1 3na

YINIWVYX3 3svaviva
(EIE] £a3¥IND3Y WYX3 q1314 °J

WIVID 'V SIHL HOLVW Ol Q¥0J3¥ LHOIY ¥3LVM ON :>Q¥0J3¥ ¥M -8

r :39vis 2961-10-10 :31Va ALI¥OId¥d €9€0L-82V # :WIVID rV °V

€Y€01L-82V S¥38WNN WIVID 39Vd M3ITAY 31VQ ALI¥OI¥d
€ $39vd

MICROFILMED

NCT N & a9



i L

m Q\h Q xm § ’ 5@\ \‘Q SSOAYVWIY

A (N/A) ZADNVJIYISIA 32¥NOS OL 3nd
(N/2) EAINYdINISIA GOd 0L 3Na

Mmmv >
YANIWVX3 asvaviva
£Q3y¥1IN03IY WyX3 g131d "I

[(REE]

QY¥0D3Y ¥04 32¥NOS ON  *3J¥NOS

GY¥OD3Y ¥Y04 AYVINGIY¥L ON 8191

YIEWNN WIVID 3WVS JHL HLIM QN¥0I3¥ LHOIY ¥3LVA ON SI 3¥3HL
£32¥N0S QNV NOISY3IAIQ 40 INIOd ¥M 8
ONI¥dS *32dN0S

SANIS :8I¥L
%2£20-8L
81£20-82
§9220-82 §9220-8.V
60120-82 INON 60120-82V
X1434d ¥ XI1434d v

LJvy¥Ll 390V 0% 3WVS NI SQU0J3Y¥ uM Q0d IV JWYS HLIM SWIVID rV Ad3FHLO

OHval MN 3s MN 92 3o N22 £9¢01-82V
ALND 107 Y/\ Y/ Y/ °J3s "39¥ CdML LHO 1Y
$30¥N0S ONY NOIS¥3IAIC 40 INIOd WIVID PV °V

133HS MIIA3Y¥ NOIS¥3AIG 40 INIOd

¢YE0L -8V UIGWNN WIVTD
ki $39vd

MICROFILMED

OCT 06 1992



R=E= = mlk
\Nww W “ mV $31va W\ A8 @IMIIAR

V)\I.wu\l\.«\\\wl/lul B:0¢-1% nV\«\\ %\MJ <3J¥nos

PR NV W GBI A

ALNNOD

101 Y/ /1 Y/1 “J3s "IN “dAl
:323N0S ANV NOISY3AIQ 40 (S)INIOd QIONIWWOIIY

£Y€0L-82V YITWAN WIVID

G3INNILNOD 133HS M3IA3¥ NOISY3AICQ 40 INIOd
S $39vd

MICROFILMED

0CT 06 1992



Cac o o

*SNOI1VON3WWOI T

&“\“Ql\\ é% - )\.§ DUV.\.N “ ) ONVIHIY

*OV1d NOILdWNS3dd

? IPV g DpUGE - A (N/A) &AINVAI¥ISIG NOd OL 3ng
2 ¥INIWVX3  3svaviva

(AENE] ZQ3YINDIY WYX3 Q1314 "2

$133HS Q3IHIVLLY 33S S3A 41
C ON € DA “3A08Y Q3LVOIGNI NVHL ¥3HLO SLOV¥L NI GONNO4 S3¥IV QILVOIN¥I 3y

£9501-82V S3¥aV vioL
2°0 / 81£0-82 d1VYNID3Y NONNVHS ’ ¥38nZ BN 3S
/ §9220-82 *a 3741 LHI3¥ETY AN 3S
/ %2520-82 GIAVa ’ slild MN  3s
0°¢ / 60L20-8. 0°2/ 60120-82V "9 QIAVG ' Siild BN 3S
0°8 / 22020-8. §°8 / 22020-8.V ‘¥ "W ° SN3AID BN 3S
/ - /__§Y501-82V *9 QIAVG ' Silld MN__3s 92 3L0 N22
s3IV *WYX3 viva SIWIV/# S3IWIV/# JWYN 107 49/L %/L 23S ONY dMl
"WWO23¥ @134 LYSANV M rv
ONILSIT nod  °8
€901 -8V ISYIBWAN 1HOIY ¥ILVM 1004 Vv

£Y201-82V SY3AWNN WIVID 133HS M3IA3Y 3sn 40 32vd
9 139vd

MICROFILMED -

0CT 0 6 1992



2SNYYWIY
*M01ag ‘syJdewas ul uteydx3 (T ON (DA ¢Y3HI0 YO SGYYANVLS ¥M OL QGN3WWOD3Y
CN AM\: &GIWIVID SY GN3WWODIY
:3sn 40 0OI¥3d °d
7V N (N/A) &AINVJI¥ISIA OL/WOYS GOI¥3d OL 3nQ
o, N (N/A) EéADNYA3¥ISIA 3LVY NOIS¥3AIQ OL 3na
on N (N/A) &AINVA3I¥ISIA 3sN-¥3LVM OL 3nd
¥3NIWVX3 3svavivad
¢34 ¢GIYINDIY WYX3 a13I4 D
19Y14 NOILdWNS3¥d
ALILNVND NOIS¥3AlQ AVG/HLNOW s3sodind
1S3sN 43q¥oI3Y¥ ¥4 ‘8
$42 020" G3INIVID 3WNTOA/3LVY NOIS¥3IAIQ VLIOL
s42 020° 1€-21 0L L0-10 Wodd J11S3W0A  £9501-82V
s3sodind

ALILNVYND NOISY¥3AIQ

AVQ/H1NOW

:S3sSN QIWIVID vV °V

€901 -8V “¥IGUNN WIVID

133HS M3IIATY S3sodind
P £39vd

MICROFILMED

Uer U b 1992



NOILVDI¥YI ¥O4 G3sn LON LNE NOd 3WYS HLIM SLHDIY ON

020°0 0%0°0 "9 QIAVQ © Siild INI¥dS 60120-82V

600°0 062°1L *¥ "W ' SN3AID SHYIYLS Q3WYNNN 22020-82VY

3YIV/°T0A “T0A °AlQ JWIV/3LVY  3LVE "AlQ JWYN 324N0S “ON WIVID
“AlG “Ald

<39VSN NOILVOINMI OGNV NOd JWVYS V HLIM SLHOIY¥ 17V LSIN
“AL¥3d0¥d 3WVS NO NOILVOI¥YI ¥O4 60L20-8Z :WIVID NI G3LSIT SLHIIY ¥3HLO

*MIIAIY dVI¥3A0 3L131dWOD S3A 41 (T ON (A DA &03SN SLHOIY ¥ILVM ¥3HIO 3§V  °2

~7 P2ZO7RWPT
Z MJMNW\\\X % Y7 QN %g\ "SNOLLVINOWO QIHIVLLY 335 '~ (7 L7747 22557  GOHLIW INZW3NSYaW

LINININSYIW MOTA |
VU Wy YV ed POYY k.u\v\w 7 A (N/A) EADNV43¥ISIQ JLVY¥ NOISY3AIQ ¥O 39VLIS OL 3nd
/ Y3NIWVX3 3svaviva
a13id &a3¥IN0IY LNIWIAUNSYIW MOT4

»x "SYJEWSJ U} ule|dxa ‘paJinbaJ JON SL WEXd U puR PIWLB]I
wx S! 9184 UOISJGALP 1BULGLIO 3Y) UBY) J)]BWS JUNOWE UB [ ,x
xws "P2JInbaJ JuaWRUNSESW MO USYY 3SMN TVIDI4INIA JO WIVID AYOLNLYLS 41 JO ON 41 swm

s42 131V¥ NOIS¥3AIQ WIOL LHDIY 100¥ ¥M
sS4 020°0 $31V¥ NOISY3AIQ Q3WIVID TVIOL PV
%%Q\s\ @ O (T £SQY003¥ INILSIXI HLIM 33¥OV Q3WIVID JLvY¥ NOISY¥3AIG S300 °V

€9201 -8V YIBWNN WIVID 133HS M3IIA3Y LNNOWY NOISA3IAIQ
8 +39vd

MICROFILMED



SNOILVINDIVY °ql

(°s3ybia pauiquod Joj 3ISN JAILJWNSNOD UO suollellwl) apnioul) :SHYVHIN

( N JA  &133HS A3HIVLILY 33S

SNOILVOIYNI NVHL ¥3HI10 S3SN ¥04 SNOILVINIIVI °%

v/iv JWNTOA NOISY3AIC TvioL
= V3IYV ¥04 V/4V "TTOA NOISY3IAIQ X SV
v/iv = JWNTOA NOISY¥3AIG Q3IWIVID

IWNTOA NOISY3IAIA NOILVOI¥II “¢

v/4v 3sn 3AILdWNSNOD TV10L
= VYV 04 V/4V °“TOA JAILWNSNOD X SNV
v/4v = 3ISN JAILIWNSNOD QIWIVTI

3SN IAILJWNSNOD NOILVOI¥NI 2

wax C N (A EG3HOVLLY QGNY 03714 WNO4 3SN ¥3LVA TYNOILIQQY S3A 41 swn

C N C A £3¥IV/S43 20°0 0332X3 G3WIVID LNNOWY S300

(M31A34 n/d wody udyel)
S1d = 3YIv/S42 20°0 X SV
31VY NOILVOIWNI “e}

(NOILVII¥NI)  :SNOILYINDIVD 3WNTOA/3LVY w\\S\ °a

€Y€0L-82V ¥3AWNN WIVID

Q3NNILNOD L33HS M3IA3Y LNNOWY NOISY3AIQ
6 <39vd

MICROFIL.MED



0°0
N 0°0
%-x\ N N:dxm 3svaviva
3sn
“SNOD “O3Y

\gp 1310

020°0

=PI 02070

YINIWVX3 3svaviva

B/

Y3INIWVYX3 3svaviva

$40 ALVY
AIG "03¥

v/4v “0A
AlIQ "O3d

sA8 Q3IM3IAAN

LHOIY SIHL ¥04 TvioL

le-2L 10-10 J11S3W0qQ
0l WoY4 $3s0d¥nd
Q0I¥3d "33y pEL
SSNOILVAN3WWOI Y

£Y€0L -8V Y3GWNN

WIV1D

Q3NNILINOD 133HS MIIA3Y INNOWY NOISI3AIC
oL :39vd

MICROFILMED

0CT 06 1997



sovpoi-g, 7 T TN

\u\.obx\%\é% 131111 Q\.quu\.\b \SNMN\} &mzzsm\uw: 40 3WYN

Ph- L g B Egmgzzsm
L1VOTAN3HLINY

> Y @uw \N MN\%\ 3?§\\,\§

(N/A) ipayselle 3123ys MalA3J US33LJM 3yl st ‘ON dI

\NU\J&WJW‘QW* N (N/A) &£31V¥ S420 LHOIY 100Y 3HL TvND3 SL1ITdS 3HL 4O 3LVY S42 WNS 3HL 04
YINIWYX3I 3svaviva
Q1314 M3IA3Y 3LVY NOIS¥3AIQ
020°0 $42 Tviol
- - 02070 £%¢01-82V -
vy SYIGWNN EIR | “WNN WIV1D EIR L SYIGWNN WIVID SY3AWNN
NOIS¥3AIQ LHOIY ¥M “A1Q widn uwdn LN3¥3ND NOIS¥3AIQ AN3¥3ND LHOIY @10
SSLI7dS
$42 llmmnvu SLI7dS ¥M 40 3LVY NOISY3AIQ TviOL
YINTWYX3 3svaviva

€Y€0L-82 SY3IGWNN L1HIIY ¥3LVA L0OY

M3IA3Y LHOIY ¥3LVM LIdS °8

(G () LNNOWY “AIQ TVNOILIQQY
(G ) NOGNVEBY/1134404
« ) __L dIHSY¥3NMO
M3IA3Y Q3IWIVII SV
SQ@33N 4314322V
$ATddY LVH1 ONIMOTTI04 3HL ATNO MI3HI v
€HE0L-8LV YITWNN WIVID 1334S M3IA3Y WIVTD 4O sisva

LL :39vd

0CT 06 1392

MICROFILMED



"AlddV HOIHM S3000 TV 3¥V Q3LVIIANI

“NOILVYNIWYX3 Q1314 SIH1 ¥04 @3sn

NOILVWYO4NI 3HL Q3I4I¥3A ¥3INIWYX3 Q1314 3HL MOH JLIVIIGNI OL @3sn 3¥V S300D 3S3IHL

9 = (SHYVW3¥ 33S) ¥IHLO
g = WVX3 Q1314
9= SOLOHd ddV¥N
§ = SO¥0D3Y YILSYWHILVM
Z= dVH SISV
| = ©DJ-OHL¥0/dVW 0JOL
$300 uAS QI141¥3An
7~
\ / A
SHUVHIY
# )
WIV1D 40 SISVE
\ 3sn 40 Q0I¥3d
~ $350d¥nd
35N 3ALLJWNSNOD
INNT0A/S42
INNOWY “AIG
A
asn 40 3IVd
A
3234n0S
lorporind .
4 e _ \, w A1Q 40 LNIOd
/j V f 7774 oN V2R i v\ \ /Y A gNNNV
M WD Yr2A7- TV 31Va ALINOIYd
JIVO/WOHM  3ILVQ/WOHM  3LVQ/WOHM N/A JLVQ/WOHN A8
31VQ  AYLNT Viva M3IAIY 3000 WIVID  3LVG/WOHM A8 G3AI3238/IN3S N/A
Q3141¥3A  G3131dWOD  G3L31dNOD A8 G3I4I¥3A JONVHD WVX3 01314  3ONINOSIWN0D  W¥X3 Q1314 IN3N313 UM

€9¢0L-82V SYITWNN WIVTD

130434 NOILVII4I¥3A WIVID NOILVIIONraY
S32¥N0S3Y ¥ILVM 40 IN3WLIY¥V43Q
OHYAI 40 3L1VIS

L6/0L/21
60:16:91

NOILVWYOINI N0OTAIIND

2l :39vd

MICROFILMED

0CT 06 1992



FIELD?

Ist Talephone No.

L
o

Appointment sch‘eduled for:
(Date, time, location)

!
i ' EXAMINATION Ak : Fera

: Date _24//;?2 ~ Accompanled by {M_LL_}_/ TotalOmeasured _M,c_”“__{__

If source is surface water, estimate total flow of source +

Methods of measuremens, £ 557 4 W ATE See Aicony  Mests Permll requirements? . J

- : e
Measurement calculations: S it N b= e

P Vew Mernzeas AT 43 PSZLCRER MG R, Aeaclx &= (7. Gl

\ w0y 0FS
\);jzuf,y’.{\&/:/-?/ﬂ/:).?Y‘/dﬂ%’ﬂm/_‘?aﬂp/;g;v i} :
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[ _'_,‘I_r,( 5
o.o4 /3.1,_ = 0.013 by/Ae -
; | 3 3 Vil Bt i
WELL/DIVERSION*® MOTOR MOTOR PUMP . PUMP MEASURING | CONDITION OF AT - £ >
HP MAKE | SERIAL NO, MAKE | EERIALNO.| DEVICETVPE | MEAS. DEV, REMARKS i y
R [ 5 (AR /72_ ﬁ. 35 T SN iy 2 2o w { e :".‘,?
|
System Description \SP//A/G 44 L /4)73 /6 ”/J//’él /NE T8 &5 M') ’
TD .37 PN Dowlr T2 S/K/A/A’Lé/s’- CES TN, P PRECIMATELY |
T oA TD LN MRER. [ pr TO TVM N g v oF) ‘
*Code with map on reverse side. Nisregard code if only one. ¢
RECOMMENDED AMOUNTS Irrigation requirement = o A2) o AFA/Acre t ;
- USE Q (cfs) i V (afa) FROM TO
R R P G - N S R AP N A vl 7:9/_/ .
; A S S e . S
3 _ - bl o 15 ) Posr Waker User
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. = - L o
B fymeyd _— - /
g i B L e 7a G PEY, SR ke
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26 TP 22N, zf? W Sy W i

ohed
Place(s) of Use
MEY% w% SWH% SE% ]
WP, RGE. | SEC! - e TOTALS
NE% 1 Nw% ] swi | sev | Nen] nwi [swi | sew | nEx | nwx| swix | sE% | NEW [NWK|SWX | SEX
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Recommended Amendments:
13 Change P.C. as reflected above
DO Change * '), as reflected abova

2ai!

0 Add P.D. as reflected abuve
O Add P.U. as reflected above =

None
O Other

BN P

Examiner’s Signature
Cehecked- by .
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICTOF THE .
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FAPpegtment & et £

estern Regional C* e

Form No» 42-1409 (2) b 1/88

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number

AEWE - NOTICE OF CLAIM
TOA

WATER RIGHT

ACQUIRED UNDER STATE LAW

For Domestic and/or Stockwater Purposes
Where Daily Use is less than 13,000 gallons per day. Filing fee $25

Please type or print clearly
Floyd D. and Florence West ' (208) 654-2147
1. Name of Claimant (s) _Glenn E. and Netta Baum Phone ( ) (208) 733-5254

P.0. Box 324, Declo, Idaho 83323
Mailing Address _ 1208 Blue Lakes S., Twin Falls, Idaho Zip 83301

2. Date of Priority (Only one (1) per claim) _ January 1., 1962

3. Source of water supply (@) _spring
whichis tributaryto  (b) _ Elk Creek

4. Location of point of diversion is: Township =~ 22 N. Range 01 E
Section 26 . NWw__ 1/4 of SE__1/4of __NW _1/4 ,Gowt. Lot ,BM,,
County of Tdahe '

IO

Additional points of diversion if any:

5. Description of existing diversion works (Ditches, Wells, Pumps, Pipelines, Headgate Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. _storage tank and pipeline

6. Water is claimed for the following: (Limited to Domestic and/or Stockwater only. See Instructions)

(Both dates are inclusive) (cfs)
For _ domestic purposes from  g1/01 to 12/31 - ._-amount 0.020
For purposes from to amount

7. Total quantity claimed _ 0.020 (cfs) 0.60AFA

8. Total consumptive use claimed is de minimus

9. Non-irrigation uses. Describe fully. (Domestic: give number of households served; Stockwater: Type and number of

livestock) 1 — domestic
M ,QBQEJ»L;M E@ Claimant

NANY A N anaa



10: Place a "D" for domestic and "S" for stockwater use in the corresponding place of use below.

TWP | RNG | SEC NE 174 NW 174 W 1/4 SE 1/4

NE1/4| NW1/4 [SW1/4 |SE1/4 [NE1/4 [NW1/4 [SW1/76 | SE1/4 [NE1/G|NW1/4 BWAZG [SE1/4|NET/4 INW1/4 (SW1/4

SE1/4

298| QI1E | 26 [ ) D

11. In which county (ies) are lands listed above as place of use located?  Idaho

12. Do you own the property listed above as place of use? Yes _ X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

License 78-07265 orNone ( )
14. Remarks: Th1 ight préteed ense 78-07265 in priori and has beemsgbertinen
the property pursuant to warranty deed from owner of adjoining property dated

October 15, 1973.

15. Basis of Claim (check one) Beneficial Use x Posted Notice Licepse Permit
Decree Attt e el
If applicable provide IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs Defendant
%* portion of claim number A78-10343 (see attached affidavit)
16. Signature (s)
(a) By signing below, I/We acknowledge that |/We have received, read and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) | /Wedo ___ donot _x

wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments 1

For Individuals: | do solemnly sweaf or %Iﬁnat the stgtemens contained in the foregoing document are true
and correct. ’ ; f W
Signature of Claimant (s) . o« ctlerd Date  (;-/% -9/

@/W?’C/

/M%éw pate _ /o ~[4-9]
D

For Organizations: | do solemnly swear or affirm that | am

1 Title
of , that | have signed the foregoing
Organization
document in the space below as of
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date
State of Idaho/or Idaho )

) SS.

County of Twin Falls )

.g‘."'"""’”’e’v

. Shte B V3E S, . y
Subscrube?cang/ %gggoﬁggég_f.?ed) before me this , 4— day of \JLUL,L 19 C{ /
o, ','fr' o

- SEA % Notary Public _LOJI’MA 'y ﬂu_
"y - N N
5,0 Residing at \1(,()(1/[) m

T

Last Name <,

D My Commission Expires ” 4 @eﬁeﬁw
. i Ident No. Copies Wiile-Stal® Yellow-Clalmit

0CT 06 1992



AFFIDAVIT OF CLATMANT

STATE OF IDAHO )
: ss
County of Twin Falls)

GLENN E. BAUM, being duly sworn, deposes and says:

1. I am one of the claimants in the foregoing Amended
Notice of Claim to a Water Right. The other claimants are my
wife, Netta Baum, and Floyd D. West and Florence West, husband
and wife.

2. When we originally filed our claim in the Snake River
Adjudication proceeding, we were not aware of the priority date
we should have claimed for our water right. Upon investigation
of our water right, we have determined that we should have stated
a January 1, 1962, priority date. Our water right was conveyed
to us by warranty deed from Maudie H. Silva Durgan and Elmer
Durgan, husband and wife, on October 15, 1973. A true and
correct copy of the deed is attached hereto as Exhibit "a". A
corrected warranty deed, dated January 17, 1974, attached hereto
as Exhibit "B", more fully describes the water right conveyed by
the Durgans. Immediately prior to the conveyance, the Durgans
owned the property now owned by these claimants, as well as the
property upon which the spring was located. The property
retained by the Durgans at the time of the conveyance is the
property to which water right claim A78-10343 is appurtenant. 1In

this amended claim the claimants assert an entitlement to a

MICROFILMED
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portion of that water right, with priority date of January 1,
1962.

3. The water right conveyed to claimants’ predecessors in
interest from the Durgans was put to beneficial use in 1975.
Claimants’ éredecessors in interest, Lyle D. and Peggy J.
Albrecht, started building a cabin on the property in 1974 and
finished it in 1975. At that time Lylé Albrecht laid a plastic
pipe from the spring for a distance of approximately 15 feet to a
5,000 gallon storage tank on said property and then piped the
water on top of the surface to his house. He started using the
water at that time for domestic purposes at the cabin. These
facts and additional background are 1laid out in a copy of a
letter from William D. Collins, attorney at law, attorney for the
Albrechts, to Mr. & Mrs. Werner Kolb, the predecessor in interest
of David G. Pitts, who currently owns the property that had been
retained by the Durgans.

4. The water <claimed by the <claimants has been
beneficially used continuously for domestic purposes since 1975.
Claimants and their predecessors have shared equally in the
spring with David Pitts’ predecessors in interest, have openly
claimed a right in and to said spring and exercised an ownership
interest and right in and to the said spring and its waters and
have asserted an interest adverse to any asserted priority of
David Pitts’ predecessors in interest to their full knowledge and

acquiescence.

MICROFILMED
OCT 0 6 1932



SUBSCRIBED AND SWORN To before me this l ) day of June,

1991.

SRR R _AQZMLAL KM
E LY e & NOTARY PUBLIC ,FOR (o]
B ey T L e Residing at CL
3’.}h?:5jf{ﬁ\'§ My Commission Expires:

Sl It

MICROFILMED
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JIM JONES _ . cg
960 Broadway, Suite 310 997 MAR 19 P L5
Boise, Idaho 83706 DISTRICT GO 2T - SRBA

Telephone: (208) 385-9200

., IDAHO
Twin Falls (208) 734-3345 TWIN FALLS/CO. !

Attorney for Plaintiffs ' —

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
From the Snake River Basin
Water System.

)
)
)
)
)
GLENN E. BAUM and NETTA BAUM, ) Case No. 39576
husband and wife, and FLOYD )
D. WEST and FLORENCE WEST, )
husband and wife, . ) ORDER
)
Plaintiffs, )
)
vs. )
)
)
)
)
)
)

DAVID G. PITTS and CAROLYN
PITTS, husband and wife,

Defendants.

Pursuant to notice and agreement, the parties joined in a
telephonic conference with the Court this 18th day of March,
1992;

Jim Jones, appearing on behalf of plaintiffs.

Kirk MacGregor, of Dee, MacGregor and Fales, appearing on
behalf of defendants.

MICROFILMED
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Clive J. Sstrong, Deputy Attorney General, State of Idaho,
appearing on behalf of the Director of the Idaho Department of

Water Resources.

The plaintiffs have filed a motion for preliminary
injunction in the Snake River Basin Adjudication (SRBA), raising
certain disputes between the plaintiffs and the defendants (the
parties) as to the use of a spring and its waters, located on
defendants’ land in the NW%SE4NW% of Section 26, Township 22
North, Range 01 East, Boise Meridian, as particularly described
in the motion. The plaintiffs and defendants have signed a
stipulation, dated October 30, 1991, resolving their disputes.

The parties’ rights to water from the spring are pending
determination in the SRBA. The director of the Idaho Department
of Water Resources (director) has not examined the claims filed
by the parties to these rights and does not 3join in the
stipulation, except to the extent that the director will observe
the subordination of defendants’ irrigation right to plaintiffs’
domestic right and such subordination shall be included in the
director’s report and decreed by this court in accordance with
Title 42, Chapter 14, Idaho Code.

IT IS THEREFORE ORDERED, as follows:

1. That the stipulation entered into between the parties
on October 30, 1991, a copy of which is attached hereto and
incorporated herein, is hereby ratified, approved and confirmed
as between the parties, except as to the provisions of paragraph

1 thereof that would alter the priority dates of the parties’

MICROFILMED
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rights, and the parties shall hereafter comply in all respects
with the terms of the same, as hereby modified.

2. That State Water License No. 78-07109 and Adjudication
Claim No. A78-07109 be, and they are hereby permanently and fully
subordinated in all respects to State Water License 78-07265 and
Adjudication Claim No. A78-07265. Said subordination shall be
utilized and observed by the director of the Idaho Department of
Water Resources in the director’s report hereinabove referenced.

DATED this | Z day of March, 1992.

QQ%Q%]%?&

DANIEL C.
District Judge

/;j&, S i v, w//@daf QA s,

(e it rioast A,Zaé denets -

Fore ML wdleg 404 %.oa,
(A Ao fliqn m/
Z )()/&)xwﬂ/ﬂ«e«:él‘il//u A ol
Ko paoecternies? W/ Kl

L e o
LA 7

Clr rpe s /;»faﬁéi//)@ Aty T°
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_ DISTRICT COURT
TWINFALLS CO., IDAHD

Cieid

TTRTY -5 B oy
JIM JONES .
960 Broadway, Suite 310 = T
BOiSE, Id&hO 83706 (JL-:H-\
Telephone: (208) 385-9200 ~e T
Twin Falls (208) 734-3345 O A

Attorney for Plaintiffs @@ PY

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
From the Snake River Basin
Water System.

GLENN E. BAUM and NETTA BAUM, Case No. 39576

)
)
)
)
)
;
husband and wife, and FLOYD )
D. WEST and FLORENCE WEST, )
husband and wife, : ) STIPULATION
)
Plaintiffs, )
)

vs. )

)

)

)

)

)

)

DAVID G. PITTS and CAROLYN
PITTS, husband and wife,

Defendants.

WHEREAS, the parties, being the sole claimants to the waters
of a certain spring located in the NWESE%NW% of Section 26,
Township 22 North, Range 01 East, Boise Meridian, on property
owned by defendants, David G. Pitts and Carolyn Pitts, husband

and wife, which real property is more particularly described in

MICROFILMED
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Exhibit "A" hereto, which exhibit is incorporated herein by this
reference; and
WHEREAS, plaintiffs Glenn E. Baum and Netta Baum, husband
and wife, and Floyd D. West and Florence West, husband and wife,
claim a domestic water right in and to said spring, as well as an
easement for access to the sams, the same being for the use and
benefit of the real property described in Exhibit ngn hereto,
which exhibit ig incorporated herein by this reference; and
WHEREAS, the rights associated with said spring, as claimed
in the Snake River Basin Adjudication, are as follows:
1. Adjudication Claim No. A78-10343, Priority l/1/62,
for .02 cfs for domestic use for January 1 -
December 31, _based on beneficial use. (Defendants)
2. Adjudication Claim No. A78-07109, Priority 5/4/7s,
for .02 cfs for irrigation of two acres for March
1 - December 1, based on License 78-07109,
(Defendants)
3. Adjudication Claim No. A78-07265, current priority
7/30/85, for ,02 cfs for domestic use for January
1 - December 31, based on License 78-07265.
(Plaintiffs) An amended claim has been filed,
reflecting a 1973 conveyance to plaintiffs of a
water right in the spring by defendants’

predecessor in interest; and

MICROFILMED
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WHEREAS, the parties’ conflicting claims have been brought
to the Court for resolution and the parties have reached a
compromise with respect thereto that they wish to reduce to
writing and have confirmed by the Court;

IT IS THEREFORE STIPULATED, as follows:

1. The parties acknowledge that plaintiffs’ predecessors
in ownership of the real property described in Exhibit B began
beneficially using the waters of the spring located on the real
property described in Exhibit A for domestic purpeses in 1975 and
agree that the priority date of License 78-07265 and Adjudication
Claim No. A78-07265 should be July 30, 1975, instead of July 30,
1985. The parties do hereby request that the Court enter an
Order amending said license and claim to specify the July 30,
1975, priority date fof Plaintiffs’ .02 cfs for domestic use for
January 1 - December 31. It is understood and agreed that
defendants’ first priority right for domestic use, dating to
January 1, 1962, and evidenced by Adjudication Claim A78-10343,
shall not be hereby affected, the intent hereof being to
subordinate defendants’ irrigation use to plaintiffs’ domestic
use. )

2. Defendants and their heirs, successors and assigns,
recognize and at all times hereafter shall cbserve the priority
of plaintiffs and their heirs, successors and assigns to the
waters of said spring for domestic uses under the terms of

License 78-07265 and Adjudication Claim No. A78-07265, as

MICROFILMED
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amended, over defendants’ irrigation water right represented by
License No. 78-07109 and Adjudication Claim No. A78-07109.
Plaintiffs relinquish and waive all other claims to entitlement
to the waters of said spring.

3. Plaintiffs shall be entitled to a pPermanent easement
for access to said spring for conveyance of water from the spring
to their property and for maintenance and repair of the spring
and the conveyance facilities. Any repairs, maintenance or
renovation shall be done in a proper and workmanlike manner and
shall not damage, interfere with or diminish the rights of the
defendants in and to said spring. Plaintiffs agree to use the
existing gate installed by defendants in the fence separating
their respective properties for access to said spring.

4. Plaintiffs shall have the immediate right to reinstall
their water supply pipeline into the spring at sufficient depth
Lo ensure a pure and potable supply of domestic water, free from
surface debris, and shall have the continuing right to draw from
and maintain said installation, provided that plaintiffs shall
not place their water supply pipeline at a lower depth than the-
defendants’ existing pipeline. Plaintiffs shall install a valve,
permitting them to draw up to 5 gallons per minute flow from said
spring, taking necessary steps to set said valve at a 5 gallen
per minute maximum. Plaintiffs and their successors agree to
limit their usage to a maximum of 5 gallons per minute so long as

defendants or any person related to them by blood or marriage

MICRQFILMED
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within the second degree own the pProperty described in Exhibit A
hereto.

5. The parties shall take such joint action as may be
hecessary to protect the purity and integrity of said spring,
including steps to fully enclose the spring in order to prevent
debris and contaminants from entering the same.

6. In the event that either party institutes suit to
enforce the provisions of this agreement or to secure redress for
its breach, the prevailing party in such litigation shall be
entitled, in addition to any other relief granted by the Court,
to a reasonable award of attorney fees.

DATED this .50 day of October, 1991.

N

NES
ttorney for Plaintiffs

MICROFILMED
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EXHIBIT A

A tract of land located in Section 26, Township 22 North, Range 1

East, Boise Meridian, Idaho County, Idaho, and more particularly
described as follows:

Commencing at the % corner common to Sections 26 and 27, Township
22 North, Range 1 East, Boise Meridian;

Thence North 44°28742n East, 1753.30 feet to the TRUE POINT OF
BEGINNING;

Thence South 37°26745" East, 246.95 feet to a point;

Thence South 0°00’00" West, 116.99 feet to a point;

Thence North 90°00/00" East, 179.81 feet to a point;

Thence North 0°00700" East, 631.40 feet to a point;

Thence South 63°S56701" West, 255.83 feet to a point;

Thence South 25°56701" West, 229.00 feet to the TRUE POINT OF
BEGINNING

MIGROFILMED
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EXHIBIT B

A tract of land located in Section 26, Township 22 North, Range 1
East, Boise Meridian, Idaho County, 1Idaho, and being more
particularly described as follows:

Commencing at the % corner common to Sections 26 and 27, Township
22 North, Range 1 East, Boise Meridian:

Thence North 44°2g8742n East, 1753.30 feet to the True Point of
Beginning;

Thence South 44°51/04" West, 202.76 feet to a point;

Thence South 29°2973qn West, 60.00 feet to a point;

Thence South 18°2979ggn West, 251.56 feet to a point;

Thence North 90°00’0g" East, 582.25 feet to a point;

Thence North 0°00700" East, 121.50 feet to a point;

Thence South 90°00700" West, 179.81 feet to a point;

Thence North 0°00’/g0o" East, 116.99 feet to a point;

Thence North 37°26745" West, 246.95 feet to the True Point of
Beginning.

eastern portion of Tax 24 and which easement and spring is
referred to in Idaho County instrument #253806.
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CERTIFICATE OF MAILING
=222 lLALE OF MAILING

I HEREBY CERTIFY that one true and correct copy of the
foregoing ORDER was mailed this 19th day of March 1992 in an

envelope with sufficient first-class postage prepaid thereon to the
following:

Six Copies To:

David B. Shaw, Chief
Adjudication Bureau
Idaho Department of
Water Resources
1301 North Orchard
Boise, ID 83706

One Copy Each To:

Clive Strong

Office of the Idaho
Attorney General

Room 210, Statehouse

Boise, ID 83720

Peter G. Monson

Indian Resources Section

Environment & Natural Resources
Division

P.O. Box 44378

Washington, DC 20026-4378

Jim Jones
960 Broadway, Suite 310
Boise, ID 83706

Kirk MacGregor

Dee, MacGregor and Fales
416 West Main Street
Grangeville, ID 83530

iana R. Delaney
Legal Secretary and puty
Clerk of the Court

ORDER S8ETTING SCHEDULING CONFERENCE -1-
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51 251903 WARRANTY DEED
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LAY 57

For Value Received

Y

-~

MAUDIE H. SILVA DURGAN and EIMER DURGAN, husband and wife

hereby grant, bargain, sell and convey unto

- T LT
ol it

the mntnrg , do

LYLE D, ALBRECHT and PEQGY J. ALBRECHT, husband and wife

‘-Y J {
th Tdaho

. grantee
-Tn~ \

, the following described premises, County ldaho, to wit:

Beginning at the NW corner of the SE1 Nw Sec, 26, T22N, R1E, B.M.;
thence 100 feet South to THE REAL POINT OF BEGINNING; thence 278 feet
sast, more or less; thence 345 feet in a southerly direction; thence
636 fest VI3 thence 228 feet N, to THE REAL POINT OF BEGINNING.

This Deed also includes right and easement to a certain spring of
water that originates on the property retained by the grantors.

TO HAVE AND TO 1OLD the said premises, with their appurtenances unto the said Grantee g,

thelir heirs and assigns forever. And the said Grantorg do hereby covenant to and

with the said Grantee 8, that they are the owner in fee gimple of said premises; that said
premises are free from all incumbrances

and that they will wairant and defend the sume from all lawful claims whatsoever.

Dated:
octover 18, 1973 A cpeechic /%,(%vac ,a;-mzm— |

w2 Jéuhzﬁ?ﬂ/}/fﬁ :

sea o
-2

. o Py
4o ““..u “"""’l;.

e s

T i

gy

STATE OF IDAHO, COUNTY OF Valley

On this 15th day of Qctober + !9 73
before me, i notary public in and for said State, personally

-du ..

N ﬂﬁu&tg Hs, Silva Durgan and Elmer Durgan

e0beg,
"

Q‘ARY KPR

no\\‘n © Oo be lhe perso
lpw&o the within ins
J‘m that th

';,,"’TE c‘ .‘

.:‘.J

L)
.
L]

. \“

¥ =

/Notary T ublic
McCall . Idaho

: -Ruldms st
Comm. Expires

2/u/17

STATE OF IDAHO, COUNTY OF At o .
I hereby cerlifvzhnt this instrument was filed four record at

the request of /‘Lb A) ,[(‘_E—A/’.l c,"«/‘ . .l
39 /0 o'clock ., I
day of " )2

minutes past
, in my office, and duly recorded in Book ’ !
of Deeds at page

N LN NN

BOB 1 waitr
Ex-Officio Recoider

VWMMW

By

Fees §
Mail to

Deputy.

G 17 8

JEMBEN.SRAVES CO.

E%A/Z/'/‘ A

f;, AT
it m«m;,u:c F3¢ /M‘CROF"_MED
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WARRANTY DEED e
For Value Received MAUNIE H, SILVA DURGAN and ELMFR NURGAW, husband

" and wife
the grantor® , do hereby grant, barguin, sell and convey unto

LYLE D. ALBRECHT and PEGGY J. ALBRECHT, husband and ﬁta, vhose addr~ss
1001) Skycliff Avenue, Boise, Idaho 83705

the grantee 8, the following described premises, in Idaho County Idaho, to-wit:

= = - -Beginning at the NW corner of the SE}, Nwl, Sec, 26, T. 22 N., R, 1 Zast,

» M., thence 100 feet South to the real poin' of beginning; thence 278 feet
East, more or less; thence 345 fuet in a southerly direction; thence 636 feet
West; thence 190 feet more or less in a northerly direction; thence 235 feet
in a Northeasterly dircction to a point; thence [asterly approximately 197
feet to the Real point of beginning- - -

Thia Deed is made specifically to correct that certain deed between the same two
§arties and dat~d October 15, 1973, and recorded in Idaho County as Instrument
251909,

This ked alsc 4ncludesa right and an easement to a certain irring € £ wvater
tlat originatus on the property retained by -4e 3. ntors, and also as-ez:- ‘o
the etove propert;through the drintor's propert: on Lhe estahlighed ezt vy -

TQ)’HAVE AND TO HOLD the said premises, with their appurtenances unto the suid Grantee -,
aelr heirs and nssigns forever. And the said Grantor £ do hereby covenant to and

with the said Grantee ¢, that t he 3 = :the owner 5 in fee simple of said premises; that they are free
from all incumbrances

and that t hey will warrant and defend the same from all lawful claima whutsoever,

Dated: Jan, 17, 1974

& ‘
— e Ay GAL -

4&&_“1 7. éﬂm . 2 Ii;({_‘gf}_;' [

N 7 r
STATE OF IDAHO, COUNTY OF Valler- STATE OF IDAIO, COUNTY OF —-7C éLe ;
On this 17 day of J- rust L1974, I kerchy certify/that this instrument was !lled for record at {
before me, a notary public In and for said State, pe Iy the requestof ) O L;/"l,., T :
sppearcd Haudie H. Silva Jurman © 7 (e / ekt ¢
and Elmer Dgan at 47 minutes past / © a'clockdd m., i
this 2 7/ day of R?‘"l\— , :
walle Y 19 7\/. in my office, and duly recorded in Buk .
. ‘.:,'.';f”'- ‘, it by of Deeds at page
- lkhwxnto-;n.(%‘}p t.l;'e.(trgson 9 whose name S are
BN 1 it the Limi; \ od oo BOB 3, WAITF
subser *the Wighln instr , and ged to - =
- SO g they Ex-Officio Recorder
0/ ' M
: . .. . ., / ’
et Ll ime o0 e
4.2 D By ¥ - Deputy.
" \ - Notary Publle Fees § /o #2
Residing w¢. /. MeCall » Idaho Mail to: -
Comm. Explx:um‘g #) JF 78 Lionles phfce.a
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Nctober 9, 1

Mr. and Mrs. Werner Kolbh
Z1lk Take Road e
Riggins, Idaho 83549 '

(25 ISR VIS

Dear MMr., and Mrs. Yolb:

Nuy firm reoreseacs ''r. Aand Hrs,
Albrecht said viat e mien triizh -7
with rassect to the usae o tha «
flowaver, I felt that ha shnull n
information relating to h

Mr. and "rs. Albracht ouarzhasaed
“audie dDurgan and Rlmaer Duraqan.
ovned the 3% acres snld to Albre
sold to you. The Daed from thea
recited that it included the rin

Durgans.
easement across the ™Mirgan prowve

building his cabin in 1©74 and f
time he laid a vlastic nire from
of approximately 15 feet to the
his propertv and then nired the
to his house. TIle started using

985
“‘I‘_‘L

Q-OGAL}

Torles 5, Aliaveacihic, e
A raeconsle oaad ol L e Lot
Pnving A e raiolid,
rAvida ceeen sed el BT a0 D ety
At owaraes.

thair oro-aorsv in 137Y Svom

At that kime the Tarcans
cht »nlus the land lrimntale
nuraans tn tha M hrachts

t 2rtain

ht and easement to 2 ce;
b}

The Albrechts purchased the nroverty actuirin~ an

rtv to take water from the

. snring for their use'on their land. ™r. Albrecht started

inished it in 1975. At that
the spring for a distance
5,000 gallon storage tank on
water on tnn of the swurface
the water at that time.

Mr. Albrecht advises me when he made his purchase the Nuraans

also were making a use of the wa
their residence.
a use of the water, each acquire
with the first use, have a onrior
only to the extent that thev ann
Any water in excess of what thev
use was subject to appropriation

ter from the sprina for

Under Idahn law when each rvartv commenced

d a water right. Duragans,
right to the snrinc bhut
lied it to haneficial use.
had aopliad to beneficial
by Albrecht. T understand

that Mr. Sourley, your predecessor, filed an anplication for

a water right with the Idaho Nep
¥r. Albrecht has similarly filed
ment of Water Resources made the
weck and will be issuinag a water
for the Albrecht right.

artment of 'Jater PResources.
an anplication. The D=2nart-
ir final insvection last
license in the near future

According to the field check by the

Department of Water Resources, there is ample water to fill

both uses.

6!/{1'5/ rC
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Mr. and Mrs. Wemner Kolh
Octob=ar 9, 1995
Page 2

Mr, and Mrs. Albracht have been tryinag to sell their
property, bLinda L. Cook on September 7, 13285, had offered to
purchase the nrovertv. After they made that offer and later
in the month the Cooks met with yvou. . They were told hv wou
that chere had been litigation between your predscessor, 'r.
Snurley, and the Albrechts which eliminated the Albrecht
vater right aanl casenant. Thay were also %2514 that vou
vould, under no circumstances, rermit the continued use bv
Albrecht of the water or the easement. &35 a result of vour
stat2ments tha Tneks hacked out of the purchase and acouired
~nochar Marcal 21lsevhnarae. Tor vour -informzation, thera has
novair haosn an litieacion harenen tha Sour rlzvs 3nd “Yr. =and

- a“y. .. L .«
T3 IR A il e e g LT

s---L [oRt el o cﬁr-'*‘! -~ ':’l‘ A '-"""""‘t

its uso, A a resulc nf

- add YA

rithe andl 212 ant iatarfere with i
o action, the Mlhrechos have heen Jamaced for less of the

1, afiar meating i 7
~me nisranrasenzation from Mr, 9n
) tha water and the =as

nspire? between vou and “'r. S i ny conclusion
that vou knew of the Alhracht right. s. Mnlina ~ill, a
r2al estat2 acrent for PRlevins Mmancy in Qiqains, states that
vou had lonked at the Alhrecht pronerty nrior to nurchasing
tha Smurlev land., You were aware that the Alhrechts were
using water from the spring and observed the water nipe
leadine to the hous=. I also understand from the title
comnAany, that vour title insurance policy lists an exception
for the Alhrecht easement and watar richt.

Y7ithout waivina anv claim that the Albrechts have for ~"amaqges
that exist at this time, thev want to immress uron vou that
any interferance with their water riaht or the easement will
bz omnosed. Alsco, anv similar denials that the water right
and eAasement exist to prospectivae nurchasers will result in
lagal action.

‘Ir. Albrecht feels that with vour conversation there should
not he a nroblem in the future and 1 trust that those Aif-
ferences have bheen worked out and the two of you can be good
neiaghbors. I have enclosed a conv nf A correction warranty
deed from the Durcans to Mr. and Mrs. Albrecht dated Mav 8,
1974 for vour infermation which states the easement and
water right granted. Mr. Alhrecht conveyed the oropertv to
his father and mnther while he was out: of state and when he
returned thev conveved it back to him. 1In the interim, the
Spurleys had also executed a deed June 7, 1978 to the father
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Mr. and Mrs., Wernef Kolb
October 9, 198RS
Page 3

and mother granting that easement and water right.
of that deed is also enclosed.

Very truly vours,

COLLTIG & MATLY

william ». Collins

WDC/kagm - -
*nclosures

co: Lvlie Alrrecht

A cony
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