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RECEIVED
JUL 26 201

Claimant Name: DEPARTMENT OF
SCI Properties, LLC WATER RESOURCES

Attorney Name & Address:

James P. Speck, ISB#2067

Speck & Aanestad

A Professional Corporation

120 East Avenue

P.O. Box 987

Ketchum, Idaho 83340

Phone: (208) 726-4421

FAX: (208) 726-0752

E-mail: jim@speckandaanestad.com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase 00-91013
) (Basin-Wide Issue 13)
Case No. 39576 )
) AFFIDAVIT OF JAMES P. SPECK IN
) SUPPORT OF MOTION TO FILE LATE
) OBJECTIONS
STATE OF IDAHO )
:SS
County of Blaine )

I, JAMES P. SPECK, being over the age of eighteen years, make this affidavit based on
personal information.

1. I am a shareholder of the law firm of Speck & Aanestad, a Professional Corporation,
the counsel of record for SCI Properties, LLC, the owner of Water Rights Nos. 37-21943 and 37-

22586 (the “Water Rights”).

Affidavit of James P. Speck in Support
of Motion to File Late Objections Page 1



2. Attached hereto as Exhibit A and B are copies of the Objections for the Water Rights
which my legal assistant placed in the mail with sufficient first class postage to this Court on May
18,2011. On that same day my legal assistant placed copies of the Objections for the Water Rights
in the mail with sufficient first class postage to the other persons and entities identified in the
Certificates of Service. I have been representing clients in the SRBA since its inception in 1987 and,
to the best of my knowledge and belief, it had never taken more than two days for first class mail
sent from the Ketchum, Idaho post office to be delivered to the Court. Accordingly, it has been our
standard practice not to engage an overnight courier service for making deliveries to the Court unless
the filing deadline was on the next day.

3. Attached hereto as Exhibit C are copies of the first pages of these Objections as
received by the Idaho Department of Water Resources on May 19, 2011.

4. Attached hereto as Exhibit D are copies of the first pages of these Objections as
received by the Jo Beeman on May 19, 2011.

5. Attached hereto as Exhibit E are copies of the first pages of these Objections as
received by the Randall C. Budge and Thomas J. Budge on May 19, 2011.

6. Attached hereto as Exhibit F are copies of the first pages of these Objections as
received by the Hofstetter Law Office on May 19, 2011.

7. My legal assistant has confirmed with the assistant for John K. Simpson that they
scanned copies of these Objections into their computer system at 10 am on May 19, 2011.

8. Attached hereto as Exhibit G is a copy on an e-mail I received yesterday from Ms.

Patricia Millington confirming that she paid in full the stated consideration of $38,500 for the well,

Affidavit of James P. Speck in Support
of Motion to File Late Objections Page 2



pump and related items as specified in Exhibit 5 to the Objection for 37-22586.

o
DATED this &/ ayof Ju Af/ ,2011.

7 Ph

James . Speck 7

SUBSCRIBED AND SWORN TO before me this }\_ day of \TM\ ﬂ , 2011.

““"llllu,"'

? . TA LM ""o

S
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CERTIFICATE OF SERVICE

I hereby certify that on the a g day of

.

, 2011, Iserved a true and correct copy

SUPPORT OF MOTION TO FILE LATE

of the foregoing AFFIDAVIT OF JAMES P. SPECK
OBIJECTION on the following persons in the manner designated below:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

Director of IDWR
P.O. Box 83720
Boise, ID 83720

Thomas J. Budge

Racine Olson Nye Budge & Bailey
P.O. Box 1391

Pocatello, ID 83204-1391

Dana L. Hofstetter
608 W. Franklin Street
Boise, ID 83702

Randall C. Budge

Racine Olson Nye Budge & Bailey
P.O. Box 1391

Pocatello, ID 83204-1391

United States Department of Justice

Environmental and Natural Resources Div.

550 West Fort Street, Box 33
Boise, ID 83724

Jerry Rigby

Rigby Andrus Rigby

P.O. Box 250

Rexburg, ID 83440-0250

Affidavit of James P. Speck in Support
of Motion to File Late Objections

DDB\ [3\ 000

DD@\ DD@\ DO0E DD@\

DDIB\

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

FedEx Standard Overnight

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid
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John K. Simpson

Shelley Davis

Barker Rosholt & Simpson
P.O. Box 2139

Boise, ID 83701-2139

Josephine P. Beeman
Beeman & Associates
409 W. Jefferson St.
Boise, ID 83702

State of Idaho

Office of the Attorney General
ATTN: Clive Strong /

Shasta Kilminster-Hadley
P.O. Box 83720

Boise, ID 83720

Laird B. Stone

Stephan Kvanvig Stone & Trainor
P.O. Box &3

Twin Falls, ID 83303-0083

Candice M. McHugh

Racine Olson Nye Budge & Bailey
101 S. Capitol Blvd., Suite 208
Boise, ID 83702

Matthew C. Darrington
Robinson, Anthon & Tribe
P.O. Box 396

Rupert, ID 83350

Robert E. Williams

Williams, Meservy & Lothspeich
P.O. Box 168

Jerome, ID 83338

Billy D. and Maurine Jacobson
535 Butte Drive
Twin Falls, ID 83301

Affidavit of James P. Speck in Support
of Motion to File Late Objections

0o0r DD@\

DDQ

0D DDI% DDIIR DD[X

DDC\

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid
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Gordon G King & Rose M King
P.O.Box 36
Murphy, ID 83650

Duane W. Drake Family Trust
3633 County Road 106
Elizabeth, CO 80107

Paul Behrend
2706 W 1800 S
Aberdeen, ID 83210

Nicholas Behrend
2796 W 2000 S
Aberdeen, ID 83210

Virginia Canavero
58409 Mansford Ave.
Rogerson, ID 83302

Jason M. and Rachel L. Reynolds
P.O. Box 613
Mountain Home, ID 83647

Chris Wride
3139 Willow
American Falls, ID 83211

Marlene & Harold Funk
865 Fillmore
American Falls, ID 83211

Affidavit of James P. Speck in Support
of Motion to File Late Objections

D0 00 008 DO OO0OK DoR 006

DDQ

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid
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Bart Wride

Wride Farms, Inc.
3166 W 1300 S
Aberdeen, ID 83210

Farmland Reserve, Inc.

139 East South Temple Street
Suite 600

Salt Lake City, UT 84111

Richard Winberg
1027 S 2600 W
Aberdeen, ID 83210

Dwight E. Baker
266 West Bridge
Blackfoot, ID 83221

Robert Thomas
17947 Short Cut Road
Murphy, ID 83650

Natural Resources Div. Chief

Idaho Attorney General’s Office

P.O. Box 44449
Boise, ID 83711-4449

Jim Tucker
P.O. Box 70
Boise, ID 83707

Affidavit of James P. Speck in Support
of Motion to File Late Objections
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United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

7 Pt

JAMBS P. SPECK
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase No: 00-91013

In Re SRBA
(Basin-Wide Issuc 13)

Case No. 39576
OBJECTION RE: STATE OF

)
)
)
)
) IDAHO’'S SECOND AMENDED
) MOTION TO INCLUDE

) SUBORDINATION LANGUAGE ON

) WATER RIGHTS AFFECTED BY THE
) SWAN FALLS AGREEMENT

Please Print or Type the Following Information:

NAME AND ADDRESS OF PERSON OBJECTING:

Name: SCI PROPERTIES LLC

Address: C/0 Fremont Properties Inc., attn J. Marcus Boman
199 Fremont St., Suite 2400, San Francisco, CA 94105

Phone: (415) 284-8704

Name and Address of Attorney, if any:

James P. Speck

Speck & ARanestad, A ProfessionalCorporation
PO Box 987, Ketchum, ID 83340

Water Right Number for which I am objecting: _ 37-22586

(Please use one Objection form per water right)

Please Check Applicable Box:

& 1 have reviewed the State of Idaho’s Second Amended Motion.

Q I wish to object to my water right pot being included on the list of water rights
on Attachment A,
OBJECTION RE: STATE OF IDAHO*S SECOND AMENDED MOTION TO INCLUDE

SUBORDINATION LANGUAGE ON WATER RIGHTS AFFECTED BY THE SWAN FALLS
AGREEMENT
. : -

EXHIBIT A




Q The reason(s) I believe my water right should be included on Attachment A are

as follows: *

I wish to object to my water right being included on the list of water rights on
Attachment B.

& The reason(s) I believe my water right should not be included on Attachment B
are as follows:* SEE ADDENDUM TO OBJECTION

@ 1 have included proof with this Objection supporting that beneficial use was
made under the right prior to October 25, 1984,

Signature: /d/> UV;LQ”// Dated: d_< /&~ //

* Attach additional sheets of paper as necessary to provide complete explanation.

OBJECTION RE: STATE OF IDAHO'S SECOND AMENDED MOTION TO INCLUDE
SUBORDINATION LANGUAGE ON WATER RIGHTS AFFECTED BY THE SWAN FALLS

AGREEMENT
-2



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this g(f/ day of 4@ , 2011, a true and

correct copy of the foregoing was mailed with sufficient fifst-class postage to the
following:

DIRECTOR OF IDWR Burgess Canal, et al.
P.O. Box 83720 Represented by:
Boise, Idaho 83720 Jerry R. Rigby
Po Box 250 4
Faulkner Land & Livestock Co. Rexburg, ID 83}40-0250
North Snake Ground Water District
Represented by: Clear Spring Foods Inc.
Thomas J. Budge Idaho Power Company
PO Box 1391 Represented by:
Pocatello, ID 83204-1391 John K. Simpson
PO Box 2139
Basin and Range Resource Boise, ID 83701-2139
Interested Water Users
Jeff & Jackie Harper City of Pocatello
Represented by: Represented by: Josephine P. Beeman
Dana L. Hofstetter 409 W Jefferson St
608 W Franklin St Boise, ID 83702

Boise, ID 83702

Idaho Ground Water Appropriators STATE OF IDAHO
Represented by: Office of Attorney General
Randall C. Budge Attn: Clive Strong / Shasta Kilminster-Hadley
PO Box 1391 P.O. Box 83720
Pocatello, ID 83204-1391 Boise, ID 83720
United States Department of Justice SRBA DISTRICT COURT
Environment & Natural Resources Division P.O. Box 2707
550 W Fort Street, MSC 033 Twin Falls, Idaho 83303-2707

Boise, ID 83724

LA fpucl

Signatury./

OBJECTION RE: STATE OF IDAHQ'S SECOND AMENDED MOTION TO INCLUDE SUBORDINATION LANGUAGE ON
WATER RIGHTS AFFECTED BY THE SWAN FALLS AGREEMENT



ADDENDUM TO OBJECTION
37-22586

Water Right No. 37-22586 was originally licensed as 37-7770 for irrigation purposes only
in July 1995. A copy of that Amended License is attached as Exhibit 1. A claim for 37-7770 was
filed in the SRBA. In June 2005, Permit 37-21352 was issued to SCI Properties, LLC (“SCI”), the
then and current owner 37-7770 and 37-22586, requiring a portion of 37-7770 be used as mitigation.
In February 2007, IDWR filed its Director’s Report recommendation for 37-7770. An Objection was
filed by BLM to remove an encroachment of the recommended irrigation place of use on its land.
This was settled by splitting 37-7770 into two rights (37-21942 for SCI and 37-21943 for BLM),
which were then decreed in November 2009. Copies of the Orders of Partial Decree for these two
rights are attached as Exhibits 2 and 3, respectively. To complete the settlement of the
encroachment issue with BLM, SCI then moved 37-21943 to other portions of its ranch and, at the
same time, asked that 37-21942 and 37-21943 be recombined into a single water right. This was
done by the approval of Transfer 76754 (copy attached as Exhibit 4) and the combined water right
renumbered as 37-22586.

In developing 37-7770, Pat Millington (“Millington”) purchased the right to pump water
from a well on property then owned by Neyman and Castle together with an easement to deliver
water from the well into Silver Creek. The purchase was completed in the spring of 1983 pursuant
to the terms and conditions of the Agreement of Sale and Water Deed, copies of which are attached
as Exhibits 5 and 6, respectively. The permit for 37-7770 was then amended in April 1983 per the
approved Application for Amendment of a Permit, a copy of which is attached as Exhibit 7.
Millington then submitted the proof of beneficial use for this right in March 1984 per the attached

Exhibit 8.



State of Idsho
Department of Water Resources

swene WATER RIGHT LICENSE  *vevoeos

(O Ll -G a>-5Y |

WATER RIGHT NO. 37-07770 X
(&
Priority: March 29, 1979 Maximum Diversion Rate: 5.60 CFs <
Maximum Diversion Volume: 1200.0 AF (%
C
Thia ie to certify, that PATRICIA G. MILLINGTON <
P.O. BOX 707 %
PICAEO ID 83348 has complied with the terms and conditions
of the permit, ispued pursuant to Application for Permit dated March 29, 1979; and 2‘
has submitted Proof of Beneficial Use on March 27, 1984. An examination indicates é
that the works have a diversfon capacity of 8.910 cfs of water from a GROUNDWATER :
source, and a water right}has bﬁfn established ae follows: :
BENEFICIAL USE | PERIOD OF USE RATE OF DIVERSION ANNUAY, VOLUME >
{ A \ 5
n
IRRIGATION t 04/01 to 11/01 5,60 CFS 1200.0 AF
{ .

0

—

e =l e

ISR .
LOCATION OF POINT(S) OF DIVERSIOﬁ?\\ NENW , Sec. 20, Township 015, Range 20E

N,
™
N

Injection Pl SENE , Sec. 20, Township 01S, Range 20E
Rediversion ! SWSE , Sec. 26, Township 015, Range 20E
Rediversicn ] NENE , Sec. 35, Township 01S, Range 20E
Rediversion J N@Nw . S%px\36, Township 01S, Range 20E
sgyw/,¥§eé5\;s, Township 013, Range 20E

(

AT ANAE AN AT AT AT W AT TP

&

2 e TP R w1 A T

-{a
S

Rediversion ‘
Rediversion \ NENW”, Sec. |1, Township 025, Range 20E
: BLAINE County

A
R’( 5 N
PLACE OF USE: IRRIGATION\\\ \ l ) \
A ACRES’. ACRES TOTRL

S R

o B

OGO OO0 OO0 90O Q- OO OG-0 OO U BBV B VBB VBBBY

: TWH_RGE SEC \CRES

! 01s 208 25 susw \ 4V N\ 4

2 S 26 SESW \2 / SWSE 28 SESE 18.5 48.5

£ 35 WENE V4.6 nanED DD /|| sEnE 0.4 16

H . A ’

H 2 36 NWNE 5.4 'SVNE Bﬁ a SENE 7

£ 2 NENW 25\ ' NWNW - 35 SWHW 15.6

z - SENW 32 NWSH 3 SWSW 4.5 161.5
€ 025 20E 1 NENW 5 NWNW 25 SWNW 30
P SENW 30 90
i 2 NENE 40 SENE 40 80

. -1
"; Total number of acres irrigated: U,ﬁﬁf‘%‘b@f;; ,3,,5:
2 ¢ ST RE PR
: CONDITIONS/REMARKS: é
5 1. The maximum diversion volume is defined as the maximum UG()8 <
& allowable volume of water that may be diverted annually from the 7995 ?*
33 Eﬁ source under this right. The use of water confirmed by this f
39 X right is limited to the amount that can actually be beneficlally E
,;é :Z used. The maximum diversion volume may be adjusted to more é
3£ = accurately describe the beneficial use or to implement accepted ~--.. é
;%% ) standards of diversion and use efficiency. &
® <= 2. This water right is appurtenant to the described place of use. ‘é
2 ' (S
PROFILED 2 S
RN BRI RBREER




PAGE 2 ‘ . Stats of Idaho

; Department of Watsr Resources
WATER RIGHT LICENSE
4 .
WATER RIGHT NO. 37-07770
CONDITIONS/REMARKS:
3. This right is subject to all prior water rights and may be
% forfeited by five years of non-use.
¢4 4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
B> applicable Idaho law.
: 5. This right when combined with all other rights shall provide no
> more than .02 cf"permaCte nor more than 3.0 afa per acre for the
2 lands above.
6. Use of water under tm ) r'ght will be regulated by the
watermaster. Py
5 7. Water is Lnjecteﬁllnto Svaer Creek within the SENE, S20, T1S,
> R20E and rediverted {fr om Slr‘er Creek at five different sites.
8. Measuring dev;ces—ofnlﬁlype %Ebroved by the Department shall be
maintained at the,poxntlof i jectxon and the points of
. rediversion. } e qR C
> 9. A maximum of 5.04 cfsfma‘\Pe‘:\,pverted from Silver Creek at the
point of diversion lant ed)in ¥his license.
3 ¥ 4
This license is issued pur Sua 2 tg;sRfOVLSlOnS,e%\Equlon 42-219, Idaho Code
Witness the seal and s:.gnature ofﬂt’g Dike ora frELi A Ex i this ai‘_T
day of Teee e N ], 1 B
3 —-
5 _ .

PHOFl S AUGOB1995




e
DISTRICT COURT-SREA™ ™
Count Fifth gudicial District
.n y of Twin Fallg - State of Idaho

RECEIVED
NOV 1 3 2009 I Nov 12 00
SPECK & AANESTAD : [

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE {/D

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

wm e SRBA ) ORDER OF PARTIAL DECREE
)

Case No. 39576 ) Subcase No. 37-21942
) (SCI Properties LLC)
)

On August 24, 2009, a Special Master’s Report and Recommendation was filed for the
above-captioned water right. No Challenges were filed to the Special Master’s Report and
Recomieidation and the time for filing Challenges has now expired.

Pursuant to LR.C.P, 53(e)(2) and SRBA Administrative Order 1, Section 13f, this Court
has reviewed the Findings of Fact and Conclusions of Law contained in the Special Master’s
Report and Recommendation and wholly adopts them as its own.

Therefore, IT IS ORDERED that the above-captioned water right be decreed as set forth
in the attached Partial Decree Pursuant fo LR.C.P. 54(b).

DATED‘:)?? VL /Z//Z’/Z/ /4, élﬂﬂ/ﬁ

[OHN M. MELANSON &
Presiding Judge
Snake River Basin Adjudication

EXHIBIT 2

ORDER OF PARTIAL DECREE



In Re SRBA

Case No. 35576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

I.R.C.,P. 54(b) FOR

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

BOINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

Water Right 37-21942°

SCI PROPERTIES LLC

C/0 PREMONT PROPERTIES INC
ATTN J MARCUS BOMAN

199 FREMONT ST STE 2400
SAN FRANCISCO, CA 94105

GROUND WATER

5.54 CFS

- 1188.00 AFY

PARTIAL DECREZ PURSUANT TO

DISTRIGT COURTSFEA™
Fifth Judicial Distriet -1
County of Twiri Falis - Sjate of Idaho

| NOV 1 2 2009

/3km

- Peliy Bk
i

USE OF THIS RIGHT WITH RIGHTS LISTED BZLOW IS LIMITED TO A TOTAL

COM3INED ANNUAL DIVERSION VOLUME OF 1188 AF,

NOS.: 37-21936, 37-21938 37-21940 & 37-21942.

03/29/1979

TO1S R20E S20 SWSWNE {Injecticn)

SWNENW
526 NESWSE (Reciversion)
835 NENENE (Recdiversicn)
S36 SWNWNH (Rediversion)

SWSENW (Rediversion)

T02S R20E S01 LOT 3 (NWNENW)(quiversion)

PURPOSE OF USE PERIOD OF USR

Mitigation 04-01 TO 12-01
Irrigation 04-01 TO 11-02
Irrigation
TOLS R20E S26 SESW 2,0
SESE 18.5
835 NENE 14.6
SENE 0.4
536 NRWNE 5.4
SENE 7.0
NWNW 35.0
SENW 32.0
SWSW 4.5
T02S R20E S01 LOT 3 (NENW) 5.0 LOT 4
SHNW 30,0

802 LOT 1 (NENE) 40.0 LOT 5

392.7 Acres Total

Mitigation
TO1S R20E 826 " SWSE

COMBINEBD RIGHT

¥ithin Blaine County

QUANTITY
0.05 CFs
7.40 AFY
5.49% CFs
"1180.60 AFY

Within Blaine County

SWSE 24.7
NWANE 1.0

SWNE 34.0
NENW 25,0
SWNW 15.6
NWSW 3.0

(NWNW)25.0
SENW 30.0
(SENE)40.0

Within Blaine County

USE OF THEIS RIGHT WITH THE RIGHTS LISTED BELOW 1S LIMITED TO TER
IRRIGATION OF A COMBINED TOTAL OF 352,7 ACRES IN A SINGLE
IRRIGATION SEASON. COM3INED RIHGT NOS.: 37-21936, 37-21938,

3721840 & 37-21942,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

SRBA PARTIAL DECREE PURSUANT TO I,R.C.P, 54(b)

 Water Right 37-21942

File Number: 00726

PAGE 1
Aug-21-2009



SRBA Partial Decree Pursuant to I.R.C.P. 54(b) (continued)

OTEER PROVISIONS (continued)

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY

. 'DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THR

" ENTRY OF A FINAL UNIFIED DECRBE. I.C. SECTION 42-1412(6)}.

RULE 54 {h) CERTIFICATR

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R,.C.P., that the court has determined that there is no just reason for délay of the entry of a
final judgment and that the court has and does hereby direct that the abov'ajudgment or order shall be a f£inal
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

el

Joh% M. ﬂelanson
Presidifilg Judge of the

Snake River Basin Adjudication.

SRBA PARTIAYL DECREE PURSUANT TO I.R.C.P. 54(b) - PAGE 2
Water Right 37-21942 File Number: 00726 Aug-21-2009



2008 NOV 12 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO

FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICiAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576

— e e e

Waterx Right (&) : 37—21942

CERTIFICATE OF MAILING

I certlfy that a" true and correct copy of the PARTIAL -DECREE
PURSUANT TO I.R.C.P. 54(b) for WATER RIGHT 37-21942 was mailed
on November 12, 2009, with sufficient flrst class postage prepald

to the follow1ng

DIRECTOR OF IDWR
PO BOX 83720 :
BOISE, ID 83720 0098

SCI PROPERTIES LLC
Represented by:
JAMES P. SPECK
SPECK & AANESTAD
120 EAST AVENUE
PO BOX 987"
KETCHUM, ID 83340
Phone: 208-726-4421

JULIE MURPHY
Chief Deputy Clerk

. PAGE 1
CERTIFICATE OF MAILING 11/12/09



DISTRICT COURT-SRBA” |
Fifth Judicial District

County of Twin Faljs - i
o s - State of Idaho )

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) ORDER OF PARTIAL DECREE
)

Case No. 39576 ) Subcase No. 37-21943
) (USDI-BLM)
)

On August 24, 2009, a Special Master’s Report and Recommendation was filed for the
above-captioned water right. No Challenges were filed to the Special Master’s Report and
Recommendation and the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 13f, this Court
has reviewed the Findings of Fact and Conclusions of Law contained in the Special Master’s
Report and Recommendation and wholly adopts them as its own.

Therefore, IT IS ORDERED that the above-captioned water right be decreed as set forth
in the attached Partial Decree Pursuant to LR.C.P. 54(b).

DATEDﬁW{M%////z/ [y Y

£
Lo
JQH)X M. MELANSON ™" 7

Presiding Judge
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
UISTRICT COURT-SRGA |

PARTIAL DECREE PURSUANT TO Fifth Judicial Districl
I.R.C.P. 54(b) FOR County of Twin Falls - State of Idaho

|

NOV 12 2009

I
|
NAME AND ADDRESS: UNITED STATES OF AMERICA l l

USDI BUREAU OF LAND MANAGEMENT Y A
b :

(e

In Re SRBA

Case No. 39576

Water Right 37-21943

IDAHO STATE OFFICE

1387 S VINNELL WAY o

BOISE, ID 83709-1657 ____lpfxih}‘,/(,!c;:k
SOURCE : GROUND WATER //
QUANTITY: 0.06 CFS

12.00 AFY

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED ANNUAL DIVERSION VOLUME OF 12 AF. COMBINED RIGHT
NOS.: 37-21937, 37-21939, 37-21943 & 37-21941.

PRIORITY DATE: 03/29/197%
POINT OF DIVERSION: TO1S R20E 520 SWSWNE (Injection) Within Blaine County
SWNENW
S26 NESWSE (Rediversion)
S35 NENENE (Rediversion)
53¢ SWNWNW (Rediversion)
SWSENW (Rediversion)
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 11-01 0.06 CFS
12.00 AFY
PLACE OF USE: Irrigation Within Blaine County
TOD1S R20E S25 SWSW 4.0

4.0 Acres Total

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 4.0 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIHGT NOS.: 37-21937, 37-21939,
37-21943 & 37-21941.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1I.C. SECTION 42-1412(6}.

54 (b) PAGE 1

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P.
Aug-21-2009

Water Right 37-21943 File Number: 00726



SRBA Partial Decree Pursuant to I.R.C.P. 54(b) (continued)

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the abdye judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as prdkided by the Idaho Appellate Rules.

Jﬁhn 7 Melanson o
P ding Judge of the

Snake River Basin Adjudication

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b) PAGE 2
Water Right 37-21943 File Number: 00726 Aug-21-2009



: 2009 NOV 12 PM 02:00

! DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN fHE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
iSTATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
i

In Re SRBé CERTIFICATE OF MAILING

Case No. J9576

— et e

Water Right(s): 37-21943

CERTIFICATE OF MAILING

I certify that a true and correct copy of the PARTIAI DECREE
PURSUANT TO I.R.C.P. 54(b) for WATER RIGHT 37-21943 was mailed
on Novembér 12, 2009, with sufficient first-class postage prepaid
to the following:

I
DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID | 83720-0098

UNITED STATES OF AMERICA
Represented by:

US DEPARTMENT OF JUSTICE

ENVIRONMEN[I & NATL' RESOURCES

550 WEST FORT STREET, MSC 033

BOISE, ID 83724

i JULIE MURPHY
2 Chief Deputy Clerk

PAGE 1

CERTIFICATE OF MAILING 11/12/09
i

|
|
|
1]
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 76754

This is to certify that: SCI PROPERTIES LLC

C/O FREMONT PROPERTIES INC
ATTN J MARCUS BOMAN

199 FREMONT ST STE 2400

SAN FRANCISCO CA 94105
(415)284-8704

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, Idaho Code. A summary of the changes is also listed
below. The authorized change for each affected water right, including conditions of approval, is shown
on the following pages of this document.

Summary of Water Rights Before the Proposed Change

Right Origin/Basis Priority Rate Volume Acre Limit Total Acres Source
37-21940 WR/Decreed 05/31/1890 1.18 cfs 261.3 af 72.0 2162 SILVER CREEK

37-21936 WR/Decreed 03/31/1877 2.36 ¢fs 412.7 af 1127 2162 SILVER CREEK
37-21942 WR/Decreed 03/2911979 554 cfs 11880 af N/A 392.7 GROUND WATER
37-21937 WR/Decreed 03/31/1877 0.04 cfs 7.3 af N/A 4.0 SILVER CREEK
37-21938 WR/Decreed 11/011888 0.79 cfs 261.3 af 72.0 21562 SILVER CREEK
37-21939 WR/Decreed 11/01/1889 0.01 cfs 4.7 af N/A 4.0 SILVER CREEK
37-21941 WR/Decreed 05/3111890 0.02 cfs 4.7 af N/A 4.0 SILVER CREEK
37-21943 WR/Decreed 03/29/1979 0.06 cfs 12.0 af N/A 4.0 GROUND WATER

Purpose of Transfer (Changes Proposed)
Current Number Split POD POy Add POD Period of Use Nature of Use

37-21940 NO NO YES NO NO NO
37-21936 NO NO YES NO NO NO
37-21942 NO NO YES NO NO NO
37-21937 NO NO YES NO NO NO
37-21938 NO NO YES NO NO NO
37-21939 NO NO YES NO NO NO
37-21941 NO NO YES NO NO NO
37-21943 NO NO YES NO NO NO

Other Actions Resulting From Transfer (Combine same priority rights to single right)

37-21936 combined with 37-21837 renumbered to 37-22583
37-21938 combined with 37-21939 renumbered to 37-22584
37-21940 combined with 37-21941 renumbered to 37-22585
37-21942 combined with 37-21943 renumbered to 37-22586

SUFPORT DATA
wmer 2021936
RER EXHIBIT 4
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 76754

Summary of Water Rights After the Approved Change
Existing NewNo. Transfer Transfer Acre Total NewNo. Remaining Remaining Remaining Remaining
Rights (changed Rate Volume Limit Acres (remaining Rate Volume  Acre Limit Total Acres
portion) portion)

37-21836
& 37-21937 37-225832.40cfs 420 af 116.7 219.2

37-21938
& 37-21939 37-22584 0.80cfs 266 af 72.7 219.2

37-21940
& 37-21941 37-225851.20cfs 266af 72.7 219.2

37-21942
& 37-21943 37-22586 5.60 cfs 1200 af 396.7 396.7

COMBINED
TOTALS 10.00 cfs 1298 af 396.7 396.7

Detailed Water Right Description(s) attached

44 —_—
Dated this I3 dayof ___ J2nu2vy 20 ||

Soutfiern Rggion Manager
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WATER RIGHT NO. 37-22583
As Modified by Transfer No. 76754

In accordance with the approval of Transfer No. 76754, Water Right No. 37-22583 is now described as
follows.

Right Holder: SC! PROPERTIES LLC

C/O FREMONT PROPERTIES INC
ATTN J MARCUS BOMAN
199 FREMONT ST STE 2400

SAN FRANCISCO CA 94105
Priority Date: March 31, 1877

Source: SILVER CREEK Tributary: LITTLE WOOD RIVER

BENEFICIAL USE From To Diversion Rate Volume

MITIGATION 04/15 to 10/31 0.07 CFS 11.5 AF

IRRIGATION 04/15 to 10/31 2.33CFS 408.5 AF
240 CFS 420.0 AF

LOCATION OF POINT(S) OF DIVERSION:

SILVER CREEK NESWSE Sec. 26 Twp 01S Rge 20E BLAINE County
SILVER CREEK NENENE Sec. 35 Twp 01S Rge 20E BLAINE County
SILVER CREEK SWNWNW Sec. 36 Twp 01S Rge 20E BLAINE County
SILVER CREEK SWSENW Sec. 36 Twp 01S Rge 20E BLAINE County

PLACE OF USE: MITIGATION
Twp Rge Sec | NE | NW
| NE[NW|SW| SE | NE | NW | SW | SE
01S 20E 26 | |
I |

PLACE OF USE: IRRIGATION
Twp Rge Sec | NE |

| NE|NW | SW]| SE | NE | N
01S 20E 26 | I

] |
01S 20E 35 | 19.1 3.2 19

I ! I
01S 20E 36 | .3 51 351 13.5|27.7 29.5 18.7 33.4|
! I [

Total Acres: 219.2

CONDITIONS OF APPROVAL

As long as the dike situated in the SE1/4SE1/4NE1/4, Section 27, T.1S., R.20E., B.M., Blaine
County, Idaho, located approximately at Latitude N 43° 18.586' and Longitude W 114° 03.483', is
maintained so as to prevent the waters of Silver Creek from wasting through sink holes, Water
Rights 37-215G and 37-215D, and all splits therefrom, are for saved or salvaged water and shall
therefore have the prior and exclusive right to the delivery of 6.4 cfs of the waters of Silver Creek, as
established by, controlled by, and subject to the provisions within the Frost v. Alturas Water
Company decree (Lincoln County District Court, December 13, 1909). Accordingly, they shall not
be subject to the priority system during calls in times of scarcity. The above described dike was first
constructed on 6-1-1899. This date is listed solely for purpose of documenting when the saved and
salvaged water was first put to beneficial use, and not for purpose of subjecting this right (or any
splits therefrom) to priority calls based upon this date.
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WATER RIGHT NO. 37-22583
As Modified by Transfer No. 76754

CONDITIONS OF APPROVAL
Rights 37-22583, 37-22584, and 37-22585 when combined shall not exceed a total annual
maximum diversion volume of 674.5 af at the field headgate, and the irrigation of 192.7 acres.

Rights 37-22583, 37-22584, 37-22585 and 37-22586 when combined shall not exceed a total
annual maximum diversion volume of 1286.5 af at the field headgate, and the irrigation of 396.7
acres.

This right when combined with all other rights shall provide no more than 3.5 afa per acre at the field
headgate for irrigation of the lands above.

This right mitigates for the depletion of water resulting from the diversion and use of water under
Right 37-21352. To prevent injury to other water right holders, the right holder shall cease diverting
0.07 cfs of this right from Silver Creek.

Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 37M.

The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermaster suitable control of the
diversions.

Place of use does not include federal public lands.
This right does not grant any right-of-way or easement across the land of another.

. The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

. Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

This water right is subject to all prior water rights and shall be administered in accordance with Idaho
law and applicable rules of the Department of Water Resources.

£t ~
Datedthis /3= dayof JZmuzv} 20 I

ﬂW

Southern Region Manager
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WATER RIGHT NO. 37-22584
As Modified by Transfer No. 76754

In accordance with the approval of Transfer No. 76754, Water Right No. 37-22584 is now described as
follows.

Right Holder: SCI PROPERTIES LLC

C/O FREMONT PROPERTIES INC
ATTN J MARCUS BOMAN

199 FREMONT ST STE 2400

SAN FRANCISCO CA 94105

Priority Date: November 01, 1889

Source: SILVER CREEK Tributary: LITTLE WOOD RIVER

BENEFICIAL USE
MITIGATION
IRRIGATION

From To
04/15 to 10/31
04/15 to 10/31

Diversion Rate
0.03 CFS
0.77 CFS
0.80 CFS

Volume
11.5 AF

254.5 AF

266.0 AF

LOCATION OF POINT(S) OF DIVERSION:

SILVER CREEK
SILVER CREEK
SILVER CREEK
SILVER CREEK

PLACE OF USE:
Twp Rge Sec |

01S 20E 26 |
I

PLACE OF USE:
Twp Rge Sec |

01S 20E 26 |
|
01S 20E 35 | 19.1

I
018 20E 36 | .3
I

5.1

NESWSE
NENENE
SWNWNW
SWSENW

Sec. 26 Twp 018
Sec. 35 Twp 01S
Sec. 36 Twp 01S
Sec. 36 Twp 018

MITIGATION

NE

|

| NE|NW|SW] SE | NE [ NW | SW |
|
I

IRRIGATION

NE

3.2

IEIMIMILE}
I

I
1.9 ]

[ |
351 13.5]27.7 295 18.7 33.4|

Rge 20E BLAINE County
Rge 20E BLAINE County
Rge 20E BLAINE County
Rge 20E BLAINE County

Total Acres: 219.2

CONDITIONS OF APPROVAL
Rights 37-22584 and 37-22585 when combined shall not exceed a total annual maximum diversion

volume of 254.5 af at the field headgate, and the irrigation of 72.7 acres.

Rights 37-22583, 37-22584, and 37-22585 when combined shall not exceed a total annual
maximum diversion volume of 674.5 af at the field headgate, and the irrigation of 192.7 acres.

Rights 37-22583, 37-22584, 37-22585 and 37-22586 when combined shall not exceed a total
annual maximum diversion volume of 1286.5 af at the field headgate, and the irrigation of 396.7

acres.

This right when combined with all other rights shall provide no more than 3.5 afa per acre at the field

headgate for irrigation of the lands above.
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WATER RIGHT NO. 37-22584
As Modified by Transfer No. 76754

CONDITIONS OF APPROVAL
This right mitigates for the depletion of water resulting from the diversion and use of water under
Right 37-21352. To prevent injury to other water right holders, the right holder shall cease diverting
0.03 cfs of this right from Silver Creek.

Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 37M.

The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermaster suitable contro! of the
diversions.

Place of use does not include federal public lands.

This right does not grant any right-of-way or easement across the land of another.

. The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

. Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

This water right is subject to all prior water rights and shall be administered in accordance with Idaho
law and applicable rules of the Department of Water Resources.

k —
Dated this /3% dayof ___J2hu2vy 20

oo

Southern Region Manager
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WATER RIGHT NO. 37-22585
As Modified by Transfer No. 76754

In accordance with the approval of Transfer No. 76754, Water Right No. 37-22585 is now described as
follows.

Right Holder: SC! PROPERTIES LLC

C/O FREMONT PROPERTIES INC
ATTN J MARCUS BOMAN
199 FREMONT ST STE 2400

SAN FRANCISCO CA 94105
Priority Date: May 31; 1890

Source: SILVER CREEK Tributary: LITTLE WOOD RIVER

BENEFICIAL USE From To Diversion Rate Volume

MITIGATION 04/15 to 10/31 0.05CFS 11.5 AF

IRRIGATION 04/15 to 10/31 1.15 CFS 254.5 AF
1.20 CFS 266.0 AF

LOCATION OF POINT(S) OF DIVERSION:

SILVER CREEK NESWSE Sec. 26 Twp 01S Rge 20E BLAINE County
SILVER CREEK NENENE Sec. 35 Twp 01S Rge 20E BLAINE County
SILVER CREEK SWNWNW Sec. 36 Twp 01S Rge 20E BLAINE County
SILVER CREEK SWSENW Sec. 36 Twp 01S Rge 20E BLAINE County

PLACE OF USE: MITIGATION

Twp Rge Sec | NE ]

| NE | NW | SW | SE | NE

018 20E 26 | |
!

PLACE OF USE: IRRIGATION
Twp Rge Sec | NE |
| NE | NW|SW]| SE 1

01S 20E 26 |
I

01S 20E 35 [18.4 3.2 19 |

I I
01S 20E 36 | .3 51 351 135|277 205 18.7 33.4|
I o I

Total Acres: 219.2

CONDITIONS OF APPROVAL

Rights 37-22584 and 37-22585 when combined shall not exceed a total annual maximum diversion
volume of 254.5 af at the field headgate, and the irrigation of 72.7 acres.

Rights 37-22583, 37-22584, and 37-22585 when combined shall not exceed a total annual
maximum diversion volume of 674.5 af at the field headgate, and the irrigation of 192.7 acres.

Rights 37-22583, 37-22584, 37-22585 and 37-22586 when combined shall not exceed a total
annual maximum diversion volume of 1286.5 af at the field headgate, and the irrigation of 396.7
acres.




WATER RIGHT NO. 37-22585
As Modified by Transfer No. 76754

CONDITIONS OF APPROVAL

This right when combined with all other rights shall provide no more than 3.5 afa per acre at the field
headgate for irrigation of the lands above.

This right mitigates for the depletion of water resulting from the diversion and use of water under
Right 37-21352. To prevent injury to other water right holders, the right holder shall cease diverting
0.05 cfs of this right from Silver Creek.

Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 37M.

The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in @ manner that will provide the watermaster suitable control of the
diversions.

Place of use does not include federal public lands.

This right does not grant any right-of-way or easement across the land of another.

. The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

. Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

This water right is subject to all prior water rights and shall be administered in accordance with Idaho
law and applicable rules of the Department of Water Resources.

#4 ~=
Dated this /7= _ dayof Januzvy a 20 1/

Wl aorin

Southern Region Manager
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WATER RIGHT NO. 37-22586
As Modified by Transfer No. 76754

In accordance with the approval of Transfer No. 76754, Water Right No. 37-22586 is now described as follows.

Right Holder: SC| PROPERTIES LLC

C/O FREMONT PROPERTIES INC

ATTN J MARCUS BOMAN ‘
199 FREMONT ST STE 2400

SAN FRANCISCO CA 94105

Priority Date: March 29, 1979
Source: GROUND WATER

BENEFICIAL USE From To Diversion Rate Volume
IRRIGATION 04/01 to 11/01 5.55 CFS 1,190.1 AF
MITIGATION 04/01 to 11/01 0.05 CFS 9.9 AF

. 5.60 CFS 1,200.0 AF

LOCATION OF POINT(S) OF DIVERSION:

GROUND WATER SWNENW Sec. 20 Twp 01S Rge 20E BLAINE County

GROUND WATER (Injection)  SWSWNE Sec. 20 Twp 01S Rge 20E BLAINE County
GROUND WATER (Rediversion) NESWSE Sec. 26 Twp 01S Rge 20E BLAINE County

GROUND WATER (Rediversion) NENENE Sec. 35 Twp 01S Rge 20E BLAINE County
GROUND WATER (Rediversion) SWNWNW  Sec. 36 Twp 01S Rge 20E BLAINE County
GROUND WATER (Rediversion) SWSENW Sec. 36 Twp 01S Rge 20E BLAINE County
GROUND WATER (Rediversion) L3 (NWNENW) Sec. 1 Twp 025 Rge 20E  BLAINE County

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE | NW | SW ] SE |
I NE |NW | SW| SE| NE | NW|SW | SE | NE | NW | SW | SE | NE | NW IMIS_ITWIS

01S 20E 26 | | [ I 204 118 = 317
| | | | |

01S 20E 35 | 3.2 19 | | | 242
I | | I

01S 20E 36 | .3 51 351 135[27.7 29.5 18.7 334| 10.1 | | 1734
I | I [

025 20E 1 | | 54 346 359 157| | | 913
| [ L3 L4 ! [ I

02S 20E 2 | 33.4| | | | 764
! LS| I | !

Total Acres: 396.7

PLACE OF USE: MITIGATION
Twp Rge Sec | NE | NW | |
| NE[NW|SW]| SE | NE | NW | SW| SE | NE | NW| SW | SE | NE | NW
| |
! |

01S 20E 26 |
|

CONDITIONS OF APPROVAL

1. Rights 37-22583, 37-22584, 37-22585 and 37-22586 when combined shall not exceed a total

annual maximum diversion volume of 1286.5 af at the field headgate, and the irrigation of 386.7
acres.
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10.
11.

12.

13.

14,

WATER RIGHT NO. 37-22586
As Modified by Transfer No. 76754

CONDITIONS OF APPROVAL
This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 3.5 afa per acre at the field headgate for irrigation of the fands above.

The portion of Right 37-22586 used for conveyance losses is 0.56 cfs.

This right mitigates for the depletion of water resulting from the diversion and use of water under
Right 37-21352. To prevent injury to other water right holders, the right holder shall cease diverting
0.05 cfs of this right from Ground water.

The right holder shall make full beneficial use of all surface water rights available to the right holder
for irrigation of the lands authorized to be irrigated under this right. The right holder shall limit the
diversion of ground water under this right to those times when the surface water supply is not
available or the surface water supply is not reasonably sufficient to irrigate the place of use
authorized under this right.

If the surface water right(s) appurtenant to the place of use is abandoned, forfeited, sold,
transferred, leased or used on any other place of use, this right to divert ground water shall not be
used without an approved transfer pursuant to Section 42-222, Idaho Code, or approval of the
Department if a transfer is not required.

Right No. 37-2739 is also diverted through point of diversion described above.

Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 37M.

The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermaster suitable control of the
diversions.

Place of use does not include federal public lands.
This right does not grant any right-of-way or easement across the land of another.

The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

This water right is subject to all prior water rights and shall be administered in accordance with Idaho
law and applicable rules of the Department of Water Resources.

Dated this /5 dayof _Jen U2y 20 1/

[ospyz.

Southern Region Manager
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State of Idaho
Department of Water Resources

Attachment To Transfer Of Water Right

Transfer No. 76754

Right: 37-22586 from ground water to irfigated 396.7 acres

This map depicts the IRRIGATION place of use boundary for this water right at the time
of this approval and is attached to the approval document soley for illustrative purposes.

TO1S

TO2S

Legend 05 1 2 Miles

N

T T T 1

!l @ - Point of Diversion
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i I:: Townships

], [ pLs Sections

l‘ [: Quarter Quarters

I
|
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State of idaho
Department of Water Resources

Attachment To Transfer Of Water Right

Trensfer No. 76754

Rights: 37-22583, 37-22584, 37-22585 from Silver Creek for irrigation of 219.2 acres

This map depicts the IRRIGATION place of use boundary for this water right at the time
of this approval and Is atiached to the approval document soley for illustrative purposes.
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APRRERNG)Y OF FRLE

THES AGREPSEAAT mdde ond enlered inlo this day of
Mhreh, 1983, by and Lelween JANRS . NEUYBAN and RLI2ARETIE NRYMAN,
hoshand and wife, Reword Owners, ool CARLYLE CASTLE and RANODA
VASrLE, dmshawd and wilo, Conlyack Purchasei s, jojally as
"Collor" and PhTululéi;rhb1HHTﬁN, a marriced woman dealing in

B ente aned mepadn prejenc by e mailing addrass is P,

e 707, Picale, Dlaho 83348, "Ruyec!,

In cronsideralion of the molually depeendent covenants
conkained herein, Lhe parlies agree as Tollows:

I.

SALE, Seller ayraecs to =e1l to Puyer and Ruyar agrees
Tatmy from Seiler all of Solloc's (idghl, subject te Fhe raserva-
Fiena enntained in parageaph IV ledesy, in oand to that earrain
ivrigation well localerd in the Semlbhweskt cornere of Fhe NEWNWY,

Sewlion 20, 98, R20R, B.M., consisling of well, casing, pump

.

ferial Ho. DKJ417447, Motor Serial Wo. 568ABGL and appurtenant

eegipment, hereinafter Lermed "works".
1T,

5

CONZIDERATION.  "The consideration for Lhis%ale shall be
The tokal sum of THIRTY-FEIGHT THOUSAND FIVE HUNDRED (${EL§00.00)
DOLLARS, payable as follows: $1L222490 carnest money, held by
Sowlnolh Tillae Company, Kebtcehum, Jdaho; Lhe sum of $37,499100 A
vash on tnll execution of all the conditions and covegants of

Lhis agreemank., The ecavincsk money shall be held by Seller and
arplied against Lhe vurchase price if Lhis agreciment 1s fully
consummaled,  IE Buyer fails to pecloom Lhe conditions and
vovenanls of this ayrecment, bhut mobt Lhrough Buyer's inabilily
Lo transfer certain walexr rights held Ly her to Lhe "works",

hen the earnest money shall be forfeited Lo Seller as liguidalerd

danages and not as a penalty. In such evenl, Lhis agrovment shall
he of no Tarthine Taves e ofCeonk,
r,

'l‘_R.:\N.'?I:‘E'}_QP‘_ WATER RLGIFIS,  This agrecment is condilioned

EXHIBIT 5

e




LT

v Buyer, acling scasanably, tvansfeirring certain water righls
Lo undreyronnd walker hield by her lo the well which is Lhe subjrct
nf Lbhis agrecment. Th is ayrecad and undorslood Lhat Seller holds

Walor Right Ticense 8o, 37-2739 wilh dale of priority of July 8,

g, Tar 1.23 efa, e Tlmitations of the abmve Waler REbght

Liceonse shall nob apply if Bayrr is able Lo lvansfer her axistiag

rights to 1he works bevimg wold leaempdor,  Snller warranks | hat

the works: have a tesbod capacity of 365 winers inchres of waler,

feller also warranks Lhat Lhe works ave in ygoad operaking
condition, The parties agree Lo have bthe works inspecled and Lhe
virhiae of walker producltion kesked by a mubually agrecable third

pivrly, Lhe cost of such inspection e be shared equally by Lhe

rrting,
1iv.

SLLLER'S USE OF WATER.  Seller shall have Lhe right Lo
utilize the worls to the extonl of 1.23 «fs for irriuvation uvan
Lhne adjoining land owned by Seller iﬁ_ﬂﬂ[_ﬁiWE;EhQE_EQXEE_iS
Eﬂﬂgiﬂg from the works., ‘rhe proporktivnate share QE Lthe power so
nsed by Seller shall be pajd Lo Buyer upon a proper accounting .
Lherefor.

V.

Seller ayreres to grant Lo Buyer a

16-fool wide eascment across the lands owned by Seller in order

to convey bthe water produced by Lbhe works to Silver Creek. T€
such a Grant of EBasvcwmont is necessary, Buyer will vrovide a pre-
cise metes and bounds description ak liec expense and Seller
agrens Lo nxeruleo s-n{h. a Grant of Fasement for reveording in bthe
records of Blaine County, Idaho,

VI.

HCUMBRANCES. J'he parties agree that Lhere are certain

cncinbrances upon the property incurred by Conkract Furchasers,

211 as shown on thalt certain Commitment for Tille Ihanrance daled
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Fehruary 4, 1983, at 4:00 o'clock PoM, Frem Sawinoth Title Company,

Mee, and any subserueont dale downs thevete, "Seller agroos to

abkain At Irask a partial Levminalion of the Financing stalemont
ok Forlh in Fnhnﬂh1n R, fnckion 2, paragraph 6 nf the Tille
('-"v:'-Amilmr:nl'_ “and al deesk o a porbEal redeass of Tha Peal Tzlale
Horlgage eel Torkh in Schednie R, Boclion 2, narvageaph 7, hoth
of which poavageaphs rolor 1o an iwldehledaens owed by Conbracl
"nrrhasnré Fa Farwers Hame Administration, Hniked States Depart-
thak

ol of Agvicallure, {5 Is Conleact Torehasors anserlion
the judgnents reeited in Schedule B, Secllon 2, paragrapbs 5 and
i have beon paid ié full and will be rveleased prior to closing.
AlL alhrry Tions and encunhiances as shown on said Title Commit-

menl: shall ha paid Niom kthe slnsing by The clasing agent, Sawlonth

Title Company, unless sooner paid by Sellevs. All amounts over

and above Lbe sums nacospary lo pay such liens and cocwabrances

=hall be p%id by Lthe closing agent Lo Seller. \( Sellex nyrees Lo

pay for a policy of title insurance dnsuring good and sufficient

title in buyer to Lhe works and easement described heyein.

{u( yoelrw W f #uen

(] ' roe ;)' ":/

VII. 'n

LRy
1
f

ﬁ{SHnAEQHGANB EASEMENT.  The parties rccognize that it
may be necessary for Bayer Lo obtain a dikch or pipe easement

acruss adjacent lands owned by Fhe Idaho Fish and Game Department
in order to convey the waker fcrom lands owned by Seller to Silver

Creek. The closing of this sale, and Lhis agreement, is condilioned

upon Ruyer being able to obkain an easement from the Idaho Fish and

tame Deparvlwent as above described,
vViItI.

LON. Possession of the works shall be delivered

POBEESS]
L)

'o Buyer ubon full consummation of Lhis ayrcement,
IX.
BILL OF SALE. Seller agrees Lo execule a Bill of Sale
conveying khe works lo RBuyer ko be held by the closing n.gr;nl: wntil

Lhe closing of (his Iransaclion,




- .
\

(’ J (Ukyﬂwﬁ DAL The date of closing of Lhis dransaction
#1711 B Jupe 1, 1983; Provided, Howover, soch closing date shall
bhee ~vlendad at Lha teemesl, of e¢ilher parky 1o Facilitate nompli-
suen wilh the leams of Ihis agrecment, wilh The vqeent lon of Lhe
et of Tull consideration as set forih in pavagraph 1L above,

i Loy as the roguetling pavty dis making a gonl Tailh eflort o
conply wilh sy reepniaome okl of Lhig agiecment Jhat the rejuest oy
prorty s Louand Lo perTarm,
A ' X1.
NUPURHEYS FEES _AND_COSYS. Fach party to this agroement
has hann represenbted by his or her allorney, and agree to be solely
respanaible Tor his or her atltorney's Tees. The closing cosks ve-

quired by 1he elosing agent shall be shared agually by bolkh parlises,

W 4 : a e
R WAL / SN L , 7 L./..-'-.u .(( /A-':'J 4 S,
Joamas B, Theymon CarlyleLlastle
\ . ? .
( ) AP S SN S LRI S VTN A SRR A
S Blizobelh Hoyman Bhmana Castie

,
) " SRLLEL /

ay o

'I
iy

P 8 :
] '/ / t e !

YA g L
\Patricia Millington /
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"BUYERY




S1ATE O Tann )

2]
A

Connly of Maipe )
LT .
fkhls et any o Feliny' Yo 1983, herog me, A Nalary
Pubhlie in anad ror said Shalem, Prrsanally appeared JRRLS 1L NLYNAN
i BLEZAREP) NEYMAN, laehang M wife, kinown 1o woy o he Lhe
P anng wliee oy e sheceilmd o the within inst oot UTs)
a-el BLARN EAT) TR TRT) B IO thay e o+ cevwente g Phey rima,

IN Witnen Hiteine, g Taaves Jyeer, vnley eaag, my b i
AlTivond my yrriedy Aeal tha day au Frarodn this vorliriearn
Firnt alusen wril ten, ’ .

Nolaty Puhlic ror 1o
Rosidepea:

STATE 0P Inang )

ol

Connly of Rlaine )
- . /
M this <~ day nf Pestavnyayy, 19R3, 1olare m2, A Nolavy
"l din and for $aig State, personally arpeared CARLYLE CASTLE
Sl RARONA CASTLE, Lonown Lo me to ba 1he peraons whnse names arn
frlace dhingd 1 Thn wilhip instrowenl ann acltnowdndand 1o me Fhat
Vivey evnsy) g the snma,

N WiTNRss HIEREOF, [ have beveanta amg my hand and
alfived my official sral |he day and yrar in Lhis wcirtificate
First ahove writien.

t
O N G e
Y Public for idaho
Residance:

BUATE af Toann )
18,
founly of Rlaine )
{ MRy

&)
on this f(/{ oy of Febriapy, 1983, bnlfarn e, A Notary
Fublic in and for a4ig State, personally apprared PATRICTA WILLINGION,
known to me Lo he the person whose hame is subseribed Fo Jhe within
instroment and acknowledged Lo me that ghe executed Lhe samea.

IN WITNESS WHEREOP, I have hercunlo sel my hand and
AlTixed my official anal Lhe day and Yrar in this certificalke
First above wrilken.

(. .) \

* . I3 -
LY ' -, 7
\'-) {\ L . I ! I ')‘

- . ) [ i
Rolary Pubi e Far Iaho
Residenee:

HLLRENT oF uang - Puge 5




WATTER DEED ,

TS THDERTEE, peeede sand endeved fnto this : Cdav of Anrtl,

R, boedween ARSI HLYHAM el SLEZARETIE KEYHANL hshaned
el i Feos sl CAREYLE CNETLE and RATIIA CASTHL . hoashand ad wl e
al b ol the it s ond Blaloe, Hrate ol Ldabieg pavties ol The Pired
e b and PVTRICTA (PR EIETOH, a warrvled woman, o Jhe Coandy
ol Llaine, Hiate of {daho, doing bhoiness wirh regpect 1o her
unte and separate propertyv, party of the second part,
FITHERSEN . that 1he pavkies of the [irst nart, for snd in con-
aideval lon ol The sum ol one doltar and olhor good and valuable
congldorat bon, do hopreby geant . havpatn, sell and convey mnlo
the parly ol the second pact, her helrs, socecssors and asslpns,
Forover all water Trom a cortain irviparion well localed on the
——————T T
Foltowing descrthed Tand:
A parcel of Jand located withln che HEY 1w, Scelion 2u,
TOL8., R2UE., K., Blaine Gounty, ldaho, more warticularly
described ns lollows:
Gommencing at a plpe sel by the ldaho State Fish nnd
Gtame Department to mark the NW 1/16 of nald Section 20,
which polnt 1s the REAL POLINY OF BLGTNRTHG:
Lhence Norkh 897 50" East 105.00 Teet alonp rhe
South Poundary of said, NE% HWh, as delived by
anld Flsh and Game Deparimeot:;
Fhenee Narith (17 DAY 45" Wesr 105.00 [eel;
thenee Houlh 897 50 West -10% .00 Feel parallel 1o
enid Sourh Poundarvy of said NEL W, o the Wesk
Poundary of sald HEY NWY as delined by saild Fish
and CGawe Department;
thence South 0° (6' 45" EBast 105,00 feet along
aaid West Boundary of Lthe NEY% KW% o the point of
beginning, containing (.25 acres, more or less,
save and except for .03 cubic feet per seccond for twelve months
of the year For stock water on annual volume of 1.4 acre fcet,
and save and excepl for 1.2 cubic feet per second From April 14
Lo October | of each year, nolt to exceed an annual volume of
180 acre feet, Cor use upen the. following described lands of the

parties of rhe [irst part, situate in the Counly of Rlainc,

State of ITdaho, more particularly described as follows, to-wil:

EXHIBIT 6




The e th ennt quactor of 1he e th west quavter and
the "non b weest goavier ol Hhe north. east quarter ol
Sect oy 200 Townzhip |, soath canpe 20, past ol Lhe
Bevlats Hovldlan,

Whivh satd tands tast above deseribod are owned by paclles of the
Phvat part and the gaid waler po veservedd s provided (or in a

e ladin vatey cipht Pieense denned o P30 PR with o
prtority date ol Jdule B 1UGn The tesnining witl e so nreby
conyeyed Lo the pariv of the accand parl shall be For nse upon
the Tollowing descrlbed Tanda and premlaes, situate in the
Pty ol Bladne, Siate of ldaho, owned by The party of the
nocond part . mer e part bealarly describel as Follows, Toewli:

The som h-oast quarier of The nonih-wesl quarier and

the sonth eant gquarier ol The sonth-casl quartoer of

Sect bom 26, Fownship 1, sowth ranpe 20, cnal of the

Bolee Hevldban, the porcth-eant quarter of the norvih-

casl gquarter ol Seelion 35, Townshlp 1, south ranpe

10, earl of the Bolse Merldian, 1he north-ensl quarler

ﬂnd Fhe novth-werl quarter and the soulh-quarter of

the novth-easl” quarter, Secltion 36, Township 1, south

range 20, east of the Bolse tlerldian, and the north-

wesl quarter of Ihe south-west quarter, the soulh-west

quarier ol rhe norrh-east rquarter, the south-west

quarier ol the north-wesl quarter, of Section 31,

Township 1, soulh range 21, east of the Boilse Meridlan.
Topether whth all and sthgular the tenements, hereditaments, and
appurtenances thereunto belonglng, or in anywise appertalning, and
the reversiun and reversions, remainder and remainders, rents,
issues and praflts thereofl;

T BAVE AL 1O nakh, atb and singular, the said premises, Fopether
with 1he appurtenances, unto the party ol Lhe gecond part, her
helrs, successors and assipns forever.

1IN WITNESS WHEREOF, the said partles of the lirst part have
hereunto 'sel their hands and seals Lhe day and year. first above

wriltten,

| - QU%LEL ._@L/Z

JAHES 11 NEYMAR " ) ASTLE
. . '// LI - st
ELTZABETIUNEYMAN™ 7~ RAhONA“CATlLﬁ"L"' T




'|'|,I]
_ﬁﬁl‘}-‘i'l"i.'n'l_.{;mnl, the dav amd year In

CEATED OF ThAln )

}
Connty afl Blalun )

' U .
dav ol Aprdd, 108, helore me the mdersipned,

My thie

titiary Publbe Ao and Var the Srate ol Tdahn, personally

apprared CARLYLE CASTLE and BAHOHA CASTLE. hushand and wile,

Foown tovme Fo b the persomes wihose namees e sahaeyibied Do Vhe

vhehiln Tnstremment . and acknowlodped 1o me ihat they execuled

he aame.

TN WIETHESS WHEREOK 1 hiave herounto sel wy hand and alTixed my

hig cerllilicate Mrst above
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—

IR QF TDAND )
) o
Vonnty ol Blaine )
, !
thy thtn daw ol Aprlb L, 1080, hetore me The undersipoed,

acilotary Poble in and Tor the Biaie ol tdaho, peraonally
apgreenr el DAL I DEYDAN and BELVAARIETE HEYHAN, hosband amd wl e,
Fnown (o me ta he the peranns whose names are subseribed ro khe
wlthin tnatroment, aied acknowledged 1o me Lt rhey executed

The same .

I WETHESS WHEREOF, 1 have hercunto sel my hand and af fixed my
li . .

c-ftrc}:ély/énhl. the day and year In this covrlfleate first above

st e,

Cat g rehiy
b | N * . )

R 0 \c .
L [ ! ¢

N '

Notary TuRe™ 7 707 7777

Residing aL: N ey,




Form 211 ‘ ident. No.
5/18 L

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPROVED

APPLICATION FOR AMENDMENT OF A PERMIT

To change the point of diversion and/or the place of use.

Comes now Patricia G, Millington

of {address} Box_ 707, Picabo. ID 83348 , and represents to the

Director of the Idaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of ldaho

No. _ 37-7770 . and requests that the permit and permit map be changed as follows:
1. Pointofdiversion: _NE % _NW %, Section _20 , Township _1S , Range _20E _, B.M.,
County of Blaine . Other points of diversion:

Point of injection into Silver Creek: SEiNE} Sec 20 T1S R20E

Rediversion from Silver Creek: SWiSE} Sec 26 T1S R20E {Baker 21P)

2. Period and nature of use: (irrigation, domestic, stockwatering, industrial, etc.)

Amount _5.60 for _Irrigation purposes from 4/1 ‘to 10/15 {both dates inclusive)

{cfs or acre feet per annum|

Amount for purposes from to {both dates inclusive)

(cts or acre feet par annum)

Amount for purposes from to {both dates inclusive)
" lcfs or gcra feet par annum)

Amount for purposes from to (both dates inclusive)

(cfs or acre fest per annumi

3. Place of use or land to be irrigated:

NE% NW% . SW% SEY 5

TWP | RGE | SEC o Tawid swi sev |ner]nwu]swi[sen | Nedvwi swalsev [nev]nwe swilsen] |0 ALS
15 20E | 26 ' 32|21 53
354 |3 ' 7
36 {15 | 15/40 {40 | 25{40 |35 | 40 25 275
15 | 2E | 3 ' 20 15/ 30 65
Total number of acres 1o be irrigated = _ 400

4. a. Who owns the property at the point of diversion? _Carlyle Castle (Jim Neyman)

b. Who owns the land to be irrigated or the place of use? Applicant

c.  If the property is owned by a person other than the applicant, describe the arrangement enabling the

&%icant to make this filing: __Applicant will obtain rights to divert excess capacity of

)

%) is well which is P/D for Lic. 37-2739. This amendment is to supercede the

’/%‘amendment approved 1/24/1982 & apply the water to all the acreage sought to be
ISV irrigated under the permit. PROFILED

EXHIBIT 7 DATE_7 5 27




Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.

SC(,'HVM- ﬂﬁ 715 (R20€ E :
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Secale: 2 inches equal 1 mile.
isk.

That no ong_vﬁvill be injured by such change, and that such change will bg made at permit holder's o

Signed at//WI/? IMQ , this 5/ day of/@

[ 4

FOR DEPARTMENT USE ONLY

- a = 3
Preliminary check by Kﬁ Fee = $20.00 Receipted by %9[ Date //-‘ '/’?3 239¢¢

Publicaticn prepared by Date Published in

Publication dates

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

I A. KENNETH DUNN , Director of the Department of Water Resources hareby

APPROVE the above Apolication for Amendment of Permit MNo. 37-7770 pursyant to

the conditijons established in the Order of this date.

't'l'é,

o
=

= A
5 A
’\i'\-'t\‘ess my hand this /Z \ i day of April Vi .19 83 .

L,

® @




DEPARTMENT OF WATER RESOURCES

The 1daho De’ent of Water Resources will consider this card as tement that the ?U?qt
holder(s) has ¢ leted development to the extent shown below of hit No. 37 — '7@

Namel(s) of Permit Holder: pA'/Tﬂ(é/_A’ h/ C/(///[/ éﬁ/v
Post ddress: 8 o¥X 7_0 7/,____/_?/ 54 /30/
Eq"’ j 234 Tet. No. 2 E. 2590

—

Sourceer: _"___W O/Q/Q..

ExtentD"'

O Domestic _ {number of households)
e O Stockwater _ (number and type of stock)

%Irrigaﬁon SO0 (acres)

OO0 Other __
Measuring Device:  Required? ﬁ Yes C} No Installed? )SQYes 0O o
Access Port: Required? O Yes /SJ\ No Installed? [0 Yes O No
The above information is a true statement of the extenytg w ich the above numbered permit fias
been/developed, * .
Nahch 22— / M@U@é /

" Signature o, Permit Holde?

ate

EXHIBIT 8
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase No: 00-91013
(Basin-Wide Issuc 13)

In Re SRBA

Case No. 39576
OBJECTION RE: STATE OF

IDAHO'S SECOND AMENDED
MOTION TO INCLUDE
SUBORDINATION LANGUAGE ON
WATER RIGHTS AFFECTED BY THE
SWAN FALLS AGREEMENT

Please Print or Type the Following Information:

NAME AND ADDRESS OF PERSON OBJECTING:

Name: SCI PROPERTIES LLC

Address: C/0 Fremont Properties Inc., attn J. Marcus Boman
199 Fremont St., Suite 2400, San Francisco, CA 94105

Phone: (415) 284-8704

Name and Address of Attorney. if any:

Jamegs P. Speck

Speck & Aanestad, A Pr ] tion
PO Box 987, Ketchum, ID 83340

Water Right Number for which I am objecting: __ 37-21943

(Please use one Objection form per water right)

Please Check Applicable Box:

B 1 have reviewed the State of Idaho's Second Amended Motion. .

O I wish to object to my water right not being included on the list of water rights
on Attachment A,

OBJECTION RE: STATE OF IDAHO'S SECOND AMENDED MOTION TO INCLUDE
SUBORDINATION LANGUAGE ON WATER RIGHTS AFFECTED BY THE SWAN FALLS

AGREEMENT
-1-

EXHIBIT B




Q The reason(s) I believe my water right should be included on Attachment A are
as follows: *

I wish to object to my water right being included on the list of water rights on
Attachment B,

The reason(s) I believe my water right should not be included on Attachment B
are as follows:* Water right No. 37-21942 and this right have

been combined into 37-22586 by approved Transfer 76754,

37-22586 is also on Attachment B. A separate Objection to

that listing is also filed. See that Objection for the

" reasons.

Q 1 have included proof with this Objection supporting that beneficial use was
made under the right prior to October 25, 1984,

Signature: (/), b’ 5/52&0{// Dated: d’: /f’//

* Attach additional sheets of paper as necessary 1o provide complete explanation,

OBJECTION RE: STATE OF IDAHO'S SECOND AMENDED MOTION TO INCLUDE
SUBORDINATION LANGUAGE ON WATER RIGHTS AFFECTED BY THE SWAN FALLS

AGREEMENT
-2.

o~



CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this _/d” day of /%W , 2011, a true and
correct copy of the foregoing was mailed with sufficient firsttclass postage to the

following:

DIRECTOR OF IDWR Burgess Canal, et al.
P.O. Box 83720 Represented by:
Boise, Idaho 83720 Jerry R. Rigby
Po Box 250 A
Faulkner Land & Livestock Co. Rexburg, ID 83340-0250
North Snake Ground Water District
Represented by: Clear Spring Foods Inc.
Thomas J. Budge Idaho Power Company
PO Box 1391 ' Represented by:
Pocatello, ID 83204-1391 John K. Simpson
PO Box 2139
Basin and Range Resource Boise, ID 83701-2139
Interested Water Users
Jeff & Jackie Harper City of Pocatello
Represented by: Represented by: Josephine P. Beeman
Dana L. Hofstetter 409 W Jefferson St
608 W Franklin St Boise, ID 83702

Boise, ID 83702

Idaho Ground Water Appropriators STATE OF IDAHO
Represented by: Office of Attorney General
Randall C. Budge Attn: Clive Strong / Shasta Kilminster-Hadley
PO Box 1391 P.O. Box 83720
Pocatello, ID 83204-1391 Boise, ID 83720
United States Department of Justice SRBA DISTRICT COURT
Environment & Natural Resources Division P.O. Box 2707
550 W Fort Street, MSC 033 Twin Falls, Idaho 83303-2707

Boise, ID 83724

Signature

7/3..(/@;WZ/

ORJECTION RE: STATE OF IDAHO'S SECOND AMENDED MOTION TO INCLUDE SUBORDINATION LANGUAGE ON
WATER RIGHTS AFFECTED BY THE SWAN FALLS AGREEMENT
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DEPART
WATER HE*S%NU%%

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase No: 00-91013
(Basin-Wide Issue 13)

In Re SRBA

Case No, 39576
OBJECTION RE: STATE OF

IDAHO'S SECOND AMENDED
MOTION TO INCLUDE
SUBORDINATION LANGUAGE ON
WATER RIGHTS AFFECTED BY THE
SWAN FALLS AGREEMENT

Please Print or Type the Following Information:

NAME AND ADDRESS OF PERSON OBJECTING:
Name: SCI PROPERTIES LLC

Address: C/0 Fremont Properties Inc., attn J. Marcus Boman

199 Fremont St., Sulte 2400, San Francisco, CA 94105

Phone: (415) 284-8704

Name and Address of Attorney, if any:
James P. Speck

Speck & RAanestad, A ProfessgionalCorporation
PO Box 987, Ketchum, ID 83340

Water Right Number for which I am objecting: _ 37-22586

(Please use one Ohjection form per water right)

Please Check Applicable Box:

@ 1 have reviewed the State of 1daho’s Second Amended Motion,

QO I wish to object to my water right not being included on the list of water rights
on Attachment A,

OBJECTION RE: STATE OF IDAHO'S SECOND AMENDED MOTION TO INCLUDE
SUBORDINATION LANGUAGE ON WATER RIGHTS AFFECTED BY THE SWAN FALLS

AGREEMENT
-1

EXHIBIT C
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RECEIVED
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DEPARTM
WATER nss%%ggs

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subease No: 00-91013 .
(Basin-Wide Issue 13)

In Re SRBA

Case No. 39576
OBJECTION RE: STATE OF

IDAHO'S SECOND AMENDED
MOTION TO INCLUDE
SUBORDINATION LANGUAGE ON
WATER RIGHTS AFFECTED BY THE
SWAN FALLS AGREEMENT

Please Print oxr Type the Following Information:

NAME AND ADDRESS OF PERSON OBJECTING:

Name: SCI PROPERTIES LLC

Address: C/O Fremont Properties Inc., attn J. Marcus Boman
199 Fremont St., Suite 2400, San Francisco, CA 94105

Phone: (415) 284-8704

Name and Address of Attomey, if any:
James P. Speck

Speck & Aanegtad, A i Corparation

PO Box 987, Ketchum, ID 83340

Water Right Number for which I am objecting: __37-21943

(Please use one Objection form per water right)

Please Check Applicable Box:

B 1 have reviewed the State of 1daho’s Second Amended Motion,

0 I wish to object to my water right not being included on the list of water rights
on Attachment A,

OBJECTION RE: STATE OF IDAHO'S SECOND AMENDED MOTION TO INCLUDE
SUBORDINATION LANGUAGE ON WATER RIGHTS AFFECTED BY THE SWAN FALLS

AGREEMENT
-1-



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subease No: 00-91013

In Re SRBA
(Basin-Wide Issue 13)

Case No, 39576
OBJECTION RE: STATE OF

IDAHO'S SECOND AMENDED
MOTION TO INCLUDE
SUBORDINATION LANGUAGE ON
WATER RIGHTS AFFECTED BY THE
SWAN FALLS AGREEMENT

[ Sl W P P P

. Please Print or Type the Following Information:

NAME AND ADDRESS OF PERSON OBJECTING:
5CI PROPERTIES LLC

Name:

Address: C/0 Fremont Properties Inc., attn J. Marcus Boman
199 Fremont St., Suite 2400, San Francisco, €A 94105

Phone: (415) 284-8704 .

Name and Address of Altorney., if any:

James P. Speck

Speck & Aane A i tion
PO Box 987, Ketchum, ID 83340

Water Right Number for which [ am objecting: _37-22586

(Please use one Objection form per water right)

Please Check Applicable Box:

B I have reviewed the State of Idalio's Second Amended Motion.

O 1 wish to object to my water right not being included on the list of water rights
on Attachment A,
OBJECTION RE: STATE OF IDAHO'S SECOND AMENDED MOTION TO INCLUDE

SUBORDINATION LANGUAGE ON WATER RIGHTS AFFECTED BY THE SIVAN FALLS
AGREEMENT
1.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subease No: 00-91013

In Re SRBA
' (Basin-Wide Issuc 13)

Case No, 39576
OBJECTION RE: STATE OF

IDAHO'S SECOND AMENDED
MOTION TO INCLUDE
SUBORDINATION LANGUAGE ON
WATER RIGHTS AFFECTED BY THE
SWAN FALLS AGREEMENT

Please Print or Type the Following Information:

NAME AND ADDRESS OF PERSON OBJECTING:

Name: SCI PROPERTIES LLC

Address: C/0 Fremont Properties Inc., attn J. Marcus Boman
199 Fremont St., Suite 2400, SBan Francisco, CA 94105

Phone: (415) 2B4-8704

Name and Address of Attorney. if any:

James P. Speck

Speck & Aanestad, A
PO Box 987, Ketchum, ID 83340

tion

Water Right Number for which [ am objecting: _ 37-21943

(Please use one Qbfeciion form per water right)

Please Check Applicable Box:

& 1 have reviewed the State of Idnho's Second Amended Motlon,

Q I wish to object to my water right not being included on the list of water rights
on Attachment A,

OBJECTION RE! STATE OF IDAMHO'S SECOND ANMENDED MOTION T0 INCLUDE
SUBORDINATION LANGUAGE ON WATER RIGRTS AFFECTED BY THE SWAN FALLS

AGREEMENT
-1-
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Case No, 39576

JECEITE

MAY 19 2011

By

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subease No: 00-91013
(Basin-Wide Issue 13)
OBJECTION RE: STATE OF
IDAHO'S SECOND AMENDED
.MOTION TO INCLUDE
SUBORDINATION LANGUAGE ON
WATER RIGHTS AFFECTED BY THE
SWAN FALLS AGREEMENT

Please Print or Type the Following Information:

NAME AND ADDRESS OF PERSON OBJECTING:

Name: SCI PROPERTIES LLC

Address: C/0 Fremont Prqperties Inc., attn J. Marcus Boman
199 Fremont St., Suite 2400, San Francigco, CA 94105

Phone: (415) 284-8704

Name and Address of Attorney, if any:

- James P. Speck

Speck & Aanest tion
PO Box 987, Ketchum, ID 83340 : .

Water Ri'ght Number for which 1 am objecting: __37-21943

(Please use one Objection form per water right)

Please Check Applicable Box:

@ 1 have reviewed the State of Idaho’s Second Amended Motion.

Q1 [ wish to object to my water right not being included on the list of water rights
on Attachment A,

OBJECTION RE: STATE OF IDAHO'S SECOND AMENDED MOTION TO INCLUDE

SUBORDINATION LANGUAGE ON WATER RIGHTS AFFECTED BY THE SWAN FALLS
AGREEMENT
) : -1-

EXHIBIT E




FECETUEY

-MAY 19 201
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase No; 00-91013

In Re SRBA
(Basin-Wide Issue 13)

Case No, 39576
OBJECTION RE: STATE OF

IDAHO'S SECOND AMENDED

MOTION TO INCLUDE

SUBORDINATION LANGUAGE ON

WATER RIGHTS AFFECTED BY THE
+ SWAN FALLS AGREEMENT

e e A e Nl et e S s

Please Print or Type the Following Information:

NAME AND ADDRESS OF PERSON OBJECTING:
Name: SCI PROPERTIES LLC

Address: C/0 Fremont Properties Inc., attn J. Marcus Boman

199 Fremont 8t., Suite 2400, San Francieco, CA 94105
Phone: (415) 284-8704 .

Name and Address of Attorney, if any:

Jameg P. Speck

Speck & Aan i tion
PO Box 987, Ketchum, ID 83340

37-22586 , ,

Water Right Number for which 1 am objecting:
(Please use one Ohjection form per water right)

Please Check Applicable Box:

& 1 have reviewed the State of Idaho's Second Amended Motion.

T 1wish to object to my water right not being included on the list of water rights
on Attachment A. :

OBJECTION RE: STATE OF IDAHO'S SECOND AMENDED MOTION TO INCLUDE
SUBORDINATION LANGUAGE ON WATER RIGIITS AFFECTED BY THE SWAN FALLS

AGREEMENT
. o1-



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OFF THE

STATE OF IDAHQ, IN AND FOR THE COUNTY OF TWIN FALLS

SUBORDINATION LANGUAGE ON
WATER RIGHTS AFFECTED BY THE
SWAN FALLS AGREEMENT

In Re SRBA ) Subease No: 00-91013
) (Basin-Wide Issue 13)
Case No. 39576 ) .
) OBJECTION RE: STATE OF
) IDAHO'S SECOND AMENDED
) MOTION TO INCLUDE
)
)
)

Please Print or Type the Following Information:

NAME AND ADDRESS OF PERSON OBJECTING:

Name: SCI PROPERTIES LLC
Address: C/0 Fremont Properties Inc., attn J. Marcus Boman

199 Fremont St., Suite 2400, San Francisco, CA 94105

Phone: {415) 284-8704

Name and Address of Attorney, if any:
James P. Speck

Speck & Aanestad, A P Cm:pg:catlon

PO Box 987, Ketchum, ID 83340

Water Right Number for which I am objecting: _37-22586

(Please use one Ohjection torm per water right)

Please Check Applicable Box:

B3 1 have reviewed the State of Idaho's Second Amended Motion.

O 1 wish to object to my water right notf being included on the list of water rights
on Attachment A.

OBIJECTION RE: STATE OF IDAHO'S SECOND AMENDED MOTION TO INCLUDE
SUBORDINATION LANGUAGE ON WATER RIGHTS AFFECTED BY THE SWAN FALLS

AGREEMENT
. : N
RECREay o) MAY & 3701
EXHIBIT F ,




Jim Speck

From: Patricia Millington [pmillington1@mac.com]
Sent: _ Monday, July 18, 2011 6:48 PM
To: Jim Speck
- Subject: Re: SCI Properties/Susle Q Ranch
Jim,

I did pay them that amount, $38, 500.00. I will be in Indonesia until August 8 if you need

anything else, I will be happy to help.
Pat
On Jul 18, 2011, at 2:06 PM, Jim Speck wrote:

Pat,

The Agreement of Sale that you signed with Neyman and Castle states
that consideration for the sale is payment of the sum of $38,500.00.
Will you please reply to this e-mail and confirm that you did, in
fact, pay them that amount of money prior to October 25, 1984. Let me
know if you have any questions.

Jim

James P, Speck

SPECK & AANESTAD

A Professional Corporation
126 East Avenue

P.0. Box 987

Ketchum, ID 83349
208.726.4421

208.726.08752 (fax)
jim@speckandaanestad.com

CONFIDENTIAL COMMUNICATION

This email message and any attachments are intended only for the use

of the addressee named above and may contain information that is
privileged and confidential. If you are not the intended recipient,

any dissemination, distribution, or copying is strictly prohibited. If
you received this email message in error, please immediately notify

the sender by replying to this email message or by telephone. Thank you.
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