RECEIVED

Robert L. Harris, Esq. (ISB # 7018) JUL 11 201
rharris@holdenlegal.com DEPARTMENT OF
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. WATER RESOURCES

P.O. Box 50130

1000 Riverwalk Dr., Ste. 200
Idaho Falls, Idaho 83405
Telephone: (208) 523-0620
Facsimile: (208) 523-9518

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase No: 22-163B
In Re SRBA
AFFIDAVIT OF ROBERT L. HARRIS

Case No. 39576

STATE OF IDAHO )
) ss.
County of Bonneville )

I, Robert L. Harris, do solemnly swear (or affirm) that the testimony given in this sworn
statement is the truth, the whole truth, and nothing but the truth, that it is made on my personal
knowledge, and that I would so testify in open court if called upon to do so.

And being so sworn I depose and say:

1. I'am an attorney licensed to practice law in the state of Idaho. I am a member of the firm of

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. I represent Siddoway Sheep Co., Inc. in its

motion to set aside the partial decree for Water Right No. 22-163B.

COPY



Attached hereto as Exhibit A is a true and correct copy of page 4 of the Rexburg Decree,
which is from a copy of the Rexburg Decree that has been retained in the records of Holden,
Kidwell, Hahn & Crapo, PLLC. The black outline of the water right decreed to James T.
Beard for 200 inches from the Teton River, with a priority date of April. 1, 1896, was drawn
by myself on this copy in order to reference this specific right. This water right was
eventually numbered as Water Right No. 22-163.

Attached hereto as Exhibit B is a true and correct copy of page 45 of the Rexburg Decree,
which is from a copy of the Rexburg Decree that has been retained in the records of Holden,
Kidwell, Hahn & Crapo, PLLC. The black outline of the place of use description of the
water right on this page was drawn by myself. The owner listing of this place of use
description matches the water right decreed to James T. Beard for 200 inches from the Teton
River, with a priority date of April. 1, 1896. This water right is Water Right No. 22-163, and
it describes a place of use of “N1/2 of NW1/4 of Sec. 22, T. 7N.,R. 41 E.; S1/2 of SW1/4
of Sec. 14; E1/2 of SE1/4 of Sec. 15, T. 7N., R. 41 E. B.M., containing 240 acres.”
Attached hereto as Exhibit C is a true and correct copy of approved Transfer No. 2260,
which was filed by Siddoway Sheep Co., Inc. on June 13, 1978, and was approved in August
of 1978.

Attached hereto as Exhibit D is a true and correct copy of the advertised notice that was
published for Transfer No. 2260 on June 29" and July 6™, 1978. As stated in the notice, the
proposed change was described as follows: “Only 2.67 c.f.s. of water will be diverted within
the SE1/4SW1/4, Sec. 14, T. 7N, R. 41E, B.M., Fremont County and used to irrigate 160
acres within the S1/2SW1/4, Sec. 14, NE1/4SE1/4, S1/2SE1/4, Sec. 15, T. 7N, R. 41 E,

B.M.”
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Attached hereto as Exhibit E is a true and correct copy of a contract of sale, dated January
31, 1985, obtained from the Idaho Department of Resources’ website water rights backfile
for Water Right No. 22-163A. The contract of sale memorializes the sale of 66 2/3 inches
(1.33 cfs, or 1/3 of the water right) of Water Right No. 22-163 to the Canyon Creek Lateral
Ditch Water Users Association. The 1.33 cfs portion was appurtenant to the “North Half of
the Northwest Quarter of Section 22” of “Township 7 North, Range 41 East, Boise
Meridian” and was owned by Wright R. and DeAnn B. Noel and Arnold R. and Sarah
Bingham. The 80 acres owned by the sellers amount to 1/3 of the total decreed place of use,
and appears to have been the basis for the 1/3 split of the water right.

Attached hereto as Exhibit F is a true and correct copy of approved Transfer No. 3146,
which was filed by Canyon Creek Lateral Ditch Water Users Association on April 22, 1985
as a result of the contract of sale attached as Exhibit E. Page 2 of the transfer application
references the “purchase agreement” in part C, item 1.c. The transfer purported to move the
purchased 1.33 cfs portion of Water Right No. 22-163 to the service area of the Canyon
Creek Lateral Ditch Water Users Association. The transfer was approved on August 13,
1985.

Attached hereto as Exhibit G is a true and correct copy of the original claim filed for Water
Right No. 22-163B on October 18, 1988, by Jeff Siddoway on behalf of Siddoway Sheep
Co., Inc. The claim was for the 2.67 cfs portion of original Water Right No. 22-163 that is
appurtenant to 160 acres. Under item No. 14, the claim references “Trans. 2260” which is
attached hereto as Exhibit C, along with the notice of the transfer attached as Exhibit D, both

of which are described in paragraph 4 and 5 of this affidavit.
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10.

11.

Attached hereto as Exhibit H is a true and correct copy of approved Transfer No. 3729,
which was filed by Canyon Creek Lateral Ditch Water Users Association on June 12, 1990,
which was after the claim attached hereto as Exhibit G was filed. The transfer purported to
change the point of diversion of Water Right No. 22-163B (2.67 cfs) to the SENE of Section
30, Township 7N, Range 42E, which was an authorized point of diversion for the Canyon
Creek Lateral Ditch Water Users Association. The transfer was approved on October 29,
1990, which was after the claim attached hereto as Exhibit G was filed.

Attached hereto as Exhibit I is a true and correct copy of the original partial decree for Water
Right No. 22-163B issued on October 23, 2008. This partial decree does not contain the
same elements as approved Transfer No. 3729 (attached hereto as Exhibit H).

Attached hereto as Exhibit J is a proposed amended partial decree that outlines how the
original partial decree issued for Water Right No. 22-163B should be amended in order to
comport with the IDWR administrative order approving Transfer No. 3729 issued in October

of 1990.

DATED this 6’4 day of July, 2011.

Wl—.ééég—;

Robert L. Harris, Esq.
HoLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

e this day of July, 2011.

SUBSCRIBED AND SWORN TO befor

SehM. M, I\ M /
S '6\(("’4 7@ ] L
=§ 0’ NOTAR }/ otary Public for Idaho
i (seHp= '_E' Residing at Idaho Falls, Ida.l(\/? /
'és *"~.__ Py B L\C * 55 My Commission Expires: _{/ [ 7/ ‘}(Jl ('ﬂ
KX S
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CERTIFICATE OF MAILING

I certify that on this 5’& day of July, 2011, I mailed the original and copies of this form,

including all attachments, to the following persons by mailing the original and/or copies, postage
prepaid and addressed as follows:

1.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

Copies to:

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

W <,
Robert L. Harris, Esq.
HoLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

GA\WPDATA\RLH\Siddoway Sheep Co. In\RLH.Aff. wpd:cdv
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EXHIBIT A



D it (TS - At 4

Andrews, Heber, and Robert, the Farmers’ Friend Canal Company.
Andrus, Robert, The Farmers’ Friend Canal Company, any
Ashmead, Charles, 100 inches, June 1, 1895, Teton Creek.

Asbury, G. C, (Disclaim any interest,)

Avery, Mrs. J, (See 'I'alitha C. Avery.)

Avery, Talitha C., 160 inches, June 1, 1896, Trail Creek.

\
Bagshaw, Ellen, 30 inches, Aug. 15, 1900, Pine Creek.
Baker & Dixon Ditch Company, 1,150 inches. Aug. 15, 1893, Palisade
Baker, Joseph D., 120 inches, June 1, 1903, Sheridan Creek.
Bak?srl, Richard L, 100 inches, June'1, 1903, Sheridan Greek and I

ough,
Ballantyne, Martha J. (See Z. Ballantyne,)
Ballantyne, Z,, 160 inches, June 1, 1884, Spring Creek, near Menan.
Ballantyne, Z., 120 inches, Nov. 14, 1899, Spring.Creek, near Menan.
Barnes, Charles W., The Farmers’ Friend Canal Company.,
Barnes, Thomas H., The Farmers’ Friend Canal Company.
Barney, Walter, 160 inches, June 1, 1891, South Leigh Creek.
Barney, Walter W., 120 inches, June 1, 1896, South Leigh Creek.
Barreit, C, H,, The Farmers’ Friend Canal Company.
Barrett, E. G, The Farmers’ Friend Canal Company.
Barrett, Nathan A., 160 inches, May 11, 1900, Driggs Springs and v
from swamp.
Barrus, John N., 160 inches, May 20, 1889, Palisade Creek.
Barrus, John N., 140 inches, June 30, 1890, Palisade Creek.
Barrus, R. N,, Watson Slough Irrigation Company.
Bates, Thomas, 140 inches, May 3, 1889, Mahogany Creek.
Beam, Charles, 120 inches, June 1, 1895, Rainey Creek,
Bean, Frank, 40 inches, June 1, 1898, Rainey Creek.
Beam, Herbert L., 150 inches, June 1, 1891, Rainey Creek,
Beam, Matilda E., 80 inches, Sept. 19, 1897, Rainey Creek.

ranch. !
Beckstrand, Charley, Enterprise Canal Company.
Beckstrom, Niels, The Sunnydell Irrigation Company.
—Beezley, Ebenezer, and J., 80 inches, June 1, 1889, Fox Creek.
—Beezley, Ebenezer, and J,, 80 inches, June 1, 1890, Fox Creek.
Bell, Joseph, 260 inches, Sept. 26, 1880, Fall River.
Belnap, A. W,, North Salem Agricultural & Milling Canal Company.
Bernard, Alfred Joseph, 160 inches, Apr, 15, 1859, Rainey Creek.
Bernard, Alfred Joseph, 80 inches, June 20, 1889, Rainey Creek.
Bernard, Alfred Joseph, 80 inches, Apr. 9, 1889, Rainey Creek.
Bernston, Richard, 160 inches, June 1, 1899, Badger Creek,
Bess, O. C., The Farmers’ Friend Canal Company.
Bettis, Alice, and Joseph, 80 inches, May 1, 1893, Trail Creek.
Bevan, Maria, 80 inches, Apr, 6, 1901, Swamp Creek.
Bigler, Jesse E,, 320 inches, May 1, 1893, Moody Creek; to be reduct
160 inches after June 20th in each year.
Bigler, Mark S, Good Luck Canal Company and Pioneer Ditch Comy
Birch, Mary H,, Admx. Estate of Thomas Birch, deceased, Pioneer 1
Company,
Birch, Mla:ry yH., Admx. Estate of Samuel Stewart, deceased; and
Birch, Mary H. (See Stewart, Samuel deceased, Mary H. Birch, Ad
Bird, Martin L., F, W. Garner and Geo. A. Pincock, 444 inches, Mar:
1884, Pincock-Garner Ditch.
Bird, Martin L., F, W. Garner and Geo. A. Pincock, 800 _inches, Apr
1898, Pincock-Garner Ditch. .
Bishop, J, B., 300 inches, May 10, 1889, Sheridan Creek.
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Form No. 42-222 ] Transfer No. #‘zzbo

ApplicationNok ___ 2D (J1£3
STATE OF IDAHQ Ll vie é’\"é'
DEPARTMENT OF WATER RESOURCES S Ji+s i
APPLICATION FOR TRANSFER OF WATER RIGHT ‘{rf b 6'5

To Change the Point of Div:
ge ersion and/or the Place of Use APPR OVE n
Neme of applicent Siddoway Sheep Co., Inc. Phone  624-7534
Post office address __c/o R. X, Siddoway, Box 39, St. Anthony, Idako B3445
A. DESCRIPTION OF RIGHT AS RECORDED
1. Right avidenced by:

a. Decres to James T. Beard
(Name)
In case of Rexburg Irrigation Co, et al V3 Teton Irrigation Co, ot g1
dated  12-16-1910 in__ Sixth Dist. county of __ Fremonc
{Name of court)
b. Licenss No, issued by the Idaho Department of Water Resources
c. Claim No. on file with the Idaho Department of Water Resources

2. applicant is not the original holder of this right, explaln how it was acquired and attach a copy of
the deed or othar evidence of ownsrship of the land to which the right is appurtenent

3. Source of water Teton River tributary to __ gnake River
4. Date of priority 4-01-1896
5. Water Is used for the following purposss:

amount __4.00 for _Irrigarion purposes from ___Apr. 1 to__ Nov, 1
amount for purposes from to .
amaount for purposes from to
|month/day ~ both dates inclusive)
6. Total amount of water under right:  a. 4.00 cubic feet per second
. b . acre feet&;{g; annum
7. Location of original point of diversion is % of % of Section
Township Range _,B.M.,In County

Additional points of diversion, Ifany  Not given in decree

8. Lands irrigated or place of use:

e NW SWtk St S—
Tar. _— NEV | NWIA] SWk | SEVG | NEU | NWVal SW1a 1 SEV | NEVA] NWA | SW4 ) SEVs | NEV | NWYA | SWi4 [ SEYe

| 41E | 22 40| 40 80 @_

o

1 40} 4 80 g

t v

15 40 401 8QEN.<
)

Total number of scres to ba irrigated 240




B. DESCRIPTION OF PORTION OF RIGHT FOR WHICH THE CHANGE 1S REQUESTED (if the entire right is
requested changed, omit part B)

1.  Amount of water: a, _2.67 cubic feet per sécond
&/jor
b. gere feet par annum
2. Point of diversion % %, Section Township
Range ,BM., County
Additional points (not given in decree)
3. Placa of use:
. | wamor | sec. Nev Nww Wi SEA _—
Neva | NWIA | sWia | S1ve | B | Nwive| swik | ss | neva | newna | swiv] seve ] mev [ vwive | swis {ssve
JN  [41E 14 40 1 &4 8]0
15 40 401 BO

Wi

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Change In point of diversion
2. Amount of water to be diverted 267" - cts. &for acre fest
b.  Pointls) of diversion ___ SE %___su %.Sectlon __ 14  Township 739
Range 41E ,B.M., Fremont County
Additional points
c.  Description of diverting works 50 bp diesel
d. Deseribe the reasons for applying for a change in the point(s) of diversion
Land has been leased for hay, grain and potatoes
2. Change in place of use
a. Describe the lands or place of use to which the right will be transfersed:
NEYe Nwle Wi S04 oti
TR | AN | R, | Wy S| Thve | NEva] PWYA] SWVa | SEVe | NEVa] MG | SWia | S0V | M | WWve) 5w [6% A
IR |41E |14 50 | 24 64
15 16 40| 40 96

Total number of acres to be irrigated '




Draw & mep indicating the new point(s) of diversion and/or the new land to be irvigated.

Show clearly the land invoived by section, township and range number.

b.
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SCALE: 2 (nches equel 1 mile. Drew plan In Ink,




3. Remarks

I hereby assert that no one will be injured by such changs and the change does not constitute an enlargement
in use of the ariginal right. The information contained in this appl

. %4
Subscribed and sworn to before me this_/ 2 day of ,Iune ,197%.

My commission expires Z'// {/?Z——

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. _22-0163
and said application is hereby ___APPROVED ___, subject to the following limitations and conditions:
A measuring device of a type approved by this Department shall be instaljed and maintained
as part of the diverting works.
Use of water under this transfer is subject to control by the watermaster of State Water
District Ho., 01, Snake River. '
The maximum rate of diversion shall not exceed 2.67 cubic feet per second or 560 acre
feat per year,

Witess my hand this day of _August ,1078 .
Yem—C o=
FOR DEPARTMENT USE ONLY

Received by _(/ .  Date _¢ & '/4/ Protest filed by

Prelim. check by KC _ Fee &gt !

Receipted by 7 +) Date - gl i .‘)

Published | L Copies of protest forwarded by

Pub. dates y graes P VL.,%’Z &-/924 Hearing held by Dats

s -

Watermaster recommendation requested on éﬁ;?-'Z/ Recommended for gpprovai dental

.= - ,r
W rec'd, fo~3o-28 by il aix =3

,(’.::‘u- (M_,Zl/“‘/




EXHIBIT D



NOTICE OF PROPOSED CHANGE OF WATER RIGHT

NO. 22-0163

Notice is hereby given that Siddoway Sheep Co., Inc., St. Anthony, Idaho,
s for a change in the place of

has applied to the Department of Water Resource
The right sought

use of the waters of the Teton River tributary to Snake River.
xburg Irrigation

to be changed is evidenced by decree to James T. Beard in case of Re
et al, dated 12-16-1910 in Sixth District Court,

Co. et al ~vs- Teton Irrigation Co.

County of Fremont and is recorded as follows:
AMOUNT: 4.00 cfs PRIORITY: 4-01-1896

not listed in decree.

POINT OF DIVERSION:
240 acres within the WiNW¥, Sec. 22, S4SWk,

The water is used to irrigate

14, E%SEY, Sec. 15, T. 7N, R. 4lE, B.M.

Sec.
TO BE CHANGED AS FOLLOWS

14, T.

Only 2.67 c.f.s. of water will be diverted within the SEXSWY, Sec.
LS,

7N, R. 41E, B .M., Fremont County and used to irrigate 160 acres within the S

Sec. 14, NEYSEY, SkSEX%, Sec. 15, T. TN, R. 41E, B.M.
e above proposed change of water right

Any protest against approval of th
1515 Lincoln Road,

must be filed with the Idaho Department of Water Resources,

Tdaho Falls, Idaho, 83401, om or before July 17, 1978.
C. STEPHEN ALLRED

Director

Published in the Fremont County Chronicle News, St. Anthony, Idaho, omn June 29

and July 6, 1978.

MICRGFILM,
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CONTRACT OF SALE
THIS AGREEMENT, Made and entered this 5% day of

January, 1985, by and between WRIGHT R. NOEL and DEANN B. NOEL,

husband and wife, and ARNOLD R. BINGHAM and SARAH BINGHAM,

husband and wife, all of Newdale, Idaho 83426, hereinafter

called "Seller" and CANYON CREBK LATERAL DITCH WATER USERS

ASSOCIATION, an Idaho corporation with its principal place of

business at Newdale, Idaho, hereinafter called "Buyer,"
WITNESSETH:

1. Purchase of Water Rights.

Seller agrees to sell to Buyer, and Buyer agrees to
buy from Seller, on the terms and condiiions herein specified,
the following described water rights, 66 2/3 inches of the 1896
decreed water in the name of James T. Beard Division of the
Teton River, originally decreed to the following described real
property situated in Fremont County, Idaho to-wit:

The North Half of the Northwest Quarter of Section 22; the
South Half of the Southwest Quarter of Section 14; and the
Bast Half of the Southeast Quarter of Section 15, all in
Township 7 North, Range 41 Bast, Boise Meridian.

2. Price.

Buyer shall pay Seller for said property a purchase
price of §3,500.00, payable as follows:

The entire sum of $3,500.00 cash paid on execution
hereof, receipt of which is hereby acknowledged.

3. Possession.

Buyer is granted possession of the water rights on the

date of this contract.

CONTRACT OF SALE - Page 1 “ERUHLMEB




4, Water Assaessments.,

Seller shall pay all of the 1984 water assessments
levied and assessed against the decreed water rights, and Buyer
shall pay all of the 1985 and all subsequent water assessments
levied and assessed against the decreed water rights when the
same are due and payable and before the same shall become
delinquent.

5. Assignment of Water Decree.

Seller agrees that he will execute and deliver to
Buyer a good and sufficient assignment of water decree to the
above~-described decreed water, free from all encumbrances
except any placed thereon by Buyer. E

6. Attorneys' Fees.

In the event either party hereto shall be required to
employ an attorney for the enforcement of this contract, with
or without suit, the defaulting party agrees to pay the pre-
vailing party's reasonable attorneys' fees. In the event of
default by Buyer, Buyer agrees to pay attorneys' fees of Seller
in issuing notice of default, or otherwise enforcing the con-
tract, without suit.

7. Binding Bffect.

This agreement is not only binding upon the parties
hereto, but upon their respective succeséors, heirs, adminis-
trators and assigns.

The terms '"Seller" and "Buyer" shall be construed, as

used herein, to include the actual parties hereto.
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B}

IN WITNESS WHEREOF, the parties have executed this

contract.

WZBLLER" S\ "BUYER"
/,(/ﬂ 7;’2 / o CANYON cnagx LATERAL DITCH

ergh . Noel \ WATER ,US )?0 /I
y Y07 By: ////Zdn m¢/ ¢
DeAnn B. Noel President

N
%’z/ &;}/%W ATTEST: .
Arnold R. Bihgha / /
¢! . . \ZDQZQ// AL A L

ySyry /Secretclr}’ 7
arah Bingham

STATE OF IDAHO )
SS.
County of Madison. ) !

On this jLéfi' day of January, 1985, before me, the
undersigned, a Notary Public in and for said State, personally
appeared WRIGHT R. NOEL, DBANN B. NOEL, ARNOLD R. BINGHAM and
SARAH BINGHAM, known to me to be the persons whose names are
subscribed to the within instrument and acknowledged to me that
they executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and

affnced my official seal the day and year in this certificate

fir.\t‘ above written.

AT e Zriesals. . /Zz‘lig&%;é

| RPN otary Public for Idah
RERRPRER Residing at: Rexburg, Idaho

My Commission expires: Life

CONTRACT OF SALE - Page 3
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Form No. 222 8/84 . Trar.No. Alde

Water Right No, _22-0163B

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGI"kil';-‘» .

To Change the Point of Diversion and/or the Place of Use

CANYON CREEK LATERAL DITCH WATER (USERS ASSGCIATION '
Name of applicant __C/0 teigh Chantrill Phone ___4568-4496
Post Office address _Newdale, TD 83436
A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

8. DecreeNo. ZZ;OJ..EB_B_Dgrzeze%ltL
(Nams)
in case of Vs
dated in in county of
{Name of court)
b. License No. issued by the idaho Department of Water Resources
c. Claim No. on file with the idaho Department of Water Resources

2. Attacha cbpy of fast year's tax notice for the property to which the water right is appurtenant. If the applicant is

not the originai hoider of the water right, explain how it was acquired _Purchased from right holder.

3. Sourcoofwater __Teton River ~  tributaryto _Henrys Fork Snake River
4. Dateof priority ___4-1-1896

5. Water Is used for the following purposes:

amount __1.33 ¢fs 4oy Irrigation purposes from 4-1 to 11-1
amount for purposes from to
amount for BT Oses O /a2y — o Gatas NGIUsE)
6. Total amount of water under right: a. 1.33 cublc feet per second
b. 160 acre fee%%rr annum
7. Locatlon of original pointof diversion is N viof NE. viofSection____ 30
Township N Range 41E 8.M., In __Fremont County

Additional points of diversion, if any

8. Lands irrigated or place of use: SEE REMARKS.

NE% Hww WY 8E%
TWP. RANGE SEC. TOTALS
NE's | www | swi | sB% | NE% | www | sww | gEw NEY: | Nwh | sWw § BE'% | NEY | NWY | 6W'% | SE%
6N | 42E 5 40 140 40140 160
[ 40 40140130140 140]1 240
Total number of acres to be irrigated ___ 400%

*No more than 160 af will be pumped under this ri ght
9. Describe any other water rights used for the same purpose as descrlbed above _22-01 95/0196.
63 ut]
22-7213/7253/1216 3
FWTY L]
10.  Yoyourknowledge, hasany portion of this water right undergone a period of five or more consecutive years

of nonuse? No If yes. describe in item D, REMARKS.




8. DESCRIPTION OF PORTION OF RIGHT OWNED BY APPLICANT (If the entire right is owned by the applicant,

omit part B),
g'm m £
1. Amountofwatera. . cubic feet per second A '.-':'l.ey./.' f
&/or
b. acre faet per annum
2. Point of diversion % %, Section — . Township
Range ,B.M,, County

Addltional points

3. Piaceof use:

TWe, RANGE SEC, TOTALS
NES | NW% | Swuw | SEW | NEW | NW% | Swi | 8E% | NEW | NWw | Swv | BEW NEV!INW’I. SW% | SE%

Tota! number of acres to be Irrigated

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Generai Information fnly 160 af./yr. will be diverted.
a.  Amount of water to be diverted 1.33 c.f.s. &/or 160 acre feet
b.  Description of diverting works __Pump & pipeline into Canyon Creek lateral Water users
system

c.  Describe the reasons for the proposed changes _Correct P/D legal to actual location
and include purchase agreement with transfer,

2. Change in point of diversion
Point of diversion SE %.__NE % Section — 30 Township /N

Range . 42E BM, _Madison = county

Additional points

3. Change in place of use NO CHANGE
a.  Are the lands from which you propose to transfer the water right subject to any ilens, deeds of trust,
mortgages, or contracts? Yes ¥ No.lfyes, provide a notarized statement from the holder of
the lien, deed of trust, mortgage or contract agreeing to the proposed change.

b.  Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer
None.




NAME OF APPLICANT.

Form No. 0

SCALE: 2 Inches Equal 1 Mile. Draw Plan In Ink,
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NE% NW% W = SE%
Twe. | nange | see. TOTALS
NEY | NW'a § 8w | sen § NEw | Nws | 8w | BE% | NEw | wwk | Bwa | sEn | NBw | NWw | swy | BE%
6N | a2 |5 40 140 40 |40 160
6 40 40140 |40 } 404§ 40{ 240
400%*

Total number of acres to be trrigated

No more than 160 af. will be diverted in any given year.
4.  Describe any other water rights used for the same purpose as described above. 22-0195/0196

22-7213/7253/1276

5. Draw amap indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

land Invoived by section, township and range number.

© WICROEY MEp




WICROMLRED

— No more than 160 af. may be diverted in any one year. This bortion (1.33 cfs)

of the decreed right was for irrigation of 80 acres under the original right.

D. REMARKS

Ihereby agsert that no one wili be injured by such change and that the change does not constilute an enlargement
in use of the original right, The information contained in this application is true to the best of my knowiedge.

! understand that any willfull misrepresentations made In this application may resuit in voiding its approval

Al
Subscribed and sworn to before me this _L

{Notary Public)

W’}’ Vocada 3.} dadasiy
74

[}

My commission explres ﬁ.«é{,

[4

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

Y

This Is to certify that | have examined Appiication for Transfer of Water Rights No. 22-01638

and said application is hereby APPROVED , subject to the following limitations and conditions:
1. A measuring device of a type approved by this Department shall be permanentiy

installed and maintained as part of the d1vert1ng works. 2. Use of water under
this right is subject to control by the watermaster of State Water District

No. 01, Snake River. 3.
in any one year.

No more than 160 acre feet of water may be diverted

A
Witness my hand this ﬂ__day of __August

ﬁm

Chief, Operations Bureau

. FOR DEPARTMENT USE ONLY
OSWTED BY Keew 19 Apal WAtE
Received by 12 pate _X£-R3-85

Protest filed by
Prelim. check by T ree THAD PEA4YS
Recelpted by _:. {1 Date .‘7 : [T : .
Published in o ¥/ /i %o/ n': i’ ;"' LR '.’f"'l"éoples of protest forwarded by
Pub. dates R B Rl AR e Hearing heid by Date
Watermaster recommendation requestedon _______ Recommends.:d for approval denial
GJD#/ rec'd. L= by’—\f(%/ B
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. _‘l' ‘l’ /72J0£L3—

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A22-00163B
bate Received: 10/18,/1988
Receipt No: A
Received By: 76

NOTICE OF CLAIM TO A WATER RIGRHT
ACQUIRED UNDER STATE LAW

1. Name: SIDDOWAY SHEEP CO., INC. 208-663-4385 §E§§
Address: C/0 JEFF SIDDOWAY
BOX 3160 ‘ as:fh,
TERRETON, ID 83450-0000 =
. ! agﬁﬁsﬁ
2. Date of Priority: APR 01, 1896 =
=
3. Source: TETON RIVER® Trib. to: HENRYS FORK SNAKE RIV
4. Point of Diversion:
—~—
Township Range Section 1/4 of 1/4 of 1/4 Lot County
07N 41E 14 SE SwW FREMONT
5. Description of diverting works:
PUMP ’
6. Water is used for the following purposes:
Purpose " From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 2.670
7. Total Quantity Appropriated is:
2.670 C.F.5. (and/or) A.F.A.
8. Total consumptive use is 400.0 Acre Feet Per Annum.
9. Non-irrigation uses:
NONE
10. Place of Use:
Township Range Section 174 of 1/4 Lot Use Acres
07N 41E - 14 SW SW IRR 40.0
SE SW IRR 24.0
Section Acres 64.0
A22-00163B Page 1 pDate: 10/18/88
JIGROFILMEL
NOV 0 4 1992




10.

11.
12.
13.

14,

15.

Place of Use: Continued

Township

Range
07N

41E 15

Place of use in counties:

Section

FREMONT

1/4 of 1/4
SE
SE
SE

Lot Use Acres
IRR 16.0
IRR 40.0
IRR 40.0
Section Acres 96.0
Total Acres 160.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE

Remarks:
TRANS. 2260.

Basis of Claim: DECREED
Water Right Number: 0163
Case Number:
Court :
Decree date: 12/16,/1910

REXBURG IRR. CO, ET AL

Decree Plaintiff

A22-00163B

Page

vs

TETON IRR. CANAL., ET AL

Decree Defendant

Date: 10/18/88

LlCROFILME.
NOV 0 4 W32



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not & wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: l

For Organizations:

I do solemnly swear or affirm that I am Pres‘;ien+ of
. Title
L ' (20 n¢€, that I have signed the foregoing
OrganZzation
document in the space below as Pr es:cée_n of

Sidd o way Sheep 2.0 [Lieand that the
Organ ion

foregoing document are true and correct.

N%d 91/7?7

State of Idaho )
) 88,
County of )

Subscribed and sworn (or affirmed) before me this 9-—L| day

of _Nenemalets TL TR

Seal
Residing at )6n1\ltfﬁbx
My Commission Expires f&@ !ﬂgﬂ_’_q_xg

A22-00163B Page 3 Date: 10/18/88

JICROFILME.
NOV 0 4 1932






Log for claim 22-00163B Spatial Dynamics BTD 7/25/01

Acres Acres
TR SEC QQ Claimed Found COMMENT
i

07n41e 14 SWSW 40 39
07ndte 14 SESW 24 27
07nd41e 15 NESE 16 20
07nd41e 15 SWSE 40 38
07nd41e¢ 15 SESE 40 39
Totals: 160 163

PATIAL
YNAMICS
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=

Form 322 ™~
1-87 9

pae | a2 STATE OF IDAHO T ransterno 2 228
DEPARTMENT OF WATER RESOURCES c(-'
v

APPLICATION FOR TRANSFER OF WATER RIGHT N~
PART 1 : ?\??"\

Name of applicant __Canyon Creek Lateral Ditch Water Users Phone . 458-4496
Post Office address _BOX 8 Newdale, ID 83426 “6 Legh Chantyill
A. PURPOSE OF TRANSFER
1. B Change point of diversion O Add diversion point(s) O Change piace of use
0O Change nature of use O Ghange period of use B Other

2. Describe the reason for the proposed changes __Siddoway Sheep Company wants water to he delivered
via our pipeline system to the existing place of use

8. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
{cfs/ac-t) of Use
22-001638 4-01-1896 2.67 Irrigation 4-1 to 11-1

to
to
to

2. Total amouni of water being transferred . 2.67  cubictest persecondand/for _______ acre-fest per annum.

3. Source of water __Teton River tributary to ___Henry's Fork

4. Point(s) of Diversion:

Lot | % % % | Sec. | Twp. | Rge. County Local name for diversion

SE_ | NE 130 7N §42F Madison

5. Lands Irrigated or place of use:

NE Y NW Y% SW Y SE %

Twp.| Rge. | Sec. NEWINWR|sww | sEwlnex]nwulsww|sen [NEw|[nwu|own] sew [new|nw s [swn [sew Totals
| 7N {41F | 14 —_ 40 124 64
. . 3 ‘?Mn , 16 10 |40 96

0vi01 99 '

)

ﬁnru..
i
]

e S B EEE

Totalacres 160



Page

e S | reamstor No. 3259

PART 1
6. General Information:
a. Description of diversian system ___Pumping plant at Teton Dam site to pipeline system for
Canyon Creek Lateral Water Users. -

.
[

b. Are the lands from which you propose to transfer the water rlg'm subject to any liens, deeds of trust, mortgages, or
NA contracts? Yes No. if yes, provide a notarized statement from the hoider of the lien, deed of
trust, mortgage or contract agreeing o the proposed changes.

c. Describe the aifect on the iand now irrigated if the piace of use is changed pursuant to this transfer:
No change

d. Remarks:

Applicant will get disclaimer from Siddoway Sheep Co.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Appiication for Transfer of Water Rights No, _22-0163B

And said application is hereby APPROVED . subject to the follawing limitations and conditions:
1. Use of water under this right is subject to control by the watermaster of State

Water District No. 01,
2. This right when combined with all other rights shall provide no more than 3.5 afa fer

acre for the lands above,

ZE

Witness my hand this day of 19 .20

«;wsmwa‘z . 4&» S%z

Ch1ef, Water Alloc, Bureau

NOY 61120

P T e I

e e



10. To your knowledge, has any portion of this water right

Page _L_ of

If yes, deseribe

et

PART 2

Transfer No.&laz_

undergone a period of five or more Eonsecutive years of non-use?

B. DESCRIPTION OF PORTION OF'RIGHT BEING TRANSFERRED
(!f the entire right is to be changed by the applicant, omit part B and C.}

amount

'

for purposes'lrom to
(cts/ac-it)
amount for ~pucposes from to
(cis/ac-(t) .t ML R
amaunt tor __b% purpbses from 1o
(cts/ac-ft) 1,
2. Point(s) of Diversion:
Lot | % Y % | Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
1, 1 1, Y,
Twp. | Rge. | Sec. NE % NW Y SW % SE Y% Totals
NE%[NWA|swu | SEw|NEu[nwu]swu[sew [New|nwu]swu| seu [new |nwu|swns [sex
Totalacres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amount for purposes from to
{cts/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
{cis/ac-it)
2. Point(s) of Diversion:
Lot | % Y % | Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or piace of use: .
1
NE % NW % SW % \
Twp. | Rge. | Sec. NEW|NWR|sW% | sEs | NEw|Nww]swu | sex [NEw]|Nwu | swu ] ee dliRGw Tatals
oy pL H¥Y

1T

alam

Total acres




Page 4 of (0 . Transler No 3,7_9 7

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. Decreed to
In case of vs,
dated in county of
b. LI No. issued by |he idaho Department of Water Resources.
e. Claim No, on file with the idaho Department of Water Resources.

d. Transter No. _2260/22-001638 which produced this right.

2. Attach a copy of iast year's tax notice for the property to which the water right is appurtenant or other doguments which
show ownership. Labal documeni as attachment A. Check appropriate box below:

O Tax Natice O warranty Deed BX other _Disclaimpr
3. Source of water —_Teton River tributary to ___Henry's Fork
4. Date or priority 4-01-1896
5. Water is used for the following purpose:
amount___2+67 for Irrigation purposes from 4-1 to 11-1
(cfs/ac-ft)
amount for purposes from to
{cta/ac-ft)
it for purposes from to
(cfa/ac-t) .
8. Total amount of water under right 2.67 cublc feetper second and/or —____________ acre-feet per annum.
7. Polnt(s) of Diversion:
Lot | % Y % | Sec. | Twp.| Rge. County Locai name for diversion

SE [SW [14 | 7N | 41E] Fremont

8. Lands trrigated or piace of use:

NE % NW Y, SW Y SE Y
Twp. | Rge. | Sec. NE%|NWu|swx | BEw usu[’ﬁu swu|seEx [NExINwR ] swulsev fnew [Nww |swu | sEw Totals
16! 14 b i 40| 24 64
1 ! 16 4[4[ 9
;] Nbu {11 sabin 1
: J
{ .
‘ o
&
160

Total acres

8. Describe any other water rights used for the same purpose as described above ZZ=AA/SY /AdZ0n = =




Page

A. Draw a map or attach a USGS map Indicatin
In part 1. Clearly depict the land by section,

)

of

|

DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO

Transfer No, ila_'_ﬁ

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 3

2,
Y g \‘\\_‘
=

£

g

[

\

N

SCALE: 2 inches equal 1 miie. Draw plan In ink.

g the new poini(s) of diversion and/er the new place of use for rights described
township and range number.

- '/‘-‘%'o—“”!‘-’”
¥
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.



& of é Transfer No.&z_

Page
PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
(cTs7ac-t) il
to
to

2. Quantity and quality of return tiows and iocation of discharge:

3. Describe effects on other water uses resulting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an eniargement in use
of the original right. The information contained in this appiication is true to the best of my knowiedge.

| understand that any wiilful misrepresentations made In this application may result In volding its approval. 9 . jZ' .
) heds wote, laennr Corerindion

(Sl TiHe—

’ gna) of Appllcallt)
Subscribed and sworn to before me this day of

,18 52
. ) 4 {Notary Public)
My commission expires ¢-FY-7R
FOR DEPARTMENT USE ONLY :
Transfer contains pages and attachments
Recelved by Q1) Date é;/-g;@ Protest filed by
Prelim. check by MA Fee NT FE OIfgacC
Recelpted by HesT pate _C (3~ 70
Published in - Coples of protest forwarded by
1
Pub, dates J,Z/l,, G2 =20 Hearing heid by Date
Watermaster recommendation requested on Recc vded for | approval (] denlal
rac'd. by

Copy of transter sent to llen hoider fa“ ! ; 3 A0 éﬂf? ‘

e e 4 ;

NOV 61 1yu

nGrawre. .




EXHIBIT I



In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO.
I.R.C.P. 54(b) FOR

Water Right 22-00163B

NAME AND ADDRESS:

SOURCE:

QUANTITY:

FRIORITY DATE: )
POINT OF DIVERSION:

PURPOSE AND
PRBRIOD OF USB:

PLACE OF USE:

SIDDOWAY SHEREP CO INC
C/0 JEFF SIDDOWAY
1764 B 1200 N

PO BOX 3160 °

TERRETON, ID 83450

TETON RIVER TRIBUTARY: HENRYS FORK

1.70 CFSs
04/01/2896
TO7N R41R S14 NESESW Within Fremont County
PURPOSE OF USE PERIOD GF USE . QUANTITY
Irrigation - 04-01 TO 10-31 1.70 CFS
Irrigation Within Premont Councy
TO7N R41E Si14 NWSW 0.1 . SWSW 35,0 -
SESW 24.0
818 SESE 38.0

102.1 Acres Total

OTHER PROVISIONS NECESSARY POR DEPINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE I$ SUBJECT TO SUCH GENERAL PROVISIONS

NECESSARY FOR THE DEFINITXON OF THE RIGHTS OR FOR THE EFFICYENT

ADMINISTRATION OF THE WATBR RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(8).

RULE 54 (b) CERTIFICATE

2008 NOV 24 PM 02:00
DISTRICT COURT - SRBA
TRIN FALLS CO., IDAHO
FILED -

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has deterwined that there is no just reason for delay of the entxy of a
final judgmént and that the court has and does hereby direct that the ahove judgment or order shall be a f£inal
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Rppellate Rules. -

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b)

Water Right 22-00163B

c&g L . )A%W

/John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

PAGE 1
Oct-23-2008



EXHIBIT J



2008 MOV 24  BM 02:00
DISTRICT COURT - SRmA
TWIN FALLS CO., IDAHD

. FILED -
—
IN THR DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHD, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA ) PARTIAL DECREE PURSUART 70. -
) ) I.R.C.P. 5¢(b) FOR
Case No. 39576 )
' ) Water Right 22-00163B.

NAME AND ADDRESS: SIDDOWAY SHEEP CO INC

C/O JEFF SIDDOWAY

1764 E 1200 N

PO BOX 316D°

TERRETON, ID B3450
SOURCE: TETON RIVER  TRIBUTARY: HENRYS FORK
QUANTITY : EATIT Z.0T 6 ,@5
PRIORITY DATR: 04/02/1896
POINT OF DIVERSION: TOTN R4IR 634~ _-¥ESESW Within Fremont County

Bd2e 530 HES

PURPOSE AND e e 2 .
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE . QUANTXTY

Irrigation : D4-01 TO 10-31 1.70 CFS
PLACE OF USE: Irrigation Within Premont County
. TO7N R41E Si4 SR . SHWEW &5'ev- L0,0

SESW 24.0
s1s SESE @5+8 ¢{0.0 SWSE Hep
-i'oz.-g Acres Total NEfE e o
o .

OTHER PROVISIONS NECESSARY POR DEFINITION OR ADMINISTRATION OF THIS RATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCHE GENERAL PROVISIONS
NECESSAR!FO&MMTIONOFTEBRIGHTSDRFORTEEBFPICIRNT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C, SECTION 42-2412(6) .

RULE 54 (b) CERTI?I-CATB

With respect to the issues determined by the above judgwent or order, it is hexeby CERTIFIED, in accordance
with Rule 54 (b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgmént and that the court has and does hereby direct that the shove judgment or ordar sha.l; be a £inal
judgment upen which execution may issue and an appeal may be taken as provided by the Idaho Appell..ate Rules.

0&.« LL . )A%W

4John M. Melanson

Presiding Judge of the
.Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 {b) . PAGE 1
Watexr Right 22-00163B ' Oct-23-2008



