523 Holden Kidwell
23°¢| Hahn & Crapo s

1000 Riverwalk Drive, Suite 200
PO Box 50130
Idaho Falls, 1daho 83405

Tel: (208) 523-0620
Fax: (208} 523-9518
www.holdenlegal.com

Email: rharrisecholdenlegal.com

June 30, 2011
Nick S ;Mg5m”
ick Spencer EPART,
Idaho Department of Water Resources WaATER REMEP T OF
SOURCE,
PO Box 83720 S
Boise, ID 83720-0098

RE: Documents Relating to Injury Analysis for Water Right Nos. 34-2459,
34-2460, 34-2461, 34-2462, 34-7037, and 34-10925.

Dear Nick:

On behalf of my client, Telford Lands LLC, I am providing the Department information

relative to the above subcases. These documents are in submitted for the Department’s
consideration, similar to the objectors’ Injury Analysis documents submitted on May 24, 2011
(along with a revised injury document prepared by Charles G. Brockway submitted on June 10.

2011)
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Attached to this letter are the following documents:

Water Rights Summary

Affidavit of Nathan Hancock

Affidavit of Eric Staley

Affidavit of Don Isom

email and documents fiom Kolby Cazier

Memorandum in Support of Motion for Summary Judgment

Second Affidavit of Attorney Robert L. Harris

ERO Power Analysis

Preliminary Order In the Matter of Application for Transfer Nos. 55659, 5661 and 5660

The Names of M. Todd Perks and Mitchell D. Sorensen Respectively
. Hydrogeologic Assessment of the Accomplished Transfer of Water Rights 34-2459, 34-
2460, 34-2461, 34-2462, 34-10925, prepared by Brian Higgs, P.G. Water Well
Consultants, Inc.
Comments on Brockway Report.

[t may be helpful to provide a brief description of these documents and what they are

intended to communicate relative to whether or not the accomplished transfer occurred and
whether it will result in injury to the objectors.



As an initial matter, we note that the Amended Director’s Report for the above subcases
provides for a subordination priority date of May 18, 1982 for diversion of Water Right Nos. 34-
2459, 34-2460, 34-2461, 34-2462, 34-7037, and 34-10925 out of the Island Wells. This priority
date is junior to any of the objectors’ priority dates, and under priority administration, diversion

of the additional 12.5 cfs would be curtailed prior to the objector’s diversions as a result of a
delivery call.

Additionally, we note that Idaho Code § 42-226 provides that prior appropriators of
groundwater “shall be protected in the maintenance of reasonable groundwater pumping levels as
may be established by the Director of the Department of Water Resources,” and that a reasonable
exercise of prior appropriation “should not block the full economic development of underground
water resources.” We are unaware of any established reasonable groundwater levels in Big Lost
River Basin, but we presume that this factor will be taken into consideration in the Department’s
Injury Analysis, as well as the need to accomplish full economic development of that resource.

The enclosed documents focus on two major items:
1. Whether or not the Island Wells had the capacity to divert the 24.5 cfs prior to 1987,
demonstrating that an accomplished transfer did occur, and whether changes made to the
wells 2003 increased the amounts the wells historically diverted or restored them to their
original pumping capacity.
With the accomplished transfer occurring before 1987, we are providing information that
the change did not injure, and will not now injure, the objectors.

NS

First, regarding the diversion capacity of the Island Wells, especially in regard to changes
made to the pumps in 2003, we refer you to the Affidavit of Eric Staley of G.J. Verti-Line Pumps
Inc., who reviewed the 1985 beneficial us field exam and the pump curves for the bowls
originally installed on the Island Wells. He also reviewed the changes that were made in 2003
during an extreme drought year, based upon records provided to him by two pump companies
that worked on the pumps (See Affidavits of Nathan Hancock and emails from Kolby Cazier).

As you know, the Beneficial Use Field Report prepared by the Department of Water
Resources shows a 1985 measurement of 24.66 cfs at the Island Wells. Based upon the pump
design, Mr. Staley explains that the wells certainly could have diverted that amount of water,

Additionally, we are enclosing documents relating to a Motion for Summary Judgment
that I filed in this matter, which contains copies of transport agreements held by Willard Bell, the
predecessor in interest to the Telford property, to transport his water through the Big Lost River
Irrigation District system. We would further refer you to the Affidavit of Paul Arrington which
was previously submitted, because it supports our position that Mr. Bell had authorization from
the irrigation district to carry is diverted ground water of 1,000 inches (20 cfs) through the
irrigation district’s system.

We have also included a letter prepared by David Shaw which we provided a few years
ago to the Department, as well as power records that he reviewed by him to determine when
increased power usage occurred at the Island Wells, which would indicate an increased use of
those wells. Dr. Shaw did not attempt to evaluate or calculate any instantaneous diversion rate,



and we note that would likely be impossible based upon a review of power records.
Nevertheless, these documents demonstrate that there was an increased use of the Island Wells
before 1987, which is consistent with the measured diversion rate of 24.66 cfs made by the
Department in 1985. A power conversion analysis is contained in the June 10, 2011
hydrogeologic report from Charles G. Brockway, and we note that he even indicates that power
records cannot provide an accurate measure of instantaneous diversion rate.

With regards to the second question of whether the accomplished transfer would cause
injury, we are submitting a hydrogeologic assessment of the accomplished transfer prepared by
Brian Higgs of Water Well Consultants. He has also prepared a response to Mr. Brockway’s
report dated June 10, 2011. Lastly, we are submitting a prior hydrogeologic report and
preliminary order involving a water rights transfer that occurred on lands just to the west of the
Island Wells. The analysis was performed by Charles E. Brockway, and concludes that even in
severe drought conditions the drawdown in one of the protestant’s in that matter would be
approximately 10 feet.

If you have any questions or concerns, please let me know.
Best Regards,

[ 2

Robert L. Harris
HoOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

Enclosures
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Robert L. Harris, Esq. (ISB #7018) =S
rharris@holdenlegal.com
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

1000 Riverwalk Drive, Suite 200

Idaho Falls, Idaho 83402

P.0. Box 50130

Idzho Falls, Idaho 83405-0130 A
Telephone: (208) 523-0620 ¥
Facsimile: (208) 523-9518 5

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase Nos.: 34-2459, 34-2460, 34-2461,
34-2462, and 34-10925
Case No. 39576

AFFIDAVIT OF NATHAN HANCOCK

STATE OF IDAHO )
) ss.
County of Bonneville )

I, Nathan Hancock, do solemnly swear (or affirm) that the testimony given in this sworn
steternent is the truth, the whole truth, and nothing but the truth, that it is made on my personal
knowledge, and that I would so testify in open court if called upon to do so.

And being so sworn I depose and say:

1, Tam over the age of eighteen (18) and competent to testify to the matters contained herein.

I was bom on Deceinber 6, 1953.
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I have worked in the pump business since I was twenty-one (21) years old. I owned
predecessot company to American Pump Co. (*American”) located in Ucon, Idaho, in 1981,
and in 1989, Ametican was formed. Ihave owned American since its beginning.
Iunderstand that there are matters at issue in the above water tights in the Snake River Basin
Adjudication water rights, and I do not intend to comment on the legal issues surrounding
thegs water rights. 1 was asked to review American’s records and provide information based
upon my own personal involvement regarding a well known as one of the “Island Wells”
located in Butte County, Idaho, which has a label on its electrical panel of “COOP 583.” My
understanding is that this is commonly refetred to as the “South Well,” and I will refer to it
with that hame.

In July of 2003, American was asked by the lessee of the Jsom Property, Ralph Isom, to pull
the pump at the South Well. Because the output from the well had decreased, we pulled the
pump and added a bow! stage. The original bow! was a one stage 16FHH, but the trim was
unknown to us.

We added a stage to the bowls, which also was a 16FHH because the bowls have to be of the
same type. Thenew bow!s were therefore a 2 stage 16FHH, but the impellers were trimmed
to 10.5".

The well depth was 214 feet, and the static water level that we measured at 70 feet.

The column length was 202 feet, the column diameter was 12", and the tube and shaft size

was2 1/2" X 111/16".

In order to accommodate the additional stage, the pump was changed, and increased to 2 200

hotsepower pump,

AFFIDAVIT OF NATHAN HANCOCK

2
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9. When the pump was pulled, additional column length was not added, Additionally, we
wanted to lower the pump, but were not able to do so.
10. Al of the records we have the work done on the South Well are attached hereto as Exhibit

A.

DATED this_DC _ day of June, 2011,

Nathan Hancock

SUBSCRIBED AND SWORN TO before me this 207" day of June, 2011,

s, b
SEALIVAY %«wr. %&m
o ' "ﬁ‘f ™ Notary Pytfic for Idaho

£ 3 Residing at Idaho Falls, Idaho
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CERTIFICATE OF MAILING

I certify that on this §4’¢\ day of June, 2011, I mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

Original to:

Nick Spencer

Idaho Department of Water Resources
PO Box 83720

Boise, Idaho 83720

Copies to:

Paul L. Arrington

Barker, Rosholt & Simpson, LLP
PO Box 485

Twin Falls, ID 83303

James P. Speck
Speck & Aanestad
PO Box 987
Ketchum, ID 83340

WLA——L‘V e

7 First Class Mail
Hand Delivery
Facsimile
Overnight Mail

(
( )
( )
( )
( /7 Email

( .ﬁ irst Class Mail

( ) Hand Delivery

( ) Facsimile

( ) Overnight Mail
7 Email

(

( 7 First Class Mail
( ) Hand Delivery
( ) Facsimile

( ) Overnight Mail
(

o Email

Robert L. Harris, Esq.

~

HoLDEN, KIDWELL, HAHN & CRAPO, PLLC

G \WPDATA\RLH\15772 Isom, Dom\Aff Nathan Hancock wpd cdv

4

AFFIDAVIT OF NATHAN HANCOCK



EXHIBIT A
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ANERICAN PUMP (O, * *
10758 N. YELLOWSTONE HWY **INVOICE +*
P.0. BOX 267, * *
UCON, ID @&4454 Tkkdek b bk h TNl hk ok
208-529~4517

FAX 208-529-4587 Document Number: 009376

Document Date: 07/23/03

Page: 1
Sold RALPH ISOM Ship RALPH ISOM
To: 5584 W, 33 N, To: 5584 W, 33 N.
IDAHO FALLS, ID IDAHO FALLS, ID
83402 83402
Cust I.D.....: ISOMRA

Ship via. : P.0. Number..:

Ship Date: 07/12/03 P.O, Date....: 07/12/03

Due Date.: 08/07/03 Job/Order No.:

Terms,...: NET 1% Salesperson..:
Item I.D./Desc,. Ordered Shipped Unit Price Net TX
RIG TIME 32.00 32.00 HR 128.0000 4096.00 E
TRAVEL TIME 8.00 8.00 HR 60.0000 480.00 E
28TG 16" BOWL 1.00 1.00 1250.0000 1250.00 T

REPAIR
SHOP TIME 5.00 5.00 HR 48.0000 240.00
2 3/16 x 68 1/8 1,00 1.00 167.5800 167.58 T

BOWLSHAFT
ADD-A-STAGE 16FHH 1.00 1.00 630.0000 630.00 T

BOWL & IMPELLER (USED)
3RONZE STOCK 1.00 1.00 95.0400 85.04 T

(L 3/4 % ¢ ¥ 12m)
STEP COUPLINGS 2.00 2,00 109.3500 218.70 T

111/16 x 2 1/2 "

Continued ....
Subtotal: 7177.32

ai (i e
Lo\l s- onllyes ol

§r N
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AMERICAN PUMP (O.

10758 N. YELLOWSTONR MWy
P.O. BOX 267 °

UCON, ID 33454
208-529-4517

FAX 208-529-4587

Sold RALPH ISOM

To: 5584 W. 33 N,
IDARO FALLS, ID
83402

Ship Via.:
Ship Date: 07/12/03
Due Date.: 08/07/03

NO. 221 P 3

Wkdkdd bk kv ddrwg

*

»

*"'INVOICE

w

*

vk ok ok ko ok A

Document Number: 00937§

Document Date: 07/23/03

Page: 2

Ship RALPH ISOM

To:

5584 w, 33 N,
IDAHO FALLS, ID
83402

Cust I.D..,..: ISOMRA
P.0. Number,..:

P.0. Date....: 07/12/03

Job/Order No.:
Salesperson..:

—.------——--—-----—------—.~------—------—----

Terms....: NET 15

Item I.D./Desc. Ordered Shipped

2 1/2 = 1 11/16 Jp 7.00 7.00
TUBE & SHAFT

14 x 12 COLUMN 1.00 1.00
RE BUSH

CHANGE BEARINGS 2.00 2.00
21/2x 1 11/16

14" x 3 1/2 USED 1.00 1.00
CONE SCREEN

12" COLUMN coup 3.00 3.00

200HP USED MOTOR 1.00 1.00

10" GASKETS 2.00 2.00

TAPING MATERIAL 1.00 1.00

338.5800

682.0000

21.7800

145.,0000

83.3300
5000.0000
7.8100
30.0000

Subtotal:

145.00

249,99
5000.00
15.62
30.00

H a4 49 4

Continued ....

15713,55
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AMERICAN PUMP (O, Y *
10758 N. YELLOWSTONE HWY * INVOICE =*
P.O. BOX 267 * *

UCON, ID * 83454
208-529-4517
FAX 208-529-4587

khkdhkhdthtdddd
Document Number: 009376
Document Date: 07/23/03

Page: 3
Sold RALPH ISOM Ship RALPH ISOM
To: 5584 W. 33 N. To: 5584 W. 33 N.
IDAHO FALLS, ID IDAHO FALLS, ID
83402 83402
Cust I.D.....: ISOMRA
Ship Vvia.: P.O0. Number..:
Ship Date: 07/12/03 P.0. Date....: 07/12/03
Due Date.: 08/07/03 Job/Ordex No. :
Terms....: NET 15 Salesperson..:
Item I.D./Desc. Ordered Shipped Unit Price Net X
11/2 x 74 1.00 1.00 0.0000 0.00 E
HEADSHAFT N/
2 1/2 x111/16 Jp 3.00 3.00 385,0000 1155.00 T
TUBE & SHAFT
DEDUCT SALES TAX IF EXEMPT FORM
COMPLETED, SIGNED, AND RETURNED
FARM PLAN FINANCING NOW AVAILABLE Subtotal:
Tax..... :
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AMERICAN PUMP ‘%
"™

BILLING M

Jos# | 3a%.3279R
DESCRIPTION

LABOR AND EQUIP:
32 | Hovay s | TI0G 128 Y03b.03

¥ | [|daua el “5 g %0 3
=1 = -+ 252001~

PYIEL

: = Tt &—F-5e- 240
e 3 | Tufo 4 SHeXTT (3Ya e | Wit os?).&m 134l )8 .00

[[Basl] SBU %, ¥ (8 T7 K1 =
| Ain b &&MM_Q%_@L@ 2530 | (&)
PARTS; || Baraze s730K (1 P Xl & 120 ™M |
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g T - (2Pl 1oL OP) SEHEH 3370 06
% /| P . ( ' _ 191671
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Pump Record

¥ Crane DateZ~/Z O3 45

Equipment Used _@/_vff&/ / 169

Loy ' RO.Bax 267 * Ucon,ldano 83454 » 1-800525-4617 » (208) 529-4517 Pou
Customer m Location %l" ca
o der >

Crew Iea
Rate per Hour X Hours
> . ‘ »
Well Dept ' Btatio Watér Level: 2/ __* Casing size 1.0/ Y 7
Make of Mator:. £e<Z ¢ QL2 RPM:__ 622  cp.:_&¢D Volts;__
Make of Pump Ao £1)f Base Da___ " Hegnster,Dla " A- !
Discharge Size:2Z33? A

“,“‘4]_.( A&’ " t /
=y be Nipple Size & Lal:gth _l% /"
Head Shaft Slze._L?_ LengthiZ4 " Kw.she & Length
Length of Head Shaff from top of Clutch to Top of Sha
Col.T.Lgth: 222 W z gth A2 "xw;w' Strgh Tpr
Make of Tube & Shaﬂﬁ@ 'hreads/in.; Tube haft (© Jr /= //

Bowils: | Wir____ No, Stages: g SlzeOD:____
Impeller Dia. Screen Size: £/ ¥ /2 ¥ Suction Size: L2
Tube Stickup./ 34

Tube Threads/in.: s 'Tube Size & Length;
Shaft Stickup:_________ Shaft Size: — Shaft Threads/In.:

P—_— R — et ——
All time is chargeable. DESCRIBE WORK DONE:

odd 5;}393‘ o Qump
PARTS USED: :

T, - U he For, L

200" 2)ex\he NP TAS .
M Dt Screon Used wue

V1 LO‘NVWW\ oyop\d 2 e

‘Z-— Mﬂ/ bearr\% "Qr_g 1Y,

0" %gshﬂb L
‘100 \nD s Yor . Weed

I headi shg 84

TOTAL:

WORK YET TO DO:
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—
4

Date.  2~//-N0. 221, P 7

3

BOWL REPAIR INFORMATION

Job name: ) SBm\ PUMP REPAIR CHGS.
Job number: '
Type of oil seal: Slous Sec
End play in bowl: *=4dd @ o
End play needed: Hronze SYK 1B udvti A ang.
Tube size: Hepter 24m
c 4
Tube style: ;2;&724@;/ S‘JA «Pr2) -

Tube stick-up:__/ 3 /2
Shaft stick-up: 19
Tube threads per inch:
Shaft threads per inch;_
Inches of threaded shaft;
Make of pump;____ L4/43
#ofstages: 9.

Size of impellers;__ /4
Name of impellers;__£/7//7
Trim impeller; I . Seo
Full impeller:
G.P.M.
TDH.
Bow! Shaft size:

Trim lmp, ”7"'

OTHER CHARGES:

8% N2 L Y812 0l v TP I 1eTP1 .

Head Shaft size: 2/ 74 X1Uh_ ) 67 T + 8867 @on oT Chirse Por T4;5

Pin length from bottom of seal ring;!
Bowl bolts size:
Length;

Approx. wear in bowls:
[13 (13 [13 iII. beaﬁng:

Strainer:
Strainer size:
Strainer type:

inside
# ‘diameter
discharge bearing

121" € o pofe —
jc i xid /\gﬁ ’gMﬂ{; "8

outside
diameter length

——intermediate bow} bearing

——Suction Case Bearing

—Rubber Bearing

~——Impeller Ring

1

—Bowl Ring

Misc:




Robert L. Harris, Esq. (ISB #7018) D‘,UL 05 261
rharris@holdenlegal.com EPARTN,
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. WATER RESG gt
1000 Riverwalk Drive, Suite 200
Idaho Falls, Idaho 83402
P.O. Box 50130
Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA Subcase Nos.: 34-2459, 34-2460, 34-2461,
34-2462, and 34-10925
Case No. 39576
AFFIDAVIT ERIC STALEY

STATE OF IDAHO )
) ss.
County of Twin Falls )

I, Eric Staley, do solemnly swear (or affirm) that the testimony given in this sworn
statement is the truth, the whole truth, and nothing but the truth, that it is made on my personal
knowledge, and that I would so testify in open court if called upon to do so.

And being so sworn I depose and say:

1. I am over the age of eighteen (18) and competent to testify to the matters contained

herein. I was born on January 10, 1963.



I am currently the President of G.J. Verti-Line Pumps, Inc. (hereinafter “G .J.”), located
in Twin Falls, Idaho. Attached hereto as Exhibit A is a copy of the 2011 Annual Report
for G.J. Verti-Line Pumps, Inc. I have been president of G.J. for approximately seven
years.

I have worked for G.J. full-time beginning in August 1989. G.J. was a company initially
formed by my father, who purchased a predecessor company known as Aurora Pump
Company in 1985. Prior to that, he was employed with a number of other pump
companies for approximately thirty (33) years, beginning in 1952.

During my time at G.J., I have become familiar with well and pump design, ground water
development, pump diversion capacity, and interpretation of pump curves that
accompany pumps and chart diversion rates based upon various factors.

Over the course of my career, I attended a semester of college at Ricks College in
Rexburg, Idaho, and focused on machining equipment. I have also attended various pump
schools sponsored by large pump companies, where those attending were educated on
troubleshooting pump problems, reading pump curves, etc.

I understand that there are matters at issue concerning the above water rights in the Snake
River Basin Adjudication, and I do not intend to comment on the legal issues surrounding
these water rights. I was asked to review information provided to me regarding the initial
development of two ground water wells located in Butte County, Idaho, known as the
“Island Wells,” as well as information concerning work done subsequently to the pumps
on the Island Wells in 2003 by American Pump Company (“American”) of Ucon, Idaho,

and PumpTech Co. Inc. (“PumpTech”) of Idaho Falls, Idaho.

AFFIDAVIT OF ERIC STALEY



10.

11.

12.

The information I have reviewed regarding the work done by American and PumpTech
was obtained from these entities, and I understand that representatives of these companies
will submit affidavits similar to my affidavit explaining what work was done on the
Island Wells. I have relied upon their representations about the work done on the Island
Wells.

Regarding the initial development of the Island Wells, I have reviewed the Beneficial Use
Field Report attached hereto as Exhibit B, which was conducted on August 8, 1985, as
well as the Beneficial Use Field Report that resulted from a later visit on July 5, 1990.
Based upon the 1985 Field Report, the Island Wells collectively were measured to divert
24.66 cfs.

As shown in this report, there are two “Island Wells,” one that was labeled by the field
examiner as “COOP 402" (which I will refer to as the “North Well”) and one labeled as
“COOP 583" (which I will refer to as the “South Well”).

I visited the Island Wells in May of 2011 to inspect the both the North Well and the
South Well.

Based upon the 1985 Field Report, the North Well pump was recorded to be a 125
horsepower Aurora Pump with a General Electric motor, and was measured to divert
12.62 cfs (5,664 gpm). The South Well pump was recorded to be a 100 horsepower
Berkeley Pump with a Westinghouse Motor, and was measured to divert 12.04 cfs (5,404
gpm).

Generally speaking, the “pump” is the entire diversion structure that consists of (from
bottom to top) bowls, column, tube and shaft, discharge head, and motor. The motor

component of a pump is the driver, which spins the shaft, and rotates the impellers in the
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18.

bowl assembly. The impellers push water up through the column to discharge at the
surface.

The amount of water discharged at the surface is dependant on a number of factors,
including bowl design, pumping water level, the inside diameter of the column, the
outside diameter of the oil tube, and depth of the column setting. Therefore, variations in
these factors will impact water output.

When I design a pump, I first determine what the desired flow rate is. I then review a
pump curve to determine if that flow rate is within an acceptable range of efficiency. I
also need to have some indication of what the pumping level is, which can be determined
by measurement and/or pump testing.

I then consider the size of the column, tube, and shaft in my analysis, and this is done to
determine the correct friction loss calculation, which is then used in the determination of
what the total head required will be to obtain the desired well output.

The total head then determines how many stages of the bowl assembly are needed. The
flow rate and the head determine what horsepower is needed. The total horsepower
requirement must also take into account shaft horsepower loss. The deeper the setting,
the greater the shaft loss is. A bigger shaft takes more horsepower to turn. All of these
factors need to be considered in any pump design.

Additionally, over time, a pump can experience wear, which will decrease the amount of
water that it can pump, which will result in less production than is shown on a pump
curve.

A pump curve is a document that assists in matching a bowl assembly to the flow rate

and the head, as described above, with a maximum efficiency.
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With the above items in mind, I have reviewed information relative to the North Well. At
the North Well, there is a plate at the well site which states that the bowls installed
consisted of a Verti-Line single stage 16FHH. A pump curve for this bowl design, along
with lines I have drawn myself as further explained below, is attached hereto as Exhibit
D.

Since the 1985 Field Report shows the measured diversion rate at the North Well, we can
use that as a starting point to determine the other factors relative to the conditions that
would produce a diversion rate of 12.62 cfs (5,664 gpm).

As shown on the pump curve, pump performance (output) is primarily dependant on total
dynamic head-feet. Total dynamic head-feet is the total of pumping level, friction loss in
the column, and pressure above ground if any.

One of the main factors that must be determined in order to determine total dynamic
head-feet is the pumping level. I have reviewed the Well Driller’s Report from 1976
attached hereto as Exhibit E, and it shows that when the North Well was drilled, it had a
static water level of 9 feet. In my experience, this is very shallow. In order to get a better
idea of what the water level could have been in 1985, I asked Michael Telford to provide
any information he may have. The best available information available to him is a
hydrograph from a well plotted by Water Well Consultants, Inc., which shows the water
level of a well located in Township 5N, Range 26E, Section 23. Based upon the legal
description, this well is located near the North Well. In August of 1985, it appears that
the water depth was 16-18 feet. This hydrograph is attached at Exhibit F.

I also understand that Don Isom physically took a measurement in May of 1998 at the

North Well, and measured the water depth to be 18 feet. In comparing this actual
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measurement taken by Mr. Isom with the hydrograph, the depth measurement is nearly
the same, with about a 3-4 foot difference. The hydrograph appears to be a reasonable
measure of the water depth in the North Well.

Based upon my review of Pump Tech’s records that were provided to me, the North Well
was reworked in 2003, where 10 feet of column was added for a total column of 140 feet.
This means that prior to 2003, there was 130 feet of column in the well. Based upon my
calculations of 130 feet of column, there would be approximately 12 feet of friction loss
while pumping 5,664 gpm, which means that the pumping level would be at
approximately 67 feet.

The pumping level is different than the static water level shown on the hydrograph of
approximately 18 feet because the water level drops when the pump is turned on.
However, the static water level information tells me that the water levels were high in
1985, so the pumping level would be higher than it was in 1990.

Based upon this information, the total dynamic head would be at 79 feet, which includes
the 67 foot pumping level added to the 12 feet of friction loss. In analyzing the pump
curve for the North Well, all of the above-described factors indicate that the pump was
designed for maximum efficiency. In the case of the North Well, this would be a
maximum efficiency of 83%.

Additionally, in 1985, based upon my calculations, the pump was pulling 140 horsepower
on a 125 horsepower motor, which is a 12% overload on that pump. It is possible to run
a motor at an increased horsepower with increased electrical load, and with older motors,

this is often done up to a general maximum of 15%.
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34.

Regarding the North Well, in 1990, the field exam showed that the North Well could
divert 3,246 gpm. Based upon the hydrograph, the water level in 1990 was at
approximately 51 feet.

In 1985, the static water level versus the pumping level was roughly 47 feet, according to
the hydrograph and my figures. In 1990, the difference is roughly 49 feet between the
static water level versus the pumping level. This tells me that the drawdown is
approximately 48 feet in the North Well.

By using the same drawdown of 48 feet, the lower water levels, as indicated on the
hydrograph, would increase the pumping level to 100 feet. My calculations indicate that
there would be 4 feet of friction loss. The total dynamic head would be at 104 feet,
which according to the pump curve, would produce the 3,246 gpm that was measured.
Additionally, based upon my calculations, in 1990, the motor was pulling 144
horsepower on a 125 horsepower motor, which is a 15% power overload, and within a
range I have observed in my experience.

When PumpTech worked on the North Well in 2003, my understanding is that they
indicated to Ralph Isom, who was operating the farm, the pump was running at a 15%
overload. This is consistent with my calculations.

If we consider things in 2003, there would have been 26 years of wear on the bowls
because the pump was originally installed in 1977 based upon the well log and the serial
number of the original North Well motor. When the bowls were pulled in 2003, my
understanding was that the bowls were worn.

2001 through 2005 were drought years according to the hydrograph. Based upon the

hydrograph, the static water level was approximately 75 feet. If we take the 48 feet
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drawdown figure calculated above, and compare this to the hydrograph, then in 2003, the
pumping level would have been roughly 123 feet, and the pump was set at 130 feet.
Based upon the pump curve, it is clear why the well was no longer producing.

Given the problem, it seems obvious that something had to be done, and my
understanding is that the lessee of the Isom property, Ralph Isom, requested that
PumpTech inspect the pump and see what the problem was.

Based upon the information provided to me, in 2003, a ten-foot extension was added to
the column, and a suction tube was added as well. This was due to lower water levels,
and the changes were made in order to get the pump in water that could be pumped.
Additionally, the bowls were changed to a single-stage National E18HC in order to
restore the pump to its historic pumping flow. Attached hereto as Exhibit G is a pump
curve for these bowls with my notes on them.

With the new bowls, at the 2003 pumping level of 123 feet, and take the new pump
curve, and a friction loss of 14 feet, this would result in 137 feet of head at 5900 gpm.
This is close to the 5,664 gpm that the North Well originally produced. Attached hereto
as Exhibit H is a pump curve from PumpTech with their notes that shows that they
designed it to pump 6100 gpm.

Because the pumping level was at approximately 123 feet, with a total dynamic head of
137 feet (taking into account friction loss), the total horsepower would need to be 254.
The motor at the North Well is now 250 horsepower, and this was needed strictly because
of the increase in pumping level. The horsepower did not increase what the well could
historically produce. It was increased, due to the increased pumping level, to restore the

well’s production to what it had produced previously.
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Recent measurements indicate that the North Well, measured in May of 2011, is
producing 4340 gpm. It is likely that the North Well needs to be investigated again to
determine what may be causing the decreased output.

Regarding the South Well, it was also changed in 2003. Based upon American’s records,
the pump was pulled in July of 2003, and because of a drop in water levels, a stage was
added to the bowls to overcome the increased head of pushing water up the column in
order to match its historic diversion rate. The additional stage, because of the lower
water level, also required an increase in horsepower to 200 horsepower.

Originally, the South Well had a single stage 16FHH bowl assembly. It should have
produced nearly the same as the North Well, and based upon the actual measurements,
the South Well discharged only 260 gpm less than the North Well in 1985.

The reduced diversion amounts in 1990 for the South Well track with the reduced
diversion amounts of the North Well.

There is one difference between the North Well and South Well, in that the South Well
had a 100 horsepower motor as opposed to a 125 horsepower motor in the North Well.
Because of this horsepower, on the pump curve, the trim would likely have been a “B”
trim, which means that the impellers would be reduced in size in order to allow the 100
horsepower motor to run without failure. The motor was also a Westinghouse motor,
which in my experience, will not handle too much of an overloaded. Based upon this, the
B trim at 100 horsepower would have produced the 1985 measured amount of 5400 gpm
at 60 feet of head.

Based upon my review of the Field Reports and pump curves discussed above, I conclude

that the 2003 pump work restored the historical outputs, and that the pumps installed in
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1985 were capable of delivering the 24.66 cfs measured and recorded in the 1985 Field

Report.

DATED this __2Z) _ day of June, 2011.

Eric Staley i

SUBSCRIBED AND SWORN TO before me this QH 1 Ir\day of June, 2011.

"//Euk /4 Qat[t\uliC Lor

Notary Public for I
Residing at 1N Lﬁ! 5 , [daho

My Commission Expireson |- 2 % - 2Ol Y
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CERTIFICATE OF MAILING

I certify that on this ﬁfé‘ day of June, 2011, I mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

Original to:

Nick Spencer

Idaho Department of Water Resources
PO Box 83720

Boise, Idaho 83720

Copies to:

Paul L. Arrington

Barker, Rosholt & Simpson, LLP
PO Box 485

Twin Falls, ID 83303

James P. Speck
Speck & Aanestad
PO Box 987
Ketchum, ID 83340
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( ) Hand Delivery
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( ) Hand Delivery
( ) Facsimile

( ) Overnight Mail
( A/Email
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Robert L. Harris, Esq. l
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Annual Report for C 81529 Page 1 of 1

No. C81529 Due no later than Jun 30, 2011 2. Registered Agent and Address
Annual Report Form (NO PO BOX)
Return to: ERIC STALEY
SECRETARY OF STATE 1. Mailing Address: Correct in this box if needed. 1970 HIGHLAND AVENUE
700 WEST JEFFERSON G. ). VERTI-LINE PUMPS, INC TWINFALLS 1D 83301
PO BOX 83720 ERIC STALEY e
BOISE, ID 83720-0080 PO BOX 892
TWIN FALLS ID 83301 3. New Registered Agent Signature:*
NO FILING FEE IF
RECEIVED BY DUE DATE
4. Corporations: Enter Names and Business Addresses of President, Secretary, and Directors. Treasurer (optional).
10fﬁce Held Name Street or PO Address City State  Country  Postal Code
SECRETARY NANCY STALEY P.O. BOX 892 TWIN FALLS ID USA 83301
PRESIDENT ERIC STALEY P.O. BOX 892 TWIN FALLS ID USA 83301
5. Organized Under the Laws of: | 6. Annual Report must be signed.*
ID Signature: Eric Staley Date: 04/14/2011
€ 81529 Name (type or print): Eric Staley Title: President
Processed 04/14/2011 * Electronically provided signatures are accepted as original signatures.

http://www.sos.idaho.gov/servlet/TransformXMLDoc?URL=%5C20110414%5CXMLPO... 6/15/2011
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e >
: : STATE OF IDAHO ;
DEPARTMENT OF WATER RESOURCES ~ S4~7037

BENEFICIAL USE FIELD REPORT FAGE 1 OF 40
Y- 7037 G

Permit No. 3¢~ 713&

1.. Owner: ler Farms  Tne ! -
e PECEYE

Current Address: _Po. 3sx 3Gl fAv‘cn. Td ey

2. Accompanied b: Ward Rell v Hég/?é g5
3 ed by: avd \je EXAM. DATE:
Address: _ P o. 8¢ 1 Phone No. _garmas i Wa 7
Relationship to Permit Hoider: _s. meTe
. »
3. SOUrce; _ Naenduw ader '/f,iq Lot River tributary to L WA X
4, Well/Diversion* - Motor ' Maotor Pump Pump Serlal No. or
No. Make HP Serial No. Make Dlischargs Size
COP W ) .
| 7)) mw Wetlmbuce | 102 21 38 | Bwhley |f200%0%
well %%, e 128 |&ATs 2601 | Qlavera Y-77-7/337

el GE 710 ) 2ao _ |EDT 21518 L“eg:&l-f A
Ceop
] well & us mova Img] s2s  l¢ 295¢-02-272 | Tohwihn | /0"

*Code with points of diversion, system diagram & photos on reverse side. Disregard if only one.

5. System Description (As oparating at time of measurement. Indicate pressure, number of sprinkiers, etc.)" Le

Co, well S — ebell puimp manialine -Awdiw&q& ady Trlonot Dited - ot i Uitoe o2
” * L] & h #” Ll

Loy well Yoz v ~Egr [ide ot 5
G wel [§2 " " CT N “ Puvate =t
Gw wel 217 " ' cos o " Puvete ol 'L
Callb, |
6. Msasurement Equipment Type Make Model No. Serlal No. Size Date
agle So.e Mete- Daetenel L7e w473 |o-Bg
S8 _Aunaleae Dieterct | 757-3i06 | Qlisg 2"
402" Bnnubar Deterce ) 7T517-3-s ) 1Anee  Jma’
T Oqueleor Dielerict. §17-3ib " 191136 7.98/

7. Measurements O Additior‘\al data/computation sheets attached

HeB3 Lt " (2" gnnubor g, 12%" (A Cipe
#4e 49" o 1225 GQuautber /3¥"1L&e
#i82 _ 0bly’ with 3 Lutall (fue

#217 20 o 798/ Guie, v Iosgucte-

8. Point(s) of Diversion: ' indicate Method of Determination
ident#| %| %| V| Sec.| Twp.| Rge. Survey Int tion tiom Known Corner County | Remarke
#4981 NE|SE 3 [ 4N | z6E : Y Y
4 402 PE Juwlsw] 34 | sw | 2Le He
£z velsewr] z [ 20 | 2ce e
Hz17 Sebw] 2z ]2 126 i o e
9, Irrigation - give acres served by system at time of exam.
Place(s) of Use: indicate Method of Determination
NE I/4 NW1/4 Sw 1/ SEI/4
Twp.| Rge. | Sec. [EmTwwlssvilcva fevalmiRlwie [5Evs [Eve [wialswAlsor eve [wmpwiafe/s] _ Totals
8N |26E [ 29 |36 |46 140 |4 06 |F0 |40 g
S | Fi| Ao Go 6o [ 4o lao (40 Les |40 |40 |ao |4y A6 |40 |40 &2q
to_ |39 34 140 {40 4o [40 [32139] St
22 Goluy Jeg |40]4aulby fby ey 22 ¢
F «icJan lao 149 o 33 (aplec 9] 392
Total Acres LTS5




- 3¢ 13037 —
10." Otherwater rights on .. > ands It ;4-,-1'/14&.0/Lw('/.z‘ﬂ.z,/ 73 Ph\uz 2 OF 40 ___
11. Other water right diverjed ffom same p.d.

12. Diversion and Defivery System Diagram: Indicate all major components and distances bstwesn compo-
nents. Indicate ditch size/pipe I.d. as applicable. indicate on systems with measurement port the
distance between the port and the nearest component/pipe bend/restriction both upstream and
downstream, and the Inside pipe diameter at the measurement port. On muitipie diversion systems
indicate how diversion systems are connected.

| [HA | EHEN N
T IS REE|
/] 1
. i T
N 111 L
[]
2] 12 s
" n Liy!
» A v
Aerial Photo of Place of Use Allached
13. 1 Photo of Diversion & System Attsched 0 A Ma of Imigaled Acreage Atiached
14. Remarks _Wells ¥ Y charge 1y Tilond Difch by Eart-Side Dtk to Big Lot River

o Moanses ditel tp Rolivewinn 588/e18 avd /301 o prrunte olitohes wite
Faclwrdivni b Lenegy Suileoms cobee L baed fives.

15. Regommended Amendments
Change P.D. as reflected above {3 Add P.D. as refiected above O wNone

O Change P.U. as reflected above Add P.U. agrefiected above<r O other
16. Examiner's/Consuitant's Signature Date
Consuitant's License Number

IDWR Director's Authorization to Conduct
Beneficlal Use Examination

Date CONSULTANT SEAL

Ir B
\
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Form 219A 7w

2/84 STATE OF iDAHO

DEPARTMENT OF WATER RESOURCES 34~7037

BENEFICIAL USE FIELD REPORT PAGE o ? OF_ f,o,
Z4—=1eIT-
Permit No. B==7+&E

1. Owner (rare Farms e Phone No. 527~ ¥903
Current Address: £0, 3oy Ay T E3213
2. Accompanied by: ___tuil\avet Relf EXAM. DATE: R Auy €S
Address: __SAME Phone No. _2g7-§%03
Relationship to Permit Holder: __ OQwwen
3. SOume:me«.—/ m tributary to _#H-ﬁvwer
CUNDWATER RED IVERSLONS !
4, Well/Diversion® Motor Mator Pump 'Pump Serlal No. or
No. Make HP Serlal No. Make Discharge Slze
| pepiy SEE G& s | 7S TVT {0218 dr. 2"
®on
sy 6§ :v’:'hge GE /s | SO R Tso%0iz | worthimahy, Y7P 57306
| penw Tt e o | Mo CKT 32N | Twhwitey | PEIFSCC
| feLis B 301 us  s2o0 § 0O CtooFi8 & Johuston | 7814102 N
5€£ _rPAcE 2
*Code with polnts of diversion, system diagram & photos on reverse side. Disregard if oniy one. ,
4.
5. System Description {As opsrating at time of measurement. Indicate pressure, number of sprinklers, etc.) 7(
A S Muns e Ditzh 75 Fuote Aol "
Boeliv 4 618 4 " * " *

" i

Cedo 4 4/3101

Hamlu o _privade ditd. ov iriy A fyptn ot laesl,

ol Sy lefpog

~

6. Measurement Equipment Type Make Model No. Serlal No. Size %':::‘
Flame farstot] | Tapsthy | - S ES
Weiv Cipollth | - - - 4!
Ftane Parshall zg_:‘g?;fr/ - - Jo u

7. Measurements /09" pue, 36" forsbasl flaae

O Additional data/computation sheets attached

= /3.7 ofz

. L.5% e 4’(.@/&!—! wew agrﬁ/fd-wgé Podisertiing 145 301 Zo.82
Ao - pper 30" ém(kal( Elume  beloy Peliveirn v % y 30/ /0 00
_D‘Ml CMherTy 10 .82
8. Point(s) of Blverstess Ao sex 2ade » 2 Indicate Method of Determination
Ident#] %| %| %] Sec.| Twp.| Rge. Survey Inlonnauomam } county | Remarks
#5% hwlselse]l 2 | AN | A& ' v of Bt
op |wwlselse) 2- | IN | 2L Lufie
ba [Swiseluw] 132 | 3N | 2Le SRR LR o He
Ao St leed o) (R N 1268 utie.
Dith ws] 2o | 4n 12eE Muwsey DTN _FRos By, co RIvEr P
9. Irrigation - give acres served by system at time of exam.
Place(s) of Use: Indicate Method of Determination
| NE 1/4 NW 1/4 SW 1/4 SE1/4
Twp.| Rge. | Sec. frwTmalwralseys heira wivalswe Jsei7a e [wva i os/a eva imajswafseva]  Tolals
IN_ 1266 14 39 |36 |40 {40 |40 (40 |40 |40 75
25 139 4o |G Lo |40 V%0 | %0 4o |90 1490 (40 | 40 4o | o ﬁi
6 139139 [ lup 4o ldo 1321489 | 31l
22 (Aol4qv |20 (X0 |4 (40 | Y (40 320
23 50 |24 |4¢ {40 |40 TS |39 140 les |% | 372
Total Acres —YEEEI82
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10 Otherwaterrights on lh}i;;a—s éﬂiﬁé’l&ﬂe&&@ﬁ— ] j;z 4 OF 40 —
11 Dtl'ie}ﬁa'_ﬁa?j'lg'ht _d'lvarf'ed'_f;' wm same p.d. Reegieprious sndec 347037

Coe . R .

12. Divenion and Delivery Sysiem Diagram: Indicate all major components and distances between compo-
nents. Indicate ditch slze/pipe 1.d. as applicabie. Indicate on systems with measurement port the
distance between the port and the nearest component/plpe bend/restriction both upstream and
downatream, and the Inside pipe diameter at the measurement port. On muitipie diversion systems
Indicate how diversion syatems are connected.

ScE ANALHED MAp

/
Aerial Photo of Place of Use Attached
13. [ Photo of Diversion & System Atiached A P ted Aoras Ak
14. Remarks Prwp o e i 75 b LU Vnwl\{f

£29

.

15. Recommended Amendments

Chenge P.D. as reflected above [0 Add P.D. as reflected above O None
(1] Change P.U. as refiected above / Add P.U. as reflected above O other
16. Examiner's/Consultant's Signature ' C Date [ Zap (385

Consuitant's License Number
IDWR Director's Authorization to Conduct
Beneficlal Use Examination

Date CONSULTANT SEAL

SEp21 1
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2/84 . STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES .
BENEFICIAL USE FIELD REPORT 34-7037
2. PAGE S OF 40

Permit No. _—S4—~"jor7-—

1. owner _Crater Tarmg  Tne Phone No. 527~ {903
Current Address: _B0. Bax B Areq T FZ213

2. Accompanied by: __Mv il Retl EXAM. DATE: _§ Au, 13&1
Address: SAM Phone No. -

SAME __
Relationship to Permit Holder: o & NETR

3. Source: _Trivate Dl  Goa }—Corhorees tributary to
R0 PRIUATE DMt GARouNT WATETR. RED)V/EESWNS

4, Wel/Diversion® Motor Motor Pump 'Pump Serlal No. or |
No. Make HP Setlal No. Make Discharge Size
Revweasm 592 | Viskacl™ | 100 00752/ a0l | Woilting) /4 H# 220
HZ nolouse | 250 N7CAGS2Co | Phuiten | s0”

- Wty boues | 2570 62U ALe0E (Thnton | TY et 102

ot famt  HALs | Us tou ) ton 59 1-gf 210 LTahwiln
L2z ¢

*Code with paints of diversion, system diagram & photos on revarse side. Disregard if only one.

5. System Description (As operating at time of measurement. indicate pressure, number of sprinklers, etc.)
Renlvepsrons Flom PRIVATE DiTert /PoMd _To toVera lt witt, Spanblas

Callb.

6. Measurement Equipment Type Make Model No. Serlal No. Size Date

Z@ MeAiypesevy De TR IVERS 1001 Pewars_DArzh

7. Measurements O Additionat data/computation sheets attached

NoO mE EMENTS MADE tDom m N IR ATE

Aesisa
+

8. Point(s) of Divassian: Indicate Method of Determination

Survey Information from Known Comer County | Remarks

Ident #] Y| ¥%| %| Sec.| Twp.| Rge.

defeqe ISElsc (el /5 | 30 | 2L€ Fetle
Aos |sevwlsw] 23 13N 2. E &Aﬁ
#H/ bE|uElnel 22 2N |2cE 4.

Irrigation - glve acres served by system at time of exam.
Indicate Method of Determination

NEVA | NWiZd ] Swi/a SEI/4
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10 Otherwater rights ovt. ) lands Sew  Firir Pice AGE 6 OF 40 -
1! ‘OtherWwater right diverted ffom same p.d.

1 H \

12. Diversion and Delivery System Diagram: Indicats all major components and distances between compo-
nents. Indicate ditch size/pipe i.d. as applicable. Indicate on systems with measurement port the
distance betwasn the port and the nearest component/pipe bend/restriction both upstream and
downstream, andithe inside pipe diameter at the measurement port. On muitiple diversion systems
indicate how diverelon systems are connected.

13. [J Photo of Diversion & System Attached

D Aerial Photo of Place of Use Attached
or Map of Irrigated Acreage Attached

14, Remars___SEE _Frem_HAee

15. Recpmmended Amendments
Change P.D. as reflected above [0 Add P.D. as reflected above C] None

O Change P.U. as reflected above I:dd P.U. as reflected above O orher
16. Examiner's/Consultant's Signature ¢4 Ll/e Zﬂ"- Date _ﬁ#m—&—
Consultant's License Number

IDWR Director's Authorization to Conduct
Beneficlal Use Examination

Date CONSULTANT SEAL
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Gmail - FW: Isom Farms 250 HP Deep well Page 1 of 2

G ivl I E Mike Telford <telfordsunvalleyseed@gmail.com>

FW: Isom FarmsZSOHP Deep Weli
3 messages

Kolby Cazier <kcazier@pumptechco.com> Wed, Jun 1, 2011 at 10:41 AM
To: telfordsunvalleyseed@gmail.com

WL 05 9y
DEPARY,
ME
WATER RESOTJEggS
From: Kolby Cazier [mailto:kcazier@pumptechco com]
Sent: Wednesday, May 25, 2011 11:25 AM

To: 'telfordsunvalleyfood@gmail com'
Subject: Isom Farms 250 HP Deep well

Mike,
the pump is set 140' deep,
design conditions is 6100 GPM @ 125'TDH

it is on a 250 HP motor, | have included a pump curve and also a deep well installation sheet.

if you have any questions please let me know.

Thank you

Koiby Cazier

PumpTech Co. Inc.
PH: 208-529-6868
Fax: 208-529-4332

E-Mail: kcazier@pumptechco.com

https://mail.google.com/mail/2ui=2&ik=219ff7052e & view=pt&search=inbox&th=1304c17... 6/1/2011



Gmail - FW: old bowl pump curve Page 1 ot 2

G i "l I l Mike Telford <telfordsunvalleyseed@gmail.com>
FW: old bowl pump curve /o 200 /V’%L(f%
messages L Vitles
Kolby Cazier <kcazier@pumptechco.com> Wed, Jun 1, 2011 at 10:41 AM

To: telfordsunvalleyseed@gmail.com

From: Koiby Cazier [mailio:kcazier@pumptechco.com]
Sent: Wednesday, May 25, 2011 4:13 PM

To: 'telfordsunvalleyseed@gmail.com.’

Subject: FW: old bowl pump curve

From: Kolby Cazier [mailto:kcazier@pumptechco com]
Sent: Wednesday, May 25, 2011 4:13 PM

To: 'telfordsunvalleyseed@gmail.com.’

Subject: FW: old bowl pump curve

From: Kolby Cazier [mailto:kcazier@pumptechco.com]
Sent: Wednesday, May 25, 2011 3:49 PM

To: 'telfordsunvalleyfood@gmail.com'

Subject: old bowl pump curve

Mike,

this the attached is the pump curve that | believe was existing. All this was based off hand
written notes in the file.

https://mail.google.com/mail/ 2ui=2&ik=219ff7052e& view=pt&search=inbox&th=1304c16... 6/1/2011



- /U@F‘(’k RV

"YOUR TOTAL PUMP SUPPLIER"

4444 So. Yellowstone Hwy,

=0
POMP

P.O. Box 51259 Phone (208) 529-6868
@Bf\] Tdaho Falls, ID 83405 FAX (208) 529-4332
i, COMPANY, INC.
o Date:
Written By:
13
Neme: Ralph Isom Uncle Charles Isom Farm
Location of Pump:
] o
Make of Pump: E18 HC
Serfal No.: 2K3-0405
Well Depth: 200"
Casing Size 1.D.:
Static Water Lavel:
Well Test:
Drivar: Electric H.P.: 250 Frame No.: Make:
Sodel: Serial No.: R.P.M.: Volts:
Upper Bry. #: Lower Brg. #: C.D.:
MRR: =~ VYem No: e
GEAR Drive: P _Bafior —— Framo No
Matle!:  Mekes—— SerdalWor —
NAEB: — — Yes: No: (v L [P S D S T s —_—
Discharge Head: Bese Dia: 14" column please RegisterDia: 20" Discharge Size: 12"
Tube Nipple Size & Longths note reduced to 12"
Hend Shaft Size: Length: K.W. Size & Length: Ot ar Water:
Length of Head Shaft from Top of Clutch to Top of Shaft: N
Calumn Total Length: Pump set 140' Col. Size & Length: 12" x 240" "sug!hihr‘rnper:
T:boSln&Lw_g_h: 2-1/2" x 1-1/16" x240" TubeRE orL O Shaft Size; 1-11/16" ShaftLlength: 240"

Shaft Threads Per Inch: 10 TPI

Moke Bowds: £1RHC National No. Stages: one Size OD.: Impeiler Dia:
Tube Stickup: Shaft Stickup:

Tube Threads Perlnch: 10 TPI

Sucioni . She: 2 Length: No. Thds. Per inch;
Stralner: Size: . Type:

Miscellancous: ] e By

get it _1 0' lower

{took off old pipe to




. . ’ e dr“'la\ w9'a’Q
. - Date October 1995 Ch ‘j”"a P FD /U Section 1110 Page 167
Supersedes April 1994 ’ ,
CURVE data

No. Eff EN.
Stages | Change MATERIAL | Change 16FHH 1770 RPM.
. IMP. — C.I. R SINGLE STAGE LAB PERFORMANCE WITH STANDARD
A B ! 2 ! MATERIALS. EFFICIENCY SHOWN FOR 3 OR MORE STAGES.
e I- ||'|e 2 -1 |IMP. - NI-RI -1 HORSE POWER SHOWN FOR ONE STAGE BASED ON 3 STAGE
BOWL - BRZ EFFICIENCY. CORRECTIONS SHOULD BE MADE FOR STAGES
3 L —BRZ. | -2 AND MATERIAL.
4 0 | BOWL-NIR. | -2
ONE () PUMP PERFORMANCE
STAGE  STAGES
LW
T . |Mp- DlA-
::::lj% : A =13.250
. 160 B =12.313
- C = REFERTO
N P FACTOR
A
AR £ 120
= x S0 a5
By s S OS
S L 8o - : 35
D / [w) TTTd M| ] S 80 )
< D <« 0T T |_|~ s 7 = LA i
< [ (og)e et etk
I T 7
3 MR % {63
5 40 u
u/} - P A L
9 - A
B
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- w
w
] - w
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Q
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L
L 25 3
w
20
L
0
0.
o 2
w 150
= =
O RG]
i
2 7
& 50
X
w
X
=
i
m
? s " 1
0 1000 2000 3000 4000 5000 6000 7000
CAPACITY - U.S. G.PM.
EYE AREA- 5Q. IN, - 78.0 IMPELLER WT. - LBS. = 36
WR? PER IMPELLER LB.-FT? = 6.36 ONE STAGE WT. - LBS. =650
MAX. NO. STD. STAGES - 5 ADD'L STAGE WT. - LBS. = 230 '
MAX. OPERATING - P.5.1. - 400 DISCH. - IN. = 12, 14
STD. LATERAL - IN. = 0.560 SUCTION - IN. = BELL
STD. SHAFT DIA. - IN. = 2188 BOWL CONN. _ FLANGED-COLLET
MAX. SHAFT DIA. - IN. = — ADD 14.5" PER ADDITIONAL STAGE.
MIN. SUBMERGENCE - IN. - 45
Cljl\'ts refiect typwal performance. refer to factary bor cerblicaton




[2K3-0405

Ralph Isom
1250 HP Deep well

Ahﬂf4g~ u:zllg\

(130 TDH |—

®

PERFORMANCE BASED ON
PUMPING CLEAR, FRESH
NON-AERATED WATER AT

NATIONAL PUMP

E18HC

P
85" F. MAXIMUM. COMPANY 1770 RPM
NUMBER
E?ngfzicy oFstaces |1 |2 I3 DESIGN BPH EFF.
NUMBER OF
AS FOLLOWS POINTS 21410
18TG. (] ) STG.
- ]
70
225 4 S
¥
I -
200 + -0 60 7]
Z e
6
b 1754 g -
i o 507
z o~
o 150 2 T
i W
o : w 40
=k S
g 1254k - =
o 5
100 + N i 305
W + N B il
s e : Cold e a
NN WRRRH kwuus Fw BNBRH N En 207
BB EEEs Sy ERARE ENNE Eanan aumnn uunn un -
A i o i i [ MO B -
1 1 [BRED LS NI DRI =]
: Rs Aaman mmann Emaan Eumnd EEAEE N 107
kb HIE DO D ] ) I =
I RN WA ; ; .
& 300.49p .$“4m r 54_3 J; L { -
g mar BB 0 DA I WO I R ) =
@ 200 -+ = = = . T ; =
14 | . - ¥ 1 i ]
O T [ b= - 1 v |
Q , " — - i i 4
¥ 100 + : T R — : —
é bt e 3l RS P i " ' = i T
] NN ] L N I I i ' i
I ; T ST T 8 B
0 T [ I i i I l” i T [ i
us.gPM. O 1500 3000 4500 6000 7500 9000
0 100 200 300 400 500
LITERS/SEC. I - 1 I L1 1 1 I | — | 1 I_ 1 L1 I 1 1 1 ' |-
DIMENSIONS | B |onerel & F G H o+ K L M N
INCHES 17.50] 644 | 15.00 | N/A | N/A | 081 ] 48 11.25| 13.88{ 1050 2.50 | N/A
PUMP DATA
IMPELLER: __ENCLOSED _ |BOWL CONNECTION: FLANGED
NO. OF VANES: 7 DISCHARGE SIZE: 12",14" .
THRUST CONSTANT; 26.5 SUCTION SIZE: BELL T sHf
LATERAL: 0.62" STD. TUBE: 35" ; NI
EYE AREA IN: 63.88 WR 2: _8.26LB.FT? _I_J,,. 1>
SHAFT DIA: 2187 |9FES 492 |§P56e 315 1B ';i.‘,a ' L|m
I" Lk}
|IJI' J
*THIS DIMENSION TO BE USED WITH NPSHR. PUMP INSTALLATION 6 K
AND SYSTEM MUST SATISFY BOTH VALUES. PERFORMANCE BASED * MIN. SUBMERGENCE H* ar2001
ON CAST IRON ENAMELED BOWLS AND BRONZE IMPELLERS. CVE1BHAPECY

NATIONAL PUMP
I"itco MPANY

178

1770
CURVES



Conipany:

Name:

Pump Data Sheet - National Pump Compan

Date: 5/31/2011

Pump:
Size: E18HC (1 stage)

Type: VERT.TURB CLOSED IMP

Synch speed: 1800 rpm
Curve: CVE18H4PSCY
Specific Speeds:

Dimensions:

Pump Limits:

Temperature: 180 °F
Pressure: 330 psig
Sphere size: 1.13in

Speed: 1770 rpm
Dia: 14.25in

Impeller:

Ns: 3047

Nss: 8706
Suction: —
Discharge: 14in

Power: —
Eye area: 63.9in?

— Data Point — 14.25in
Flow: 5453 US gpm 220
Head: 149 ft
Eff: 84%
Power: 244 hp 200
NPSHr: 371t
— Deslign Curve — 180 12751n
Shutoff head: 228 ft
Shutoff dP: 98.6 psi
Min flow: 1836 USgpm | o 160
BEP: 84% @ 5453 US gpm _:" —
NOL power: o
269 hp @ 6382 US gpm T 140
-- Max Curve --
Max power: 120
269 hp @ 6382 US gpm
100
{
\;3 80
60
60 1000
& 40
"
I 20
o
2 0 1000
Performance Evaluation:
Flow Speed Head
US gpm pm ft
6480 1770 117
5400 1770 149
4320 1770 154
3240 1770 164
2160 1770 181

/\)Dr%\\ Lo
20006

Search Criteria:
Flow: —

Fluid:

Water
SG: 1
Viscosity: 1.105 cP

NPSHa: —

Motor:

Standard: NEMA
Enclosure: WP-1

3000 4000
3000 4000
US gpm

Efficiency Power

% hp

71.9 267

84 242

774 218

67.3 199

50.1 191

Selected from catalog: national pump company.60 Vers: 6c01112C

" NATIONAL PUMP
COMPANY, LLC

Head: —-

Temperature: 60 °F
Vapor pressure; 0.2563 psia
Atm pressure: 12.51 psia

Size: 300 hp
Speed: 1800
Frame: 449
Sizing criteria: Max Power on Design Curve

6000 7000

6000 7000
L0S.

NPSHr

ft

46.6

36.7

30.6

26.5

225
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Form 219

6,86 STATE OF IDAHO 34-7037
DEPARTMENT OF WATER RESOURCES
PAG
BENEFICIAL USE FIELD REPORT E 10 oF 40
A. GENERAL INFORMATION Permit No ?)A\’ 03]
i owner 3598 (O yater FTacws Phone No 527~ €903
Current Address: @0 N %mx q\
2. Accompaniedby (& \}acd Bel EXAM. DATE _7 / S/ 0
Address. S 0uea® Phone No

Relationship to Permit Hoider

3 Source Gm&m&sr_ tnbutary to —

B OVERLAP REVIEW

1 Other water rights with same place of use

O Copies Attached

2 Other water rights with same point of diversion

O Copies Attached [0 Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1 Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe 1 d as applicable O Aiternative diagram attached

0P HOZ-
Q}M? &v\a..\
MO-.‘U\\»sQ
e :‘o Z’z;” Filow mete
AY
[ gl Z -+ 0% Zq
ConP 583
PUW\ e,
P I(——— |3I 4 ‘ +— \\(—9!
@ —
l l:\cauI:!MC&"-"
ﬂo'a,a.ﬁ.nfb L e e
SEP 21 1934
Scale: 1 =
2. O Copy of US G.S. Quadrangle Attached [J Aerial Photo Attached
Showing location(s) of point(s) of diversion and (required for irrigation of 10 acres or more)

place(s) of use (required)
O Photo of Diversion and System Attached -
(required for all but single household domaestic groundwater, and stockwater




System Description (continued)

-

M
34-7037
PAGE 11 OF 40

3 Narrative: Description (As oparating at time of measurement Indicate pressure, number of sprinklers, etc.)

%Jza f)xavvx 8 &‘«\S

g8s

4, 0008 S0 ol et S‘L‘,‘;Lem&wc/x‘\p‘\nh

[0 See Remarks on page 4 for continuation

Woell or Diversion
Identification No.* Motor Make Hp

Motor Serial No. Pump Make

Pump Serial No.
or Discharge Size

('DDP L\OZ~ /’rnem’m \25

EASSZ- LD
%@%B Avmca

V1 77-71337
Lo0P S83 |lemermlflet | (O (0T 20280 Beggl@.j Folrde @it o)

*Code to correspond with No. on map and aerial photo

5 Point(s) of Diversion: %EE Of"(o{(v\o_K iﬂ(au/»\ 1% AA""’\ Q¥5 olao c\\‘\"b\

clad syotens

ident. | Gov't.

No. Lot (Y| |% | Sec. | Twp. | Rge. County

AlogcvptN o

Method of Determinetion/Remarks

6 Place(s) of Use: Sq:._ Z\CQV"\ ¥ Q.uw\ (&S Indicate Method of Determination

NEY%

NWY

SW%

SE%

Twp. | Rge. | Sec. |NEe%|Nw¥|swii]sEv[new

NW%|BWY | SEV | NEVA

NWY|8W'% | SE'% | NE%

NWY|8WY SE% Totals

Do not use this space

ol



Do not use this space

34-7037
PAGE 12 OF 40
D. FLOW MEASUREMENTS O Additional Data Sheets Attached
1.
Calib.
Measurement Equipment Type Make Mode! No. Serial No. Size Date
$
2 Measurements: (nal (ﬁ‘ w )
3250 gpm oV i /18 Psea (&30? 402.)
Ln ~waimtine flow weker
Cock 583 20000 qem .or X107 gal /L.t
E. FLOW CALCULATIONS O Additional Computation Sheets Attache

¥ - » 7.23cfs
1. Measured Method Qc«oz NGRS 3“‘&‘/(%.‘&‘( QQ)C’"%‘:S = %z%.(—:mm 7.2%
Rger® (oo x ‘Osﬁ&ﬂb.uquc\(““?{m»\) T30S Sqprt §.u3 «b

2 Ailternate Method for Checking Purposes.

F PUMP EFFICIENCY DATA (Optional)

psix2 31= ft (2}
(3) . Flow rate

Discharge Pressure.
Total Head" (1) +(2) =

ft (1); Dynamic pumping level

cfs (4)

Water HP (3)x(4)<8B= {5)

Meter Input KW 3 6 x KH x CTR or
Meter Input HP. (6) x 1.34 = (7)

Panel Input KW Ave PF x
Panel Input HP. (6) x 1 34 =

MULT x PTR x N/ T= (6)

Ave Volts x Ave Ampsx 001732 =
(7) Efficiency’ (6)/(7)x 100 = %

(6)

G. VOLUME CALCULATIONS
1 Volume Calcuiations for Irrigation
Vir = (Acres Irngated) x (Irrigation Requirement) =

Von = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 =
V = Smaller of Vi and Vp =

2 Volume Calculations for Other Uses




34-7037

H. REMARKS AND OVERLAP REVIEW ANALYSIS PAGE 13 OF 40
. RECOMMENDATIONS
1 Recommended Amounts
Beneficial Use Period of Use Rate ot Diversion Annual Volume
From To Q (cfs) V (afa)
Totals:

2. Recommended Amendments
O Change P.D. as reflected above O Add P.D as reflected above 0O None
0 Change P.U. as reflected above O Add P.U. as reflected above O Other

J. AUTHENTICATION ’
Field Examiner's Name 'X'?Z'T?#’,CWQON ;M lg)’l?
Signature/,ij/Zﬁé C)w."/é(\’

Certification Date

CONSULTANT SEAL
Field Report Preparation Date

K. Licensing recommendation shall be prepared by an Idaho Department of Water Resources
employee on a computer printout attached hereto.



Form 219
8/86

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT
Permit No. 3 LE ~ 7037

Systam Description (continued)

34-7037

PAGE 14 OF 40

* Waell or Diversion Pump Serial No.

Identification No.* Motor Make Hp Motor Serisl No. Pump Make or Discharge Size
Wr— Well * S83 G.E. 160 |QWT 3 L2kK06 ggr\l\e\e‘i 4+ B20046¢%
€ lwel w402 ] G.& |25 [6ATS2L1T |Aurora | V 17-T1337
Slugell ® 182 | G.E. | 200 |EDTS1S13% [“MBCoer | & 4406060
Ll oell = 2171 [US.Mcborr | 125 |€2a54-03273] Tolnstan 1o dischorge
[-““"—Re “pD\UE’RS loN D
§ Mun Scép_D'(*‘cL - - - - -
P - mss| Ge 15 [TVT 0204 |Winthyeuth | 12" discharae
Y 6| G.E 5o |RKS 30a012 |Workkingbe | VTP -5 7300
g # 4] @€  |wo |ekr32nd [Tohnshn |HG - 43LL
i B30 (LS Hdvrs | 166 [ C1o0813F | Bnnshns [ # H 1qn2
N 4 2 |Wedindaowse| 250 | 1LALSOL  |Johnston 10" dischacge
P +# 592 \/asko:wox |00 [oo T80l |Wodthington |4 (4 HHW 220

# 1 |Westnahowe| 250 | L 7L ALS0LO% | Tohnston IY wioz

L Pond  w4es [0S Mo | 100 [RIE® [Towncten

*Code to correspond with No. on map and aerial photo

5. Point(s) of Diversion:

Ident. | Gov't.
No. Lot |Va| V% |Va| Sec. | Twp. | Rge. County Method of Determination/Remarks
‘E— 1’TSis";, NelsEMW 3 | av [26e |Rutte ws. C\%.Hay'/ov\ sde \v\sgec:fw‘om
e %404 selvwlsw | 3¢ [N [2ee [Bulte "
£ e nEfsw| 2 | 3N |2te | Butde "
T [Fan sefwo| 2 | 3nfate | Buthe )
]—T”‘WSS- -DwerRs\byk
DVTem Nwivw [Nw| 2 | 46 | 268 | Dutte | USGS qu/om SITE (NSPECTION
E #589% NWISE|Se| 2 | DN | 26E | TButte "
? EYRL NofSelse | 2 | 3 | 268 [ Rutte v
Z ® 4 swisw|Nwl (3 | 3N |2CE | Bulre w
R |®30 cwliiw{vw 13 | 3N | 26E | Rutte “
P sé|s€ [Ne| s | 3N |2LE | Quibe "
N [Fse2 sc|se|NE| 15 | 3N |26€ | Butke -
S e selvelvel 22 | 3N | 266 | Bulle w
BY.s swivefsw| 23 | 3N |2Le | Buthe "

Do not use this space




i & o e fee 4 coaas vl Athhbm sl e} n e e b e .-
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Note: To converr to gallons per minuce, multiply figures
shown by 448.8. To convert to Miners’ Inches muluply figures

- e e .

Te e . LN
. \
L e VI

34-7037 i
PAGE 15 OF 40

1
it
shown by: 38.4 for Colorado, 40 for California, Arizona, Mon- |
S 5.]| tana, and Oregon; 50 for New Mexico, Nebraska, Utah, 1daho [
et and Washington. \ i
: orshell Flume
’ ';j_‘ GAGE OISCHARGE 1N CUBIC FEET PER SECOND FOR VARIOUS THROAY WIDTNS GAGE
R = READING READING !
R 3 3 ] I "y 2 7, 3 1 5 6 7 s 19 1”2 15 20 | e— N
PN Inchea| inen tneh | tnch Foat Feet Feet Feel Feet Feet Feel Feel Feet Feet Feet Feat Feet Fasl Faet | Jnches
Cd =3
2 gis | 522 { a0 | vea {203 [ a7 | 420 | sas sas) 31 ] 1034 1230 | 1440 | 1601 | 2028 | 2008 | 2074 | 3925 | w8 | 743 ‘.:3\:3 )
8¢ | 534 | 10| 166 | 208 324 | 420 | sas 5 8,51 | 1039 [1268 | 1475 | 1681 | 2078 | 2463 | 3048 | qous | 87 [ sy il
87 | 548 | 1121170 | 229 | 302 [ 440 | S48 | 856 871 | 1095 | i2.08 1500 11722 214 | as2z | 9nas | e s | e vl
8| sse | L1s | 174 {228 | 3.29 | 450 | S.61| 671 | 0.9 | 1010 | 1328 | 4346 | 1763 } 2173 | 2582 | 3193 | 4211 ] W8 | ay LI
834 ] .57 | 17| 10 [ 293 | s.a7 ] 460 | S74 | e8| 035 { 1138 | 1359 | 15.02 | 16.04 | 2225 | 20.42 | 32.47 70 PR
Bl Bt Bl el . 2 AR AR S|
(1% 584 120 182 | 238 | 354 4.70 8.86 7.02 9232 11.62 13 %0 16.18 1845 227§ 27 03 33 42 44.00 St 04 '{
834 | 597 [ 1.2a | tes f 243 [ 362 | 461 | ss9| 717 | 9s3a | 11es [1422 |16 |18.87 | 2320 ) 2764 | 340 | 458 | 73| 3w
8 | 610 | 126 | 190 J248 Jo70 ) 491 | 12| 733 | 974 [ 1214 | 1453 [ 1692 |1929 [ 2380 | 2828 | 3494 | 4so0s | 73 | 8%
814 | 623 | 120 [ 194 [2s50 [a78 | so02 | sas | 749 | 998 | 1240 | 1985 | 1729 |17t (2032 ] 288 | 3871 | 4730| 74 | w%
e .36 131 | 198 | 258 {388 | 512 | e3s| 765|106 | 1287 | 1547 [ 1766 2014 | 2485 | 2930 | 3648 | 4a.42] 75 | 9 ,
-3 N T R - ) T TR T
94 | @49 | 104 2.02 {283 | 393 | 523 | 32| 7.81 | 1038 | 12.94 | 1548 | 18.04 |30.57 | 28.38 | d0.14 | 3728 | 4e15 | g8 | ey 405
814|882 | 138 | 206 |2.88 | 400 | 524 | 668 | 7.97 | 100 | 1321 | 1502 ) 1642 | 2001 [ 2592 | 3077 | 98,08 | sea9 | J7 | 94 ,‘—:fi:l!
0% | 678 | 129 | 2.0 [ 274 | 409 | 844 | 673 813 {1081 | 1348 [16.08 | 1882 | 2140 | 2048 | 2142 | 3085 | sn24 | 79 | 9 -.ﬁ;'v; i
‘o4 | 889 | 142 | 204 | 2.83 | 4aa | sss | 893 830 1100 | 1976 | 1648 | 1920 |21.91 [27.00 | 32.08 | 3088 | 8228 | .79 | 9in :‘,r;(_; 45
9%g | 702 | 145 | 218 | 2.88 | 426 | sm6 | 706 | 8a4s [ 1123 | 14.04 | 1881 [ 1959 {2230 {2755 | 9272 | 40.48 | 3336 | 30 ! 9% ._—-*..gle
edee] | ] ] - . YO BRORE Bt .
oy | 716 | 140 | 222 {290 | 434} s27 | 720 | seafuras | 1432 [1728 [1999 2z |20y | 2397 4326 | sea3 | 81 | 9 '
917 | 730 [ 130 | 227 {296 [ 4az ) s | 734 | w93 | 170 | 1460 | 17,49 2039 (2326 [20.67 | 3403 | 4209 | 3551 | 82 | sy
933 | 740 | 1sa | 231 [202 | 451 | 600 | 748 896 | 11.52 | 14.88 17,83 | 2079 |23.72 {2922 ) 3470 | 4291 | ss38| 33 | 9n |
104 | 757 | 188 | 295 {307 | 458 | 611§ 762 | 943|125 | 1817 [ 1007 |2109 {244s | 2979 | 38.37 | 4374 | S7.69
107 | 77t F 159|239 [3.43 | 467 | 622 | 776 | 930 | 1230 | 1545 | 18.52 | 21,50 | 2464 | 30,36 | 96.04 | 44 87 | 5279
wvped i fem =] - . . .- | e - N R
100 | 788 | 162 | 244 | 3.0 {478 | 633 [ 791 sas | 12,61 | 1578 |18.87 }21.99 2511 [ 303 | 3873 | 45.42 | ss.90 '
107y | 200 | 165 | 2.48 {224 | 484 | 644 | 205 | 9.65 ) 1234 | 18.0¢ | 19.22 | 2240 |25.58 | 3051 ] 3741 | 4627 | 8102
1005 | .814 | 168 | 2.52 | 349 | 492 | 658 | a19 [ 982 | 19.07 | 1633 {1987 | 22.02 |26.08 | 32.08 | 38.10 | 47.12 | 814
109) | 820 | 171 | 237 [3.95 | s.02 | ees | s34 | 10.00 | 1331 | 1882 |19.83 | 23.24 {2634 {3268 | 2680 | 4790 | 8328
1013 | 843 | 174 | 2.61 |(3.41 [ S.01 ] 680 | 843 | 10.07 | 1355 | 16,52 | 20.29 | 23.66 |27.08 | 2027 | 3930 | 404 | 8442
- —-— . LU b Y .0 - . -—
4 ap | oq) | 888 | 177 | 286 {346 | 518 | 682 | 863 1035 | 1379 | 1722 |2085 | 24.00 | 2750 | 238 | 4020 | 49.71 | 65.57
_4 2 |y w72 frstfaro 352 [ s28 | 703 | s78 ] 1053 | 1400 | 1752 | 2001 }24.50 |2799 [3446 | 4291 | s059 | 66.73
- 9 114 187 1.84 .78 3.59 537 718 893 18.71 1427 17 82 21 38 2493 [ 2848 33.06 41 63 51.47 67.09
s [y |osoz Jaer | 279 [364 [ s46 | 727 | 908 | 1088 | 1451 | 1803 | 2075 | 25.36 [ 28.87 | 35.67 | 42.35 | 5236 | §9.07
. ,} 95 | 113g | 916 | 190 | =84 1270 | 555 | 739 | 923 | 11.07 | 14.76 | 18.4¢ | 22.02 | 2579 {2947 | 3627 | 43,07 | 8325 | 70.24
- . "—q— - R - e PR BRI - -~ — — - - -
Jas b 11ve | 931 | rea | mas ars | sea | 751 | 838 | 1126 | 15.00 | 1875 | 22.49 | 26.22 | 29.97 | 38,03 | 42,00 | s4.28 | TU.43
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section 1110
oate0 DEGEMBER 1981

SUPERSEDES PAGE 632

DATED APRIL 1978

TOTAL DYNAMIC HEAD-FEET

PAGE QwN ]

Verli-Line pump

MAX. SPHERES - 1-3/4 Chg. Effic. No. of No. of
IMP. PATT. NO. - 16FHH As Follows Points % Stages
Lower 2 1
200 BOWL PATT. NO. - 16FH4 T~ 3 5
0.D. BOWLS - 15:3/4 K =31.5[ . 0 3
0.D. SUCT. BELL(opt.)18-3/4 |[Raise
160 30
V.
25
120 20
>/ { 80%
= Nt 1] 85%
- A1 86% \\
(B ] 85%
80.H BEA-S4 a. o
* - 80%
83% : i
i r 4
,_ i { 83%
4 w
: ;
[] []
g g
0 0 - - 150
RS > = = =
B) 100
7/ 3
I 50
0 1000 N.ooo 3000 4000 5000 6000 7000
L&B-PC-1690 | CAPACITY-G.P.M. 9PC-119465
: m
Lo (9% /985
STAGES REQUIRED @ - 13.250
FoRApPLIcATION | | @) - 12313 AURORA PUMP
STANDARD CuBve © -REFERTOFACTORY | A UNIT OF GENERAL SIGNAL
FORMANCE Of P 0O BOX 1300 s CITY OF INDUSTRY. CA ° 1749

PERFORMANCE ONLY.

16FHH SERIES 1110 |

N.P.S.H.

N.P.S.H.

=
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L

frorm— State ¢ ' Ideho ,Ig',} ; ‘-' ) [ R
USE TYPEWRITER O t of ' ater Resour - I
| BALLPOINT PEN ~ ~ Department of :ater ces i R
WELL DRILLER’S REPORT
State law 1equires thut this report he filed with the Director, Department of Water Resources within 30
days after the completion or abandonment of tha veell, Dep~t ..

ELL OWNER 7. WATER LEVEL T

1 WEL - W ,’,.,-J i

Nnmew.m__
Address__gz_aé_,d‘_'_ééé(p____-
Owner's ermit No. 36‘ — ,7é 3 7

Static water level _/._ . feet below land surface i !
Flowing? (00 Yes @No GPM.flow___
Temperature_f °F. Qualny .

Artesian closed-in pressure ____ psi.

Controlled by [ Valve 01 C2p 1 Pluy

2. NATURE OF WORK
ﬁﬁw well 0 Deepened O Replacement

O Abandoned (describe method of abandoning)

8. WELL TEST DATA

O Pump O Bailer O Other

Discharge G.P.M, Draw Daown Hours Pympad

3. PROPOSED USE
O Oomestic E{mm O Test  [3 Other apecity type

O wuncipal 0O ndusma O Swek O Woste Disposat or
injection

9. LITHOLOGIC LOG

4. METHOD DRILLED

Ale O Rotory 0O Dug O Other

e
Hole Depth ;. Water
Diam. | from | To Matena! Yes i No'
Qla | 2 » 4 ——

2 /af% .

857 /25 Z e :/{/0'.7_&14;&// -
2L 251F Qzpnsl 7 4 &=

5, WELL CONSTRUCTION

Diameter of hole g [0} inches Total depth _AZZ_Ieet

e iaWlyi by Yot 4 &
421421 7 Grentlf C

> Lo g 7

Casing schedule: 2 Steel O Concrete
Thicknass Dismeter From To
. 23/2 inches 20 Inches +_/__ teer [T/ fem
i inches inches foet feet
— .. Inches inches feet _ feet
e .__. inches inches _______ feet feet
e inches inch —  feet feet
Was casing drive shoe vied ? EsYn S(&o
Was a packer or seal used? es N
Perforated? E/ Yos 0 No
How perforated? actory O Knife Q Torch
Size of pedorat:on’ inches by _2A_ inches
rom To
; 9 QQ per'omtions \i} fest / ésﬁ‘ feet
_ . perforations feet feet
perforations feet feet
Well screen instalied? Oves o
Manufacturer's name
Type ModelNo. ___
Diameter.__Slot size ___ Set from feet to feet
Diameter __ Slot size___ Set from fest to feet

Gravel packed? (3 Yes No Size of gravel

Placed trom. foot to fout

Surfocs seol dlp’h_&_' Moaterial used 1n seal {3 Cement growt
Q/D Puddling cloy B %l cuttings

Sesing procedure umed Sty pt [ Temperery surfoce cemng|
B Tverbore 1o weal depth

L /V!_%_L;_V% Sac&i_, T

o. LOCATION OF WELL

Sketch map location must agree with written location.

N
Vol
..-.,:_--.--.!--. cuhd Nome
w ‘—x'l:— ﬁ——: 13
beredeoclomafens Lot No. Block No
: H
County / m

10.
Work started .&/L-’z&_fmished 2 - 23’“ 2‘

11. DRILLERS CERTIFICATION

Firm Name Firm NOEJ
Ll oy, oS4t oo..f__Ué

Signed by (Firm Officral)
and

orator) < ’ﬂ

. ———

SN, R.&é__li/{l

USE ADDITIONAL SHEE‘I%LFNECE&ARV‘ FORWARD THE WHITE COPY TO THE DEPARTMENT
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Depth to Water
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ks

ECEaLE = o

AND SYSTEM MUST SATISFY BOTH VALUES. PERFORMANCE BASED
ON CAST IRON ENAMELED BOWLS AND BRONZE {MPELLERS.

“ MIN. SUBMERGENCE

®
PERFORMANCE BASED ON E1 8H C
PUMPING CLEAR, FRESH NATIONAL PUMP
NON- AERATED WATER AT 1770 RPM
85° F. MAXIMUM, COMPANY
CHANGE gg"g?ngs 1 12 13 DESIGN IG.P.M. TDH BPH EFF.
EFFICIENCY  [SESRABEl.
AS FOLLOWS POINTS 21110
18TG. ( ) STG
! i
s 14.250 BB sesE w70
T \ } 50 | z -
T 7 ' T
13.500 N RS Z &g
200 + S , 4 P 60
N H b7 =
\ i * £ -
- 1754 KON - ! // w| & 4
i N RO \\/75 & 507
i bt - 40182 ! L _
= 150+ \ ~ e ¥ AL, ) z .
3 . ~ /1K -
H ' ) 76 w 40 7
2 a4 B o L Ade = 7
o ‘157 ]
o R Y .
100 + \\ 30]
\ 3
75 + a
. 20
5 107
e 300 4 ; -
w ! | =
= 1 t | -
8 I 2 | ___,,-—-.—" E_ | -
w200 :_ : : 0_7]
4 1 1 '
¥ 100 + e _
& i r
a1 |
0 [
U.S. GPM. 0 1500 3000 4500 6000 7500 9000
0 100 200 300 400 cofper L 860020 K
LlTERS/SEC I 1 ] 1 I 1 1 1 1 l 1 1 1 1 I l.i ] 1 A | 1 ] 1 1
C
DIMENSIONS | A B laooiste] E F G woal ol |« L M N
INCHES 1750] 644 | 1500 | NNA | NA | 081 ] 48 11125{ 13.88| 10.50 | 2.50 | N/A
PUMP DATA 16 " ]
IMPELLER: ENCLOSED BOWL CONNECTION: FLANGED " F
NO. OF VANES: 7 DISCHARGE SIZE: 12",14"
THRUST CONSTANT: 26.5 SUCTION SIZE: BELL
LATERAL; 0.62" STD. TUBE: 3.5"
EYE AREA IN: 63.88 WR 2; 9.26LB.FT 2
SHAFT DIA: 2.187 MESTS 492 |WPTES 315 "
*THIS DIMENSION TO BE USED WITH NPSHR. PUMP INSTALLATION G -+ KLﬁ
4/20/01

CVE1

8H4PECY

N NATIONAL PUMP
COMPANY

195

AN
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J I?kébdﬁf_‘”“”i
/«  |Ralphisom
250 HP Deep well |

khﬂfJQ\ Len O

PERFORMANCE BASED ON ® E1 8HC
PUMPING CLEAR, FRESH
NON- AERATED WATER AT NATIONAL PUMP 1770 RPM
85° F. MAXIMUM. CQMPANY
CHANGE pry N N N pesieN |Gem. [6100 ] Ton 130 eew EFF.
EFFICIENCY  |-CESIACES.
As FoLLows | N OHBE 2 1
TSTG. (| ) STG.
T I R W . -
! A W 70
H [ R —
225 == N BN K 50 '2 o
i s i B N
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[ i 1 i -!— z —_
e
175 4 - nded 30 | B
] ; P @ 507
= I b W T
o 1504 s @ -
B it 8 RN SRR i
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| : s g 125+ =] i N {-// ‘ ‘ =iy
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it e o _5____:._i NN AmmE : : o !.; 10 -
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g 300 T e o o240 HP tmh 5
2 HH i ] 'i [ M ! :d o 1 ]
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i T T : X =15 : : 0 ol
[72] 200 + s — 1 —— y ¢ _-l ~
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0 S H - X It Bana
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0 100 200 300 400 500
L|TERSISEC' l Ll L I (| L 1 1 I | I e I I 1 [ 1 I L (] L I i i L
DIMENSIONS | A B lwoosts| E F G Ho*| J K L M N
INCHES 17.50{ 6.44 | 15.00 | N/A | NA | 081 48 11.25] 13.88| 1050 2.50 | N/A
PUMP DATA
IMPELLER:  ENCLOSED  |BOWL CONNECTION: FLANGED
NO. OF VANES: 7 DISCHARGE SIZE: 12°,14"
THRUST CONSTANT: 26.5 SUCTION SIZE: BELL :
LATERAL: 0.62" STD. TUBE: 35" ,
EYE AREA IN: 6388 |WRZ: 9.26LB.FT? U
SHAFT DIA: 2187 [PEE™ 402 |§Tiies 315 L M| }
J
*THIS DIMENSION TO BE USED WITH NPSHR. PUMP INSTALLATION K =
AND SYSTEM MUST SATISFY BOTH VALUES. PERFORMANCE BASED * MIN. SUBMERGENCE H* 4201
ON CAST IRON ENAMELED BOWLS AND BRONZE IMPELLERS. CVE1BHAPECY

NATIOMAL PUMP
N COMPANY e



Robert L. Harris, Esq. (ISB #7018) REcg, VED

rharris@holdenlegal.com JUL
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 5 05 294
1000 Riverwalk Drive, Suite 200 WAEFARTME
Idaho Falls, Idaho 83402 ATER RESOURGE

P.O. Box 50130

Idaho Falls, Idaho 83405-0130
Telephone: (208) 523-0620
Facsimile: (208) 523-9518

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase Nos.: 34-2459, 34-2460, 34-2461,
34-2462, and 34-10925

Case No. 39576
AFFIDAVIT OF DON ISOM

STATE OF IDAHO )
) ss.
County of Bonneville )

I, Don Isom, do solemnly swear (or affirm) that the testimony given in this sworn statement
is the truth, the whole truth, and nothing but the truth, that it is made on my personal knowledge, and
that I would so testify in open court if called upon to do so.

And being so sworn I depose and say:

1. I am over the age of eighteen (18) and competent to testify to the matters contained herein.

I was born on April 25, 1961.



I am a partner of Isom Acres Limited Partnership, which was the former owner of two wells
known as the “Island Wells” located in Butte County, Idaho. The wells were used to irrigate
the farm my mother and father purchased in 1997 that was formerly owned by Crater Farms,

Inc. Because there are two Island Wells, they are often referred to as the “North Well” and

the “South Well.”
In May of 1998, shortly after my parents purchased the farm, I physically took a

measurement in the North Well with a tape measure, and the depth to water was eighteen

(18) feet.

J
DATED this _|st  day of }::tdﬂﬂe, 2011.

Donald Isom

SUBSCRIBED AND SWORN TO before me this |4~ day of June, 2011.

\\\\\\HIIHI”///I

S -

o

Notary Public for Idaho
Residing at Idaho Falls, Idaho

My Commission Expires: _ e do (D _20(
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CERTIFICATE OF MAILING

[ certify that on this ﬁfg‘ day of June, 2011, I mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

Original to:
( ~7 First Class Mail
Nick Spencer ( ) Hand Delivery
Idaho Department of Water Resources ( ) Facsimile
PO Box 83720 ( ) Overnight Mail
Boise, Idaho 83720 ( T Email
Copies to:
Paul L. Arrington ( ~J First Class Mail
Barker, Rosholt & Simpson, LLP ( ) Hand Delivery
PO Box 485 ( ) Facsimile
Twin Falls, ID 83303 ( ) Overnight Mail
( ) Email
( T First Class Mail
James P. Speck ( ) Hand Delivery
Speck & Aanestad ( ) Facsimile
PO Box 987 ( ) Overnight Mail
Ketchum, ID 83340 ( A Email

Robert L. Harris, Esq.
HoOLDEN, KIDWELL, HAHN & CRAPO, PLLC

_W‘LJL'-M{ :

G 'WPDATA\RLH\15772 Isom, Don\Aff Don Isom wpd cdv
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Robert L. Harris, Esq. (ISB # 7018) LODGED

rharris@holdenlegal.com D’iT_f‘:‘rﬁTSOUHT - SRBA
! tidicial Di

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. County of Twin Faﬁiz | Slf;TCt f
P.O. Box 50130 te of Idaho
1000 Riverwalk Dr., Ste. 200 -
Idaho Falls, Idaho 83405 NOV -4 2010
Telephone: (208) 523-0620 By
Facsimile: (208) 523-9518 e

Depity Clar;

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase Nos: 34-2459, 34-2460, 34-2461,
In Re SRBA 34-2462, and 34-10925

MEMORANDUM IN SUPPORT OF
Case No. 39576 MOTION FOR SUMMARY JUDGMENT

Isom Acres Limited Partnership, Charles Isom, and Don Isom (collectively, “Isom™), by and
through his counsel of record, Robert L. Harris of Holden, Kidwell, Hahn & Crapo, PLLC, hereby
submit this Memorandum in Support of Motion for Summary Judgment. Isom’s motion is made
pursuant to Rule 56(c) of the Idaho Rules of Civil Procedure and Rule 6(4)(f) of this Court’s
Administrative Order 1 (“A0O1”). This memorandum is supported by the Second Affidavit of
Attorney Robert L. Harris in Support of Motion for Summary Judgment, (hereinafter, the “Second
Harris Affidavit”), which includes documents previously submitted to this court on March 23, 2009
attached to the Affidavit of Attorney Robert L. Harris. For ease of reference, documents relevant

to this motion contained in the prior Harris Affidavit will be attached to the Second Harris Affidavit.



Additionally, this motion is supported by the Affidavit of Charles Isom, and the Affidavits of
Ernest Carlsen and James Cefalo submitted in a separate district court matter, but addressing the
issue of reference to canal systems in water rights and the legal effect of that reference.

Isom’s motion addresses objections filed by the Big Lost River Irrigation District (“BLRID”),
by and through its counsel of record, Kent Fletcher of Fletcher Law Office, and by Doug Schureman,
Jim Huelsman, and Tyler Felton (collectively, “Schureman), by and through their counsel of record,
Paul L. Arrington of Barker, Rosholt & Simpson, LLP. For the reasons set forth below, the
objections filed by BLIRD and Schureman fail as a matter of law, and summary judgment in Isom’s
favor should be granted.

L INTRODUCTION AND BACKGROUND

This matter concerns the adjudication of the above subcases that were initially claimed by
Willard Bell, a predecessor-in-interest to Isom, in the late 1980s.  On October 30, 1990, amended
claims were filed by Willard Bell of Crater Farms, Inc. Importantly, the amended claim contained
two maps: one map of the water right place of use (near the Arco Airport) and three claimed points
of diversion (the Airport Wells), and the second map depicting the location of the Island Wells. This
second map depicting the Island wells was not included in the original claim filed by Mr. Bell.
Second Harris Affidavit at Exhibit A.

Further, in the claim document itself, at item 14 (the “Remarks Section™), it States the
following

“Rediversion from Munsey Ditch: NW SE SE, (2 points), Section 2; SW SW NW,

(2 points) Section 13,; SE SE NE Section 15; SE NE NE Section 22; SE NW Sw
Section 23; Township 3 North, Range 26 East.”

MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT- Page 2



Second Harris Affidavit at Exhibit A. The submission of this second map and the statement in the
remarks section indicates that Mr. Bell claimed the Island Wells as authorized points of diversion
under this water right. Unfortunately, for reasons not evident in the file, the legal descriptions for the
Island Wells were not included on the first page of the amended claim (where the legal written legal
descriptions are to be listed) as they apparently should have been based upon the included maps.

Incorrect partial decrees for the above subcases were eventually issued on December 16,
1997. They were also later amended for other reasons in 2001 as necessitated by the case of A&B
Irrigation Dist. v.; 1daho Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998).
Second Harris Affidavit at Exhibit B.

Unfortunately, the initial partial decrees did not include the Island wells as authorized points
of diversion for Water Right Nos. 34-2459, 34-2460, 34-2461, 34-2462, and 34-10925, which was
the intent of the amended claims filed by Willard Bell. The historical practices of Mr. Bell, and
continued by Isom deserve additional explanation.

Water Right Nos. 34-2459, 34-2460, 34-2461, 34-2462, and 34-10925 share two common
points of diversion which are located in the SWSENW and the SENESW, both in Section 2, T3N,,
R26E. These wells are commonly referred to as the “Airport Wells”. Water Right No. 34-7037 is
diverted through two wells found in the NESENW of Section 3, T4N., R26E., and the SENWSW
of Section 34, TSN., R26E. These wells are commonly referred to as the “Island Wells”, and these
wells divert into the Island Canal, and then into the Munsey Canal, to be delivered to the same place
of use as water from the Airport wells are delivered. Historically, the Island Wells diverted more
than their licensed 12 cfs to service the 1980 acre place of use.

Because of the error in the initial partial decrees, the lessee of the Isom property, Mitchell

Sorensen, filed a Motion to Set Aside Partial Decrees Pursuant to LR.C.P. 60(a). The court
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eventually granted the motion based upon the argument and evidence submitted which demonstrated
ameritorious position. That evidence demonstrated that the historic practice of Isom’s predecessor-
in-interest, Willard Bell, is that the wells were used interchangeably depending on the time of the
year to divert the entirety of Mr. Isom’s 24.5 cfs of ground water authorized under the above rights.
The Island Wells were drilled in 1982. See Well Driller’s Report attached as Exhibit C to the
Second Harris Affidavit.

The Island Wells were designed to divert the full 24.5 cfs of ground water rights owned by
Bell, and now owned by Isom. In the license for Water Right No. 34-7037, a copy of which is
attached to the Second Harris Affidavit at Exhibit D, it specifically states that the Isiand Wells have
adiversion capacity of 24.66 cfs, which is enough to divert 34-7037 (12 cfs) plus the additional 12.5
cfs under the other Isom water rights, for a total of 24.5 cfs.

The historic practice has been such that when the Airport wells are not producing sufficient
amounts of water, the entirety of the Isom rights were diverted from the Island Wells. This practice
was undertaken previous to 1987, and therefore, qualified the water rights at issue for an
accomplished transfer. Additionally, even under the prior incorrect partial decrees, all of the above-
referenced water rights shared a common place of use of 1980 acres, and further, shared a c.:ombined
annual diversion volume limitation of 8441.5 acre-feet. It follows that the rights should likewise all
share the same points of diversion and combined diversion rate.

Based upon this information, IDWR issued Amended Director’s Reports on December 8,
2009 for the above subcases, which changed the partial decrees to allow for the interchanged use of
the Airport and Island Wells. However, the amended partial decrees also contained additional
conditions and/or clarifying language limiting volumes diverted pursuant to various rights, and

importantly included the following remark to protect against injury to other water rights:
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Pursuant to a call, in times of scarcity, the diversion of water under this right from

the two wells in TOSN R26E S34 SENWSW and T04N R25E S3 NESENW has a

priority date of May 18, 1982.

Second Harris Affidavit at Exhibit E. Therefore, to extent a delivery call is filed, existing water
rights are protected pursuant to this condition, including water rights owned by Schureman.

Additionally, IDWR included a remark simply indicating that water diverted from the Island
Wells is injected into a canal system owned and operated by BLRID. The condition reads as follows:

Groundwater diverted from the points of diversion in TO5SN 26E S34 SENWSW and

T04N R26E S3 NESENW is comingled with the Island Canal then injected into the

Big Lost River at the point of injection and rediverted into the Munsey Canal at the

point of rediversion.

Second Harris Affidavit at Exhibit E. Overall, Isom was satisfied with the changes made to the
partial decrees.

Lastly, IDWI_( also took the opportunity to add volume limitations to the individual water
rights, which is now standard IDWR practice, but was not at the time of issuance of the initial partial
decree.

After the Amended Director’s Report was issued, objections were subsequently filed by
BLRID to the quantity of the water rights, the point of diversion, the place of use, and for other
easement-related issues, specifically that “there is no transport agreement in place with the Big Lost
River Irrigation District for this right,” anci that “[i]f the water right makes reference to transportation
of water through the Big Lost River Irrigation District facilities, it must state that it is subject to the
permission, rules and regulations of the Big Lost River Irrigation District.”

Objections were also filed by Schureman, alleging thatthe diversion rate was inaccurate, that

the acre-feet limitation of 8441.5 acre-feet was unjustified, and should be limited to 6930 acre-feet,
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and that IDWR should perform an “injury analysis” as to inclusion of the Island Wells in the above
subcases.

For the reasons set forth below, the objections made by BLRID and Schureman should be
disposed of as a matter of law pursuant to an order of summary judgment.

II. ARGUMENT.

A. Summary Judgment Standard.

Summary judgment is appropriate when “the pleadings, depositions and admissions on file,
together with the affidavits, if any, show that there is no genuine issue as to any material fact and that
the moving party is entitled to judgment as a matter of law.” When a jury trial has been demanded,
disputed facts are to be construed in favor of the non-moving party, and all reasonable inferc;nces that
can be drawn from the record are drawn in favor of the non-moving party. Without a demand for
a jury trial, however, the court may construe facts differently:

[T]f an action will be tried before the court without a jury, the judge is not constrained

to draw inferences in favor of the party opposing a motion for summary judgment.

Rather, the judge is free to arrive at the most probable inferences to be drawn from

uncontroverted evidentiary facts.’

Further, the non-moving party must submit more than just conclusory assertions in response to a
motion for summary judgment. In other words, “[a] mere scintilla of evidence or only slight doubt

is not sufficient to create a genuine issue of material fact.”

'Idaho Rule of Civil Procedure 56(c).

2Loomis v. City of Hailey, 119 Idaho 434, 437, 807 P.2d 1272, 1275 (1991); Blackmon v. Zufelt, 108 1daho
469, 470, 700 P.2d 91, 92 (Ct. App. 1985) (citing Riverside Development Co. v. Ritchie, 103 Idaho 515, 519, 650
P.2d 657, 661 (1982)).

3Samuel v. Hepworth, Nungester & Lezamiz, Inc., 134 1daho 84, 87, 996 P.2d 303, 306 (2000).
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B. BLRID’s and Schureman’s objections relative to diversion volume limitations
are barred by res judicata and/or collateral estoppel because these elements of
the above subcases remain unchanged from the initial partial decrees of the
above subcases, and were not objected to previously.

As set forth above, BLRID and Schureman objected to the volume quantity and place of use
descriptions of the above-subcases contained the Amended Director’s Report, yet the combined
volume quantity and place of use elements of these subcases did not change in the Amended
Director’s Report from the prior partial decrees. A copy of the original partial decree for Water
Right No. 34-2459 and the amended partial decree for the same water right are attached to the
Second Harris Affidavit at Exhibits B and E respectively.

BLRID and Schureman had the opportunity to object to these elements prior to the issuance
of the original partial decrees, but did not. Therefore, the objections now filed to the Amended
Director s Report for these water rights as to the unchanged elements amount to a second bite at the
apple, which should not be permitted pursuant to the doctrine of res judicata and/or collateral
estoppel.

Regarding res judicata, the Idaho Supreme Court has held that res judicata, or claim
preclusion, has “three requirements: (1) same parties; (2) same claim; and (3) final judgment.”™ For
collateral estoppel, or issue preclusion, five factors must be met to bar relitigation of an issue decided

in an earlier proceeding:

(1) the party against whom the earlier decision was asserted had a full and fair
opportunity to litigate the issue decided in the earlier case; (2) the issue decided in
the prior litigation was identical to the issue presented in the present action; (3) the
issue sought to be precluded was actually decided in the prior litigation; (4) there was

4 Andrus v. Nicholson, 145 Idaho 774, 777-78, 186 P.3d 630, 633-34 (2008) (citations
omitted).
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a final judgment on the merits in the prior litigation; and (5) the party against whom
the issue is asserted was a party or in privity with a party to the litigation.’

As to res judicata, as water users that were necessarily part of the SRBA, BLRID and
Schureman are parties to the SRBA litigation process, and therefore meet the first requirement under
res judicata. Secondly, the elements of the water right previously unobjected to are now objected
to by BLRID and Schureman, and involve the same claims for the Isom water rights. The second
element of res judicata is therefore met. Thirdly, there was a final judgment as the elements of the
water right as evidenced by the initial partial decree set forth as Exhibit B to the Second Harris
Affidavit. Consequently, the third element of res judicata is likewise met. With these three elements
met, BLRID and Schureman are barred by res judicata from asserting objections to the 1980 acre
place of use and the volume limitation of 8441.5 acre-feet per year. BLRID and Schureman should
not be entitled to a second bite of the apple as to these elements.

Regarding collateral estoppel, (1) BLRID and Schureman had a full and fair opportunity to
litigate the elements of the Isom’s water rights, (2) the issue relative to these elements is exactly the
same as previously determined, (3) the issue of place of use and volume limitation was actually
decided previously, (4) there was a final judgment-a partial decree—issued on the merits of the claim
as to these elements which remain unchanged with the amended partial decrees, and (5) BLRID and
Schureman were parties to the SRBA litigation. Therefore, similar to res judicata, BLRID and

Schureman are likewise barred by collateral estoppel on this issue.

SWaller v. State, Dept. of Health and Welfare, 192 P.3d 1058, 1062 (2008).
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C. To the extent the place of use element remain subject to a second bite of the
apple, it is undisputed that the above subcases were licensed with the 1980 acre
place of use, and there is no dispute of fact as to their historic place of use.

To the extent the place of use issue can be revisited, attached as Exhibits D and F to the
Second Harris Affidavit are licenses for Water Right Nos. 34-7037 and 34-7138 that show the
previously issued licenses for these water rights have a place of use of 1980 acres. The state-issued
licenses serve as prima facie evidence of the water right place of use, and there has been no evidence
presented otherwise that the 1980 licensed acres have subsequently been administratively reduced
or forfeited. Therefore, as a matter of law, the place of use objections made by BLRID are without
merit, and summary judgment in Isom’s favor is appropriate.

D. To the extent the volume limitation element remains subject to a second bite of
the apple, it is undisputed that the volume remains the same as the prior partial
decree, which was apparently calculated by adding additional volume to the
licensed diversion volume to allow for conveyance losses through the BLRID
canal system.

It is undisputed that IDWR licensed the above subcases such that in combination, they are
allowed 3.5 acre-feet per acre-based on an IDWR standard—for a total of 6930 acre-feet. The
original and amended partial decrees have increased this amount to 8441.5 acre-feet to account for
the conveyance losses suffered by Isom through the BLRID system, which is used for approximately
8 miles before reaching Isom’s place of use. See Harris Affidavit at Exhibit I (showing location of
Island wells and Isom place fo use). Per acre, this means that the Isom’s have been allocated
approximately 4.26 acre-feet per acre, a reasonable amount given the over 8-mile trip the Isom water
must make through the BLRID system before arriving at the authorized place of use.

Neither BLRID nor Schureman have presented evidence that the additional amount of acre-

feet is unjustified under the circumstances. Conveyance losses are a consideration made by IDWR
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in their SRBA recommendations when determining appropriate rates and volume allocations. For
this reason, summary judgment in Isom’s favor is appropriate.

E. Issues raised by BLRID relative to easement matters or canal usage are not
elements of a water right subject to the SRBA, and therefore, should be
disregarded as a matter of law.

BLRID has objected to the above subcases on easement-based grounds, asserting that “there
is no transport agreement in place with the Big Lost River Irrigation District for this right,” and that
“[i]f the water right makes reference to transportation of water through the Big Lost River Irrigation
District facilities, it must state that it is subject to the permission, rules and regulations of the Big
Lost River Irrigation District.” These matters are property rights issues, separate and apart from the
adjudication of these water rights. Therefore, a simple reference to the delivery system is
informational only, and does not purport to grant an easement or right-of-way or other authorization
for use of the canal to the water right holder. The existence or nonexistence of a transport agreement
is not an issue that needs to be addressed in the Isom amended partial decrees. BLRID’s objection
in this regard should therefore be disposed of a matter of law.

The Idaho Supreme Court has held that“[a]lthough a ditch easement typically concerns the
conveyance of water, it is ‘a property right apart from and independent of” questions of water rights.
Beach Lateral Water Users Ass ‘nv. Harrison, 142 1daho 600, 130 P.3d 1138 (2006) (quoting Savage
Lateral Ditch Water Users Assoc. v. Pulley, 125 1daho 237, 242, 869 P.2d 554, 559 (1993).
Nevertheless, despite this clear state of Idaho law, BLRID attempt to inject easement matters into
a water rights matters.

In order to understand the misguided nature of Defendants’ arguments, brief background on
two matters must be addressed: (1) The water rights permitting process, and (2) the elements

addressed in the SRBA.

MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT- Page 10



First, the water rights permitting process is set forth in Chapter 2 of Title 42 of the Idaho
Code. In a nutshell, one desiring a water right submits an application for water right permit to
IDWR. The application for permit is a standard form prepared by IDWR, and contains blanks for
elements of the water right, but also contains blanks for additional information helpful to IDWR,
including narrative forms to explain your proposal. Generally speaking, this will include reference
to the type of project in greater detail, and generally includes descriptions of the water use and
delivery system. After passing an initial review from IDWR, the application for permit is advertised
to determine if anyone objects to the water right. Idaho Code § 42-203A. If no one objects, or if
objections are resolved through negotiation or formal hearing, then IDWR will issue a permit to
allow development of the water right. The permit will establish a time period within which the
permit holder must “prove up” his water right by submitting “proof of beneficial use.” Idaho Code
§ 42-217. Once proof of beneficial use is reviewed, and a field exam performed to confirm the
beneficial use, IDWR will issue a water right license confirming development of the water right.
Idaho Code § 42-219.

Secondly, as this court is aware, the process for filing claims in the SRBA for water rights
is set forth in Chapter 14 of Title 42. Once a claim is investigated by IDWR, recommended to the
court with elements of the water right set forth in a “Director’s Report” (Idaho Code § 42-1411), the
final step is issuance of a “partial decree,” which is a final order from the SRBA court for one water
right, complete with a Rule 54(b) certificate. Idaho Code § 42-1412. Eventually, all of the single
partial decrees, along with general provisions, will be combined into a final decree. Idaho Code §
42-1412 (8). A partial decree is final evidence of the elements of a water right.

In a district court case in which Isom’s counsel is involved, Ernest Carlsen, fofmerly of

IDWR, and James Cefalo, currently employed by IDWR, submitted affidavit testimony regarding
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the language included in a water right that references delivery through a canal. As explained in the
Carlsen Affidavit, the partial decree elements are set forth at Idaho Code § 42-1 411, and include “the
water right owner, the source of water, the quantity of water (which can be described in both a
diversion rate and a volume, or both), the priority date, the legal description of the point of diversion,
the purpose of use of the water, the season (or period) of use within which a water right can be
exercised, the legal description of the place of use, conditions on the exercise of the water right, and
remarks that may clarify one of the above water right elements.” Carlsen Affidavit§10. Idaho Code
§ 42-1411 does not state that a conveyance system is an element of a water right. Succinctly put, In
the words of long-time IDWR employee Ermnest Carlsen, “[t}he delivery system (i.e., a canal or
pipeline) is not an element of the water right.” Carlsen Affidavit § 12. Mr. Carlsen’s affidavit was
confirmed as the current policy of IDWR by Mr. Cefalo.

With the above background in mind, BLRID is wrong to presume that reference to a canal
system grants property rights in that canal system to the water right holder. As clearly stated by the
Supreme Court, they are separate issues. As explained by Mr. Carlsen, the reference to the delivery
system is to aid the water master is delivering water, but inclusion of this language does not mandate
that it be delivered through the referenced system. Otherwise, IDWR would be in the business of
granting easements and rights-of-way, which they do not have authority to do. To the extentchanges
in the delivery system are made, the water user is to notify the water master to ensure accurate
measuring and accounting of water.

In short, reference to a canal system does not make the canal system an element of Plaintiff’s
water rights. Insisting on additional conditions relative to easement issues is not something that
should be included in the amended partial decrees because they are not elements of the water right.

Clearly, Isom acknowledges that they would need to secure such authorization prior to use of the
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canal, and therefore, as a practical matter, it must be addressed. However, it is not necessary to
include reference to this fact in the water right itself, and therefore, this basis for objection must be
disregarded.

Isom also notes that there are many water rights delivered through the BLRID system, and
to the best of Isom’s knowledge, the proposed BLRID condition has not been imposed or suggested
relative to those water rights. We are therefore unclear why the proposed reference is being made
as to these subcases only. Isom isin a dispute with BLRID over BLRID’s transport agreements, but
this dispute does not implicate water rights matters, and we can therefore only presume that
BLRID-who only holds storage water rights-has injected itself into these subcases due to the
transport agreement disputes. Those issues will be dealt with in a separate forum, but as to the
SRBA, are not issues that need to be addressed. Therefore, Isom is entitled to judgment as a matter

of law as to these issues.

G. There is no dispute of fact that the Island Wells have the capacity to divert
water pursuant to all of the above subcases, that the wells have been used in this
fashion prior to 1987, and even BLRID documents demonstrate that at least 20
cfs werc carried through the BLRID system from the Island Wells. Isom is
therefore entitled to judgment as a matter of law as to these issues.

The Island Wells were drilled in 1982. See Well Driller’s Report attached as Exhibit C to
the Second Harris Affidavit. Since that time, to the best of the Isom’s knowledge, the historic
practice of Isom’s predecessor-in-interest, Willard Bell, is that the wells were used interchangeably
depending on the time of the year to divert the entirety of Mr. Isom’s 24.5 cfs of ground water
authorized under the above rights. See Isom Affidavit.

As shown on the license for Water Right No. 34-7037, the Island Wells have a capacity to
divert 24.66 cfs (which was measured at the field exam performed 1985), and therefore, the

accomplished transfer happened based on the physical capacity of the diversion system.
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Additionally, the historic practice is also demonstrated by the existence of a transport agreement
between Mr. Bell and BLRID, which increased the amount allowed for transport through the BLRID
system from 12 cfs (600 inches) to 1000 inches (20 cfs). Ata minimum, therefore, based on this
transport agreement, the two Island Wells should be decreed such that they can divert, in
combination with all other rights, at least 20 cfs. Second Harris Affidavit at Exhibit G.

Based on the evidence contained in the Isom Affidavit, the license of Water Right No. 34-
7037, and the BLRID transport agreement, it its undisputed that the accomplished transfer occurred.
Isom is aware of any evidence to the contrary possessed by BLRID or Schureman, and therefore, the
matter can be determined as a matter of law.

F. Schureman’s request for an injury analysis from IDWR as a basis for their
objections is an attempt to circumvent the SRBA process in this matter, and
should therfore be disregarded.

As part of Schureman’s objection, they request that an injury analysis be performed by IDWR
relative to the accomplished transfer. It is unclear whether this is an injury analysis to be performed
pursuant to a delivery call or pursuant to the accomplished transfer statute, Idaho Code § 42-
1425(2‘)(a). Obviously, the SRBA is not the appropriate forum for a delivery call, and to the extent
the request for an injury analysis is pursuant to such a delivery call, it should be disregarded.

Likewise, to the extent the request is made pursuant to Idaho Code § 42-1425(2)(a), Isom
submits that as a matter of law, such an analysis should not be undertaken. Counsel for Isom was
involved with another set of subcases in Basin 74 (the Carmen Creek subcases) before Special
Master Dolan, and requested a similar injury analysis from IDWR. The request was objected to by
Barker, Rosholt & Simpson, counsel for the opposing water users. Ultimately, the request was

denied, and Special Master Dolan reasoned that “[a] remand of the subcases to the Director would

give the Burnses two “bites at the apple” and allow them to gather more information plus better

MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT- Page 14



prepare for eventual trial. But there is no doubt that a remand would delay final resolution when
nothing in 1.C. § 42-1425(2)(a) ‘mandates’ such process. . . In these subcases, there is conflicting
evidence that can be determined only through a full trial and there is no suggestion that the Director
is the proper trier of such qualifying fact.” Second Harris Affidavit at Exhibit H. Special Master
Dolan went further to state that “IDWR determined that there was a transfer—presumably without
injury to other water rights or enlargement of the original right-and now the SRBA Court will
examine all the facts . . “ Id. Thus, based on this precedent, an injury analysis at this stage as
requested by Schureman is not appropriate.

Furthermore, IDWR has already protected Schureman by including a new condition which
protects water users against the very injury Schureman alleges:

Pursuant to a call, in times of scarcity, the diversion of water under this right from

the two wells in TOSN R26E S34 SENWSW and T0O4N R25E S3 NESENW has a

priority date of May 18, 1982.
Therefore, to extent a delivery call is filed, existing water rights are protected, including those of
Schureman.

In short, as a matter of law, no injury analysis needs to be performed based on existihg SRBA
precedent, and furthermore, the inclusion of the above language provides Schureman with the

protection they desire. For these reasons, this portion of Schureman’s objection should be addressed

as a matter of law, with an order of summary judgment in favor of Isom on this issue.

III. CONCLUSION

For the reasons set forth above, summary judgment in favor of Isom as to BLRID’s and

Schureman’s objections should be granted.
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Dated this 3™ day of November, 2010.

AL ﬁéma;
Robert L. Harris
HoLDEN, KIDWELL, HAHN & CRAPO, PLLC
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I certify that on this _’_5‘7’( day of November, 2010, I mailed the original and copies of
this form, including all attachments, to the following per
postage prepaid and addressed as follows:

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

Copies to:

Paul L. Arrington

Barker, Rosholt & Simpson, LLP
PO Box 485

Twin Falls, ID 83303

W. Kent Fletcher
Fletcher Law Office
PO Box 248
Burley, ID 83318
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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT XNO. 34~07138
Priority: May 5, 1976 Maximum Diversion Rate: 16,00 CFs

This is to certify, that CRATER FARMS INC
PO BOX 91

ARCO ID 83213 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated April 5, 1976; and
has submitted Proof of Beneficial Use on May 31, 1983. An examination indicates
that the works have a diversion capacity of 24.520 ofs of water from:

BI¢ LOST RIVER tributary to SINKS

source, and a water right has been established as follows:

FICIAT, USE PERIOD OF USE RATE OF DIVERSION ANNUAT, VOLUME
IRRIGATION 05/01 to 10/15 16.00 cCFs
LOCATTON OF POINT(S) OF DIVERSION: NWNW , Sec. 26, Township 04N, Range 26E

BUTITE County

PLACE OF USE: IRRIGATION

TWN _RCG o] ACRES ACRES ACRES TOTAL
03N 26E 14 NENW 39 NWNW 36 SWNW 40
SENW 40 KESW 40 NWSW 40
SWSW 40 SESW 40 315
15 NENE 39 WWNE 40 SWNE 40
SENE 40 NENW 39 NWNW 39
SWEW 40 BENW 40 NESW 40
NUSW 40 SWSW 40 SESW 40
HESE 40 EWSE 40 SWSE 40
SESE 40 637
16 NENE 39 NWNE 39 SWNE 40
SENE 40 HESE 49 NWSE 40
SWSE 39 SESE 39 316
22 HENE 40 NWNE 40 SWNE 40
SENE 40 NENW 40 NWNW 40
SWNW 40 SENW 40 320
23 NENW 40 NWNW 40 SWNW 40
SENW 40 NESW 40 SESW 33
NESE 39 NWSE 40 SWSE 40
SESE 40 392

Total number of acres irrigated: F‘!’ﬁ?" 7 1%80
CONDITIONS/REMARES: &6 ?.'0’
1. This water right is appurtenant to the described place of use.

2. This right is subject to all prior water rights and may be SEP 2 1l 1994
forfeited by five years of non-use.
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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 34=-07138

CONDITIONS /REMARES 3

3. Modifications to or variance from this license must be made
within the limite of Section 42-222, Idaho Code, or the
applicable Idahoc law.

4. Use of water under this water right will be regulated by the
watermaster of State Water District No. 34.

5. This right when combined with all other rights shall provide no
more than .02 cfa per acre nor more than 3.5 afa per acre for the
lands above.

6. This right is limited to the irrigation of 1664 acres in the
place of use described above in a single irrigation season.

7. The combined annual volume of water under this right and

Right Nos. 34-02459/02460/02461/02462/07037/10925 shall not
exceed 69 re feet,

a A T
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> 8. Measuring devices of a type approved by this Department shall be

> maintained at the point of diversion, point of rediversion from

55) the Big Lost River into Munsey Ditch and at all points described

"> below where water is again rediverted from ditches or a pond onto

% irrigated acres.

2 Munsey Ditch - SESE, S2, T3N, R26E (2 points)

7 Munsey Ditch - SWNW, S13, T3N, R26E (2 points)

% Private Ditch ~ SENE, $15, T3N, R26E (2 points)

1 Private Ditch - REME, 822, T3N, R26E

_i Pond at end of Private Ditch - NWSW, S23, T3N, R26E

) 9. Water is rediverted from the Munsey Ditch into mainlines and

'?) a private ditch and pond for delivery to the acres irrigated. .

; This license is issued pursuant to the provisiona of Section 42-219, Idaho ci:i& 2.;

oy Witness the se:JL and ;ignature of the Director, affixed at Boise, this ¢$ [ (&

%y day of el 157 f. &
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iﬁ?!;r . WATER PUMPING AND TRANSPORT AGREEMENT;
TH!S@AGREEMﬁNT, made and.entered into this 5 th day
*ofﬁgggember; 1995, by and between Crater Farms and Willard Bsll,
.1here1nafter*referred to as "Landowner" of A o,-CountyAEf

§utte, §tate of ldaho and Big Lost River Irrigation District, an
Jrrigat1on gistrict duly organized under the laws of State of
- Hdaho, hereinafter referred to as "District", with rits principal

roffice 1in Mackaly, Custer County, State of Idaho."-

L
1

’

Wi TNESSETH:

e

WHERgAS;"Lahdowner-is the owner of certain real. property located
outside the boundaries of the District, described as -follows, to-

wit:
TOWNSHIP. RANGE SE&TION 1/4 OF 1/4 LOT. USE ACRES
3N - . 26E 14 w2 : SR 320
\ 15 Al : 640
P S 18 E2 S 320
. 22 . N2 320
‘ : " . . 23 Nw4 .. : 160
' , SE4 ' : 160
: o E2swW4 - . - - 80
| _ .
taining 1980 irrigable acres; and,.

con
ST B L o S
' ;WHEREAS,: landowner has certain groundwater -rightstappurtenant to
the above-described-.real property, “which rights are:described as
--;fo110ws}:to<wit: o . . g e La ,
) . License No.:_34-07037 |
. - pate of Priority: 05-04-1973 4o00'nﬁﬁf
. s . Rate'of Diversion:_12 OFS <688~ inches: . -
i . ceoee «Point. of Diversion: TSN R26E_Sec: 34 - SE4NWASWA -
L : were T4N R26E §§ggaj'~NE4SE4NW4

H"‘.ml .. Acres irrigable under said right:_ 1980 - ; and

o

WHEREAS, Landowner desires the District to transport water diverted
under the- above-described right through- an -existing -canal of
District for use on. the lands of Landownetr above-described; and,

‘WHEREAS, the District is the owner of a canal known as the
1sland/Munsey Canal, being a part of the facilities of the District
used. for the delivery of decreed flows of. Big.Lost River of
Landowners: and storage water of .the District for :the irrigation of.
lands.within the District; and, :

WHEREAS, 'the District has, from time to time, additional capacity.
within said canal that could be used for the delivery of water to
jandowners outside of the District; and, - .

i




)

9 S

‘.-HWHQREAS,gtheuDistrict»haé, from time to ti
. = +toslandowners. outside of t

-
PO e Bl

o, RN ..".;‘U'-; TP - .. . o3 ) . i . . . .
.- WHEREAS ,.Landowner desires the District to.transport water diverted -

=underithe:.above-described right 'ini:o,’t:.he,Dis’t.r"it:t','ns-;’Islarnd[b*lghsgxﬂ%wii
-";ggpglgto-a&pojnt;desgnibed«as follows, to-wit:, i, ... . _ .
L &0 dal .. SE 1/4 SE.1/4; . 1/4.of ‘Section 2, Township 3 North, Range -
. 26.E.B.M. and SW 1/4 NW 1/4 __ 1/4 of Section 13, Township 3 North,

"Range :26. E.B.M.,. which point shall be known as.the point of
.delivery by ‘the District to Landowner '

/ of said transported water,
.for-use by Landowner on the lands above-described. St

me, the del{ver of w
he.District; and,. o '.y at?” .

"'.wa,.',.-THEREFORE, in consideration of the 'mutL':a'l' c_:m./enants and
- - agreements herein.contained,  the parties-do hereby agree:

R O Bistrﬁct”wiLP“twﬂhbﬁbﬁE“gﬁﬁﬁﬁdWaﬁer?of“thsrbandownér diverted
- -dnto:the.District's, cand} in the .SE 1/4 NW 1/4 SW 1/4 of Section

34, Township 5 North, Range 26 East of -the Boise Meridian and NE
1/4 SE- 1/4 NW 1/4 of Section 3, Township 4 North, Range 26 East of
the. Boise Meridian, to.the point of delivery from the.District to

-.Landowner, not.- to ..exceed::the:-rate. of..diversion. ..provided.. in
...Landowner's.water right.hereinabove-described.and-actually diverted

S

‘n.Hjnto;thegojstrict!s.cana],dless-lossesffoﬁuséepagerandievaporation

- “.as’hereinafter provided, -for-the irrigation of. Landowner's. lands
" above:deseribed.- -

r. - . - . . .
...2,s . Landowner shall construct and maintain at their own expenss,
.zanys-additional, ditches, - structures, or other water conveyance
facilities :necessary " for:-the. conveyance of water “from the
‘District!s .canal- to the Landowner's place of.*.use.that may be
‘required for the -delivery of said' water from the District's canal
to.: Landowner's place.- of .use, and .District. assumes no
- responsibilities of whatsoever kind or nature for said.water after
.At:leaves ..the District's canal at the point .of .delivery above-
.described to Landownsr. .lrandowner further.hereby,agrees. to.hold
iDistrictharmless from all ~claims of -whatsoever kind or .nature
~arising- from the transportation-and use of -said water by Landowner
“:from.the;point of .delivery-from, the District’'s:canal. .,

% i,3s. . ..Fhe obligations of .the .District -to. transport water for -
““Landowner under this agreement and the right of the Landowner to
~have..water. transported by the District.under:.this . agreement is
i.subordinate;to the obligations of the District to:transport water . .
ZSwithin-itssdistribution system for the irrigation:of (lands within-
“the'-District and. is :conditioned upon theres being sufficient -
“additional capacity in the island/Munsevy Canal of the District over
. -and .above:the capacity required for the delivery.of:water. by the
: pistrict-to .lands within the.District. The depeqpinatipn of. the
-availability of.additional.capacity.in the Distnnctpsqlglgngéugnggxts-
canalishall;be..determined by the District, -and..its:determination:
shall-be:binding upon the parties to this agreement.. In.the event - .
it:i{s..determined by the District that there:is 'not sufficient




: . . : K . | .
=, : o 7 }
A A BRI (3 : . N

: aﬁditiohaI éapacﬁty in the District's canal for the téa
gty . , nsportation
of water ‘under "'this agreement, 'no further t ti W
.=7under?this:agreement shall be 1 O e ingportation of water

- under ‘th made by the District until such time
-as it " is detgrmined by. the District that there ‘is sufficient
S capaFity'in said canal -to transport water under’this agreament. ' In
Bevii u-ghe-eveny the transportation of water is ‘curtailed:under this
,ﬁ§§;-.: agreement’ for the reason that there is a lack of “capacity in the

~c_anal.of't':he_-mstrict, this agreement ‘may be ‘terminated at the

‘request of Landowner &t the end of t

U , : he irrigation season"in which
said ]ack:of capacity occurs. ' )

4. .Landowner- shall -construct~and-mainbain at his'sole cost and
»-expense, all pipelines, pumps, -headgates, kK measuring. or
s?ructures, and other structures or other improvements necessary to
‘divert water into the Distrdctisrcanadt and to redivert 'said-
ﬂqu'tranqurtation Joéses#”f[ngthﬁ“Dfstr1c s canal, °

_5..'Landownef‘sha1l be ‘required to provide -and-maintain adequate
.measuring devices to ‘measure.and diversion of -water. .into the
District's" lseland/Munsey Canal and .the volume' of water to be
_.diverted'by-the.District from .its.Munsey. Canal.to.Landowner .at .all
. Eg%§§gﬂuring- ha'term-ofwthds;agnaemen@u TRdEE T oo hral |
SR ITOGVRER L RER NN = b oz s

B

O3 = 3 & R

: S -' i _..::_,_ - __:,;:__.,'_’
AR i el

STy hdreads .m&’d‘d”.
'-.'-",. L oz o s sy

T LTkl
WAEEL e T s

E . No water may be diverted 1into the .District's
island/Munsey Canal by Landowner or-diverted from the District's
.- Munsey .Canal:by-the District to the Landowner under this agreement
»* ~withoutthe Landowner first providing to the District twenty-four

- {(24) hours-notice in advance as to the ihtent of the Landowner to
_ ‘divertiwater into the District's canal under this agreement and the
© amount’-to*be-diverted ‘therein:by Landowner. Landowner - shall also .

"‘'notify the District immediately upon discovering that-the diversion-
‘by*ithe-‘Landowner of water into 'the District's - 'canal” has been
..terminated ‘or- reduced:for whatscever reason, whether. or not under
.- the control'of Landowner, Landowner shall also notify the District
: twanty~four (24)° hours in advance of any voluntary cessation of
= .diversion-into the District's canal by Landowner. -

3 Bz A ja A

© 6. . Water“Transportation for Landowner by the District under this-

- agreement''shall be limited to those periods’ofi"time'in which the
District -1s-delivering .water through its facilities for the
“irrigation of lands within-the District.

" 1. For-and in consideration of the transportation of Landowner's
_» water by'the 'District under the terms of this agreement, Landowner
~does'hereby agree to pay to the District an annual'ﬁae.“in-advange,
“which will include the appropriate ditchrider fee and an operation
" .and maintenance assessment equal to the operation and maintenance
assessment of the District on Class 1 lands within the District.

3




\ 0L '__‘.':; ,’_}’ . | r_)

The .operation and maintenance portions: shall ba.baﬁed upon an
-assessment:of. the benefit receijved.

; Charges will.be- set against
all lands benefitted hereby:proportio

3 nately.. -Since all charges,
including operation and maintenance are based on the number of
irrigated acres, Willard Bell' shall notify the. District of the

. number of .acres that have been irrigated by Willard Bell with said
waters.each.year. On-or before April 1 of sach year, .the District
shall advise.Landowner. in writing as to the annual.fee .due for that
year,. which' transportation fee must be paid by Landownsr on or
before the 1st of May of each year. Failure of the Landowner to
pay therannual transportation fee under this agreement, when due,
whether or not water is delivered or is to be-delivered to the
District by Landowner for transportation by the District, shall
constitute a substantial breach of this agreemsent and the agreement
may be terminated by the District, without further notice to the
Landowner. Any trensportation fee not paid when due shall bear a

penalty of -two percent (2%) and ‘interest at the rate of one percent
(1%) per month from the due date until paid. .

B. No water rights, transmission rights,
facilities of the District shall accrue to

this- agreement, the rights of landowner being fully contained
herein,.and landowner, does hereby waive any other claims he may
. have. It is further understood ‘and agreed that nothing in this

-agreement shall constitute a dedication or assignment-to Landowner.
by District .of the District's facilities and the .rights of <the
District thersin. : .

or ditch .rights in the
Landowner by reason of

9. It is fully understobd and agreed by .the pant{es hereto that

under no circumstances of whatsoever kind that are not within the
District. C '

10. 'Landowner covenants and agrees that the transportation -loss in
the transportation of Landowner's water under this agresment shall
be the actual transportation loss at such times as the only water
being transported in the District's Jisland/Munsey Canal is the
water of Landowner. En-the event other water is being transported
in the District's lIsland/Munsey Canat at a time that water is baing
transported for Lahdowner by  District under this agreement, the
-transportation loss in the-transporting of Landowner's water shall
be the -actual ‘transportation loss of -water: diverted in the
District's lsland/Munsey Canal by Landowner. Transportation loss
may be adjusted from time to time during the term of this agreement
- wihven 1t “is <etermined by .. districtythat the actual loss is

greater or less than herein provided.

11. Landowner does hereby grant to the District the right of =
designated employes of the District to go upon the real property of
Landowner to be irrigated with the water transported under this



s e o

Agreement, for the

. purposes of confirming the place of use of said
water being transported un

vate . nder this agreement and the number of
irrigable acres to which said water is or can be applied.

12, Any breach of any of the covena

herein shall constitute a material breach of this agreement and a
‘default hereunder. Upon such default occurring, the non-defaulting

party ‘may ‘terminate this agreement, upon giving the defaulting
party ten (10) days written.notice of.said default.

nts or conditions: contained

13. -This agreement shall be for term of ;wentg (20) vyears,
beginning the 5th day of Decembe

» 1995, and shall remain in full
. force and effect until the

5th day of December, 2015, unless
terminated as herein provided, . .

14. ‘Landowner agrees that no

assignment or other transfer of this
agreement may be made- except

for security purposes. In the event
Landowner desires to assign this agreement to a lending institution

as security for a farm loan, the District hereby agress to give its
written consent upon ten (10) days written notice of said
assignment.” In the event said assignment .is consented to by the
District, Landowner agrees to continue to remaih, responsible and
obligated under all of the terms, covenants and conditions of this
agreement, and the assignee shall be bound by the terms heraof.

15. 4n the,event.Di;tpﬁgt-ﬁswrequﬁréd”to file suit-to collect the
sums . agreed to be paid by Landowner to District “under -this
agreement, or to remedy any other breach of this agreement or to
terminate this agreement, Landéwner agrees to- pay the District's
: costs and attorney -fees incurred i ‘said proceeding.

16. Tﬁis document constitutes the full agreement of the parti?s
i hereto, and no amendments or changes hereto may be made uhless in
writing and duly signed by each of the parties hersto. .o
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IN WITNESS WHEREOF, the parties have hereto set their hands the day
and year first above written. . ‘

BIG LOST RIVER IRRIGATION
DISTRICT.

- O Glre

Chainman.of the Board

LANDOWNER ' |
ﬁ?é%é?%i/££;§474é2/fszkaba

g

/7égi [géaudﬁaj;égﬂbyugiiéaﬁl._

STATE OF IDAHO )
) ss.

" County of CVerZEe )

on this __ 57" day of _becouper __, 1925,
before me the undersigned Notary Public in and for said State,

personally appeared A and ey ¢ Al
. » known to me to be the Chairman of the Board and Secretary
of .Big Lost River Irrigation District, respectively, and

acknowledged to me that they executed the same on behalf of said
irrigation district. :

IN WITNESS WHEREOF, |
affixed my official seal,
first above written,

have hereunto set my hand and
the day and year in this certificate

Ngtary Public of ldaho
(SEAL) Residing at:
My Commission Expiresty__7-[X.J000
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County of Twin Falls - State of isaho
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By Clark

Dapity Clatk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcases 75-10061A, et al. (see attached list)
In Re SRBA (Carmen Creek)

ORDER GRANTING MOTION TO
WITHDRAW and

ORDER DENYING MOTION FOR
REHEARING

Case No. 39576

gl S S T

Order Denying Motion to Remand

On June 11, 2010, the Special Master entered an Order Denying Motion to Remand
Subcases denying the Motion to Remand Subcases filed by the “Burns Group”, also known as
the “South Side Users.” The Motion to remand was denied because there was no legal basis
pursuant to L.C, § 42-1425(2)(a) since none of the current landowners’ water rights existed at the
time of an alleged transfer of exchange water from the south side of Carmen Creek to the north
side in 1948. Frank Parmenter was then the sole owner of the land. “Hence, the Burns Group
cannot claim injury from any accomplished transfer that may have occurred before they
purchased their land.” Order Denying Motion, at 2.
Motion to Withdraw

On June 16, 2010, Robert L. Harris, attorney for the Burns Group, filed his Motion to
Withdraw as Attorney of Record stating it would be best if he were allowed to withdraw and
allow the Burns Group to proceed to trial pro se.’
Motion for Rehearing

On June 18, 2010, John and Ruth Burns, members of the Burns Group but representing
themselves, filed a Motion for Rehearing of Order Denying Motion to Remand Subcases. They

! Trial is set to begin October 27, 2010, 9:00 a.m., at the Lemhi County Courthouse, Salmon, Idaho.

ORDER GRANTING MOTION TO WITHDRAW and
ORDER DENYING MOTION FOR REHEARING
S:\BASIN FOLDERS\Orders\7S0ORDERS\10061 A.1.doc Page 1



!

argned remand to the IDWR Director is needed to secure compliance with the mandatory
requirements of I.C. § 42-1425(25(a), to “correct errors of fact, omissions, and generalizations
prejudicial to the claimants, and secure the clairnants’ due process entitlements.” Motion for
Rehearing, at 1. |
Response and Opposition

On June 25, 2010, the “Carmen Creek Users”, also known as the “Fols Group” or “North
Side Users™, filed their Response to Motion to Withdraw at Attorney of Record and their
Opposition to Motion for Rehearing of Order Denying Motion to Remand Subcases. First, the
Carmen Creek Users do not oppose Mr. Harris® Motion to Withdraw so long as the Court makes
it clear that each of the Burns Group must proceed individually, unless they retain new counsel,
and each pro se litigant will be held to the same standard as Idaho attorneys.

Regarding the Burns Group’s Motion for Rehearing, the Carmen Creek Users argued the
Burns Group failed to justify their Motion and thereby delay the trial schedule. They suggested
the Group merely wants the Court to order IDWR to conduct a trial first instead of the SRBA
Court.
Response to Opposition

The Burnses, pro se, filed their Response to Opposition to Motion for Rehearing of Order
Denying Motion to Remand Subcases on June 29, 2010, essentially repeating their earlier
arguments and urging their due process right to develop 2 full and complete administrative
record.
Hearing

A hearing on the two Motions was held at the SRBA Courthouse in Twin Falls, Idaho, on
July 1, 2010. Robert L. Harris appeared for the Burns Group, along with John E. Burns, George
Matejko, James and Rowena Quinn, Rick and Linda Rice and William W. Clementz; Travis L.
Thompson appeared for the Carmen Creek Users, along with Albert C. Fols; Cathleen and James
Tippett and Robert D. Mosher appeared pro se; David L. Negri appeared for the United States of
America, Department of Interior, Bureau of Land Management; and Garrick L. Baxter appeared
for IDWR, along with Suzy Cooley-Denney.
Discussion

No one opposed Mr. Harris’ Motion to Withdraw as Attorney of Record for the Burns
Group. Mr. Burns and the other pro se parties at the hearing indicated their understanding that
ORDER GRANTING MOTION TO WITHDRAW and

ORDER DENYING MOTION FOR REHEARING
SABASIN FOLDERS\Orders\7SORDERS\1 0061 A.1.doc Page 2
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each member of the Burns Group would now represent themselves and all pro se litigants will be
held to the same standard as an Idaho attorney.

It is apparent from documents the Burnses submitted with their filings, plus arguments
made at the hearing, that the Burnses want to argue their case twice ~ once before the IDWR
Director and a second time before the Special Master. A remand of the subcases to the Director
would give the Burnses two “bites at the apple” and allow them to gather more information plus
better prepare for eventual trial. But there is no doubt that a remand would delay final resolution
when nothing in I.C. § 42-1425(2)(a) “mandates™ such process.

The statute requires a remand only where there is an objection to an accomplished
transfer which “injured a water right existing on the date of the change or constituted an
enlargement of the original right.” In these subcases, there is conflicting evidence that can be
determined only through a full trial and there is no suggestion that the Director is the proper trier
of such qualifying fact.

The Director determined the alleged transfer from one parcel to another occurred in 1948,
when both parcels were owned by the same person. If that elemental fact is incorrect, as the
Burnses suggest, they will have the opportunity to present such evidence at trial before the
Special Master. IDWR will first present the basis of its recommendation at trial and then the
Burnses will have a full opportunity to rebut the recommendation. IDWR determined there was
a transfer — presumably without injury to other water rights or enlargement of the original right —
and now the SRBA Court will examine all the facts and determine ownership of the water rights.

THEREFORE, IT IS ORDERED that:

1. Mr. Harris® Motion to Withdraw as Attorney of Record is granted; and
2. The Burnses’ M&tion Jor Rehearing of Order Denying Motion to Remand Subcases is

ﬁwfﬁﬂ%‘—

TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

denied.

DATED July 30, 2010.

ORDER GRANTING MOTION TO WITHDRAW and
ORDER DENYING MOTION FOR REHEARING
S:\BASIN FOLDERS\Orders\750RDERS\10061A.1.doc Page 3



CARMEN CREEK RIGHTS
Subcase Nos:

75-10061A
75-10061AA
75-10061AC
75-10061AE
75-10061AM
75-10061B
75-10061C
75-10061J0 .
75-10061N
75-10061Q
75-10061R
75-10061T
75-10061X
75-10061Y
75-10061%
75-10062A
75-10062AA
75-10062AB
75-10062AC
75-10062AL
75-10062C
75-10062H
75-10062L
75-10062P
75-10062R
75-10062V
75-10062W
75-10062X
75-10062Y
75-10136A
75-10136B
75-10137A
75-10137B
75-14025
75-14027
75-14044
75-14046
75-14055
75-14056
75-14057
75-14058
75-14388
75-14441
75-14443
75-14540

(Subcase list: CARMENCRK )
7/30/10
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING
MOTION TO WITHDRAW AND ORDER DENYING MOTION FOR REHEARING was
mailed on July 30, 2010, with sufficient first-class postage

to the following:

A C & LUELLA PILKERTON
A C PILKERTON
ALBERT C & ALVERA C FOLS
ALBERT C FOLS
ALVERA C FOLS
CARMEN CREEK USERS
CHARLES E & MARY N HARLING
CHARLES E HARLING
JAMES DAN EDGREN
JAMES EDGREN & JENNIFER BRADY
JENNIFER BRADY
LLOYD A & SHERYL L TUTOR
LLOYD A TUTOR
LUELLA PILKERTON
MARY N HARLING
SHERYL L TUTOR
TRACY MASCIA
Represented by:
TRAVIS L THOMPSON
113 MAIN AVE W, STE 303
PO BOX 485
TWIN FALLS, ID 83303-0485
Phone: 208-733-0700

UNITED STATES OF AMERICA
Represented by:

US DEPARTMENT OF JUSTICE

ENVIRONMENT & NATL' RESOURCES

550 WEST FORT STREET, MSC 033

BOISE, ID 83724

GEORGE MATEJKO
BOX 129
CARMEN, ID 83462

ROBERT M & JACQUELINE ERNEST
BOX 132
CARMEN, ID 83462

JAMES R & ROWENA D QUINN
BOX 1473
CARMEN, ID 83462

JOHN E & RUTH C BURNS
BOX 264
CARMEN, ID 83462

ORDER

RICK & LINDA RICE
BOX 285
CARMEN, ID 83462

TERRY J HERSHEY
VERALYN E HERSHEY
PO BOX 121

CARMEN, ID 83462
Phone: 208-756-5202

GEORGE MATEJKO

PO BOX 129

CARMEN, ID 83462
Phone: 208-756-1946

JACQUELINE D ERNEST
ROBERT M ERNEST

PO BOX 132

CARMEN, ID 83462
Phone: 208-756-3334

JAMES R QUINN
ROWENA D QUINN

PO BOX 1473

CARMEN, ID B3462
Phone: 208-756-1433

CATHLEEN TIPPETT
JAMES R TIPPETT

PO BOX 15

CARMEN, ID 83462
Phone: 208-756-4594

RODNEY HUGH EDMISTON
SUSAN FRANCINE EDMISTON
PO BOX 155

CARMEN, ID 83462
Phone: 208-756-6160

JAMES PAUL HUDSON
PO BOX 173

CARMEN, ID 83462
Phone: 208-756-3193

WILLIAM W CLEMENTZ

PO BOX 225

CARMEN, ID 83462
Page 1
7/30/10



(Certificate of mailing continued)

JOHN E BURNS
RUTH C BURNS
PO BOX 264

CARMEN, ID 83462

Phone: _208-756-3645 _

SHIRLEY J MATTIS

PO BOX 265

CARMEN, ID 83462
Phone: 208-756-3944
LINDA RICE

RICK & LINDA RICE
RICK RICE

PO BOX 285

CARMEN, ID 83462
Phone: 208-756-6204

DANNY E FADNESS
ROBERTA ' FADNESS
ROBERTA V FADNESS

PO BOX 286
CARMEN, ID 83462
Phone: 208-756-6296

DONNA K JACKSON
THOMAS M JACKSON

PO BOX 47
CARMEN, ID 83462
Phone: 208-756-8047

DIRECTOR OF IDWR
PO BOX 83720
BOISE,

JOHNNY J CABIGAS
LANA J GREENWAY
1267 MOBIL AVE

ID 83720-0098

CAMARILLO, CA 83010

PHILLIP G EISENHAUER

SHELLEY L ERWIN

1306 W VISTA VIEW
WASHINGTON, UT
Phone:

ORDER
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RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54¢b), 1.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
finel judgment and that the court has and does hereby direct that the sbove judgment or order shall be a final
judgment upon which execution may issue and an appeal may be tak ovided by the Idaho Appellate Rules.

et~

DANIEL C. HURLBUTT, JR.
PRESIDING JUDGE
Snake River Basin Adjudication

PARTIAL DECREE PURSUANT TO 1.R.C.P. 34(b) PAGE 2
Water Right 34-02459 DEC-12-1997
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State cf ldaho
Department of Water Raesources

WATER RIGHT LICENSE

WATER RIGHT NO. 34-07037

Priority: May 4, 1973 Maximum Diversion Rate: 12.00 CFs

Thas is to certify, that CRATER FARMS INC
PO BOX 91

ARCO ID 83213 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated May 4, 1973; and
has submitted Proof of Beneficial Use on March 5, 1985. BAn examination indicates
that the works have a diversion capacity of 24.660 cfs of water from a GROUNDWATER
source, and a water right has been ‘established as follows:

2

)

BENEFICIAY, USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
IRRIGATION 04/15 to 10/15 12.00 cCFs
LOCATION OF POINT(S) OF DIVERSION: SENW , Sec. 3, Township 04N, Range 26E

NWSW , Sec. 34, Township 05N, Range 26E

MV B VBBV BBV VBBV I UGG Y BB BBH0Y

N N A A A A A A N A A P N A P A P N A A AW AN NG NG AT

Injectaon NWNW , Sec. 26, Township 04N, Range 26E
) Rediversion NWNW , Sec. 26, Township 04N, Range 26E
> BUTTE County
D
%> PLACE OF USE: IFRRIGATION
$ TWN RGE SEC ACRES ACRES ACRES TOTAL
2» 03N 26E 14 NENW 39 NWUNW 36 SWNW 40
2 SENW 40 NESW 40 NWSW 40
Q) SWSW 40 SESW 40 3158
% 15 NENE 39 NWNE 40 SWNE 40 $
P SENE 40 NENW 39 NWNW 39 S
P SWNW 40 SENW 40 NESW 40 s
2 NWSW 40 SWSW 40 SESW 40 $
2 NESE 40 NWSE 40 SWSE 40 &
£ SESE 40 637 @
24 16 NENE 39 NWNE 39 SWNE 40 @
v) SENE 40 NESE 40 NWSE 40 @
L . SWSE 39 SESE 39 316 @
> 22 NENE 40 NwNE 40 SWNE 40 (S
=D, SENE 40 - NENW 40 NWNW 40 C
D SWNW 40 SENW 40 320 C
2 23 NENW 40 NWNW 40 SWNW 40 C
D SENW 40 NESW 40 SESW 33 <
) NESE 39 NWSE 40 SWSE 40 <
D SESE 40 392 §
> C;
Z Total nuwber of acres irrigated: 1980 j
>, $
4 CONDITIONS/REMARKS @ &
24 1. This water right is appurtenant to tie described place of use. &
28 2. This right 1s subject to all prior water rights and may be {2
Sy forfeited by five years of non-use.
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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 34-07037

CONDITIONS/REMARKS

3.

This license is issued pursuant to the provisions of Section 42-219, Idaho Code.
Witness the seal and signature of the Director; affixed at Boise, this éf?gi—

day of

Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.
Use of water under this water right will be regulated by the
watermaster of State Water District No. 34.
This right when combined with all other rights shall provide no
more chan .02 cfs per acre nor more than 3.5 afa per acre for the
lands above.
The combined annual volume of water under this right and Right
Nos. 34-02459/02460/02461/02462/07138/10925 shall not exceed
6930.0 acre feet.
This right is limited to the irrigation of 1664 acres in the
place of use described above in a single irrigation season.
Measuring devices of a type approvel by this Department shall be
maintained at the points of diversion, point of rediversion from
the B.g Lost River into Munsey Ditc1y and at all points described
below where water is again rediverted from ditches or a pond onto
irrigated acres.

Munsey Ditch =~ SESE, S2, T3N, R26E (2 points)

Munsey Ditch -~ SWNW, 513, T3N, R26E (2 points)

Private Ditch - SENE, S15, T3N R26E (2 points)

Private Ditch - NENE, S22, T3N R26E

Pond at end of Private Ditch - NWSW, $23, T3N, R26E
Water is discharged from the weélls .nto Island Ditch which then
flows into the East Side Ditch. It is then injected into the
Big Lost River and rediverted into the Munsey Ditch. Water can
be rediverted from the Munsey Ditch into mainlines or a private
ditch and pond for delivery to the acres irrigated.

Sep7rEnLES , 19,

ovrar (A

acting forR. Keith Higginson, % /

[~
A-B-O-- - Q- R-L- - DR R R RO ARNR
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IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBERS: 34-2459
NAME AND ADDRESS:
CHARLES B ISOM

3159 w 2200 N
ARCO ID B3213

FERN A ISOM
3199 W 2200 N
ARCO ID B3213

SOURCE : Source: Tributary:
GROUND WATER

QUANTITY: 4.170 CFs
833.000 AFY 8-880-AFY

The rights listed below are limited to a total combined diversion rate of 12.5 cfs.
Conbined Right Nos.: 34-2459, 34-2460, 34-2461, 34-2462 and 34-10925.

The rights listed below are limited to a total combined diversion rate of 24.5 cfs.
Combined Right Nos.: 34-2459, 34-2460, 34-2461, 34-2462, 34-10925 znd 34-7037,

The rights listed below are limited to a total combined anoual diversion volume of
B441.5 af. Combined Right Nos.: 34-2459, 34-2460, 34-2461, 34-2462, 34-7037,
34-7138 and 34-10925.

PRIORITY DATE: 04/19/1965

Pursuant to a call, in times of scarcity, the diversion of water under this right from the
two wells in TOSN R26E S34 SENWSW and T04N R26E S3 NESENW has a priority
date of May 18, 1982.

POINT OF DIVERSTON:

TO3N R26E S2 SWSENW
within BUTTE County

TO3N R26E S2 SENESW

Within BUTTE County t
T04N R26E 53 NESENW

Within BUTTE County

T04N R26E S26 NWNWINW Injection

Within BUTTE County

T04N R26E S26 NWNWNW Rediversiom

within BUTTE County

TOSN R26E S34 SENWSW

Within BUTTE County

Groundwater diverted frem the points of diversion in TOSN R26E S34 SENWSW and

T04N R26E 53 NESENW is comingled with the Island Canal then injected into the Big

Lost River at the point of injection and rediverted inte the Munsey Canal at the point of
rediversion.

Amended Director’s Report 34-2459



IDARO DEPARTMENT OF WATER RESOURCES RECOMMENDED

WATER RIGHTS ACQUIRED UNDER STATE LAW

™

PURPOSE AND
PERIOD OF USE:

IRRIGATION

FLACE OF USE:
TO3N R26E
TO3N R26E
TO3N R26E
TO3N R26E
TO3N R26E
TO3N R26E
TO3N R26E
TO3N R26E
TO3N R26E
TO3N R26E
TO03N R26E
TO3N R26E
TO3N R26E
TO03N R26E
TO3N R26E
TO3N R26E
TO3N R26E
TO3N R26E
TO3N R26E
TO3N R26E
TO3N R26B
TO3N R26E
TO3N R26E
TO3N R26E
TO3N R26E
TO3N R26E
TO3N R26E
TO3N R26E
TO3N R26E
TO3N R26E
TO3N R26E
TO3N R26E
TO3N R26E
TO3N R26E
TO3N R26E
TO3N R26E
TO3N R26E
TO3N R26E
TO3N R26E
T03N R26E

Amended Director’s Report

IRRIGATION

514
sl14
Sl4
s14
sl4
s14
s14
s14
s15
515
815
815
815
815
815
815
815
s15
s15
515
815
815
§15

Sle
s16
s16
s16
s16
s16
s16
sle
s22
822
522
522
822
s22
8§22
s22

Purpose of use

NENW
NWW

SENW

NESW
NWSW

SENW

NWsw
SWSW

NWSE
SWSE

SENW

39.0
36.0
40.0
40.0
40.0
40.0
40.0
40.0
39.0
40.0
40.0
40.0
39.0
39.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
39.0
39.0
40.0
40.0
40.0
40.0
39.0
39.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0

period of use:

04/01 11/01

within BUTTE County

Quantity:

4.170 CF8

833.00 AFY

34-2459



IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGETS ACQUIRED UNDER STATE LAW

TO3N R26E S23 NENW 40.0
TO3N R26E 523 NwNW 40.0
TO3N R26E S23 SWNW 40.0
TO3N R26E §23 SENW 40.0
TO3N R26E $23 NESW 40.0
TO3N R26E 523 SESW 33.0
TO3N R26E 523 NESE 39.0
TO3N R26E S23 NWSE 40.0
TO3N R26E S23 SWSE 40.0
TO3N R26E S23 SESE 40.0

1980 ACRES TOTAL

This right is limited to the irrigation of 238 acres within the place of use described above
in a single irrigation season. -

The rights listed below are limited to the irrigation of a combined total of 714 acres in a
single irrigation season. Combined Right Nos.: 34-2459, 34-2460, 34-2461 and 34-2462.

The rights listed below are limited to the irrigaticn of a combined total of 1740 acres im a
Single irrigation season. Combined Right Nos.: 34-2459, 34-2460, 34-2461, 34-2462 and
34-10925.
The rights listed below are limited to the irrigation of a combined total of 1664 acres in a
single irrigation season. Combined Right Nos.: 34-2459, 34-2460, 34-2461, 34-2462,

34-7037 and 34-7138.
The rights listed below are limited to the irrigation of a combined total of 1980 acres in a
single irrigation season. Combined Right Nos,: 34-2459, 34-2460, 34-2461, 34-2462,

34-7037, 34-7138 and 34-10925.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
Ehe definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than-the entry of a final unified decree. Sectionm 42-1412(6)} ZIdaho
Code. .

Amended Director’s Report 34-2459



IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

EXPLANATORY MATERIAL; BASIS OF CLAIM - License BASIS—OR-CLATM —Decreed

Use of water under this right will be regulsted by a watermaster with responsibility for

the distribution of water among appropriators within a water district. At the time of this
approval, this water right is within State Water District No. 34, Big Lost River.
The right holder shall maintain a measuring device and lockable controlling works of a

] roved the Department in a manner that will provide the watermaster suitable
control of the diversion(s).

Right includes accomplished change in place of use pursuant to Section 42-1425, Idaho

Code.

Right includes accamplished change in point of diversion pursuant to Section 42-1435,
Idaho Code. :
Right No.34-10925 is an enlargement of this right pursuant to Section 42-1426, Tdaho

Code.

Amended Director’s Report 34-2459



DISTRICT COURT - SRBA
Fifth Judicial Districy ’

County of Twin Fajls - State of Idaho

Robert L. Harris, Esq. (ISB #7018) 5 —
tharris@holdenlegal.com . ;

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. e

1000 Riverwalk Drive, Suite 200

ldaho Falls, Idaho 83402 REo y

P.0. Box 50130 U Vep
Idaho Falls, Idaho 83405-0130 Ly 2
Telephone: (208) 523-0620 wPEPagy i
Facsimile: (208) 523-9518 TR HE%SZ,ZOF

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase Nos.: 34-2459, 34-2460, 34-2461,

34-2462, and 34-10925

Case No. 39576

SECOND AFFIDAVIT OF ATTORNEY
ROBERT L. HARRIS

STATE OF IDAHO )
) ss.
County of Bonneville )

I, Robert L. Harris, do solemnly swear (or affirm) that the testimony given in this swomn
statement is the truth, the whole truth, and nothing but the truth, that it is made on my personal
knowledge, and that I would so testify in open court if called upon to do so.

And being so sworn I depose and say:

1. I'am an attorney licensed to practice law in the state of Idaho. Iam a member of the firm of

HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C..



Attached hereto are true and correct copies of the following documents referenced in the

Memorandum in Support of Motion for Summary Judgment:

a. Exhibit A:
b. Exhibit B:
c. Exhibit C:
d. Exhibit D:
e. Exhibit E:
f. Exhibit F:
g Exhibit G:
h. Exhibit H:
1. Exhibit I:

Amended Claim for Water Right No. 34-2459 obtained by Affiant
from microfiche stored and maintained at the Eastern Region Office
of IDWR. The reference numbers for these documents are on the top
of each page, listing numbers 208 to 212.

Order Amending Irrigation Period of Use Element in Partial Decree
and Incorporating Into Partial Decree an Express Statement
Regarding General Provisions, Nunc Pro Tunc, for Water Right No.
34-02459, dated December 14, 2001.

Well Driller’s Report for one of the Island Wells, as contained in the
water rights backfile obtained from the IDWR website for Water
Right No. 34-7037.

Water Right License for Water Right No. 34-7037 obtained from the
IDWR website.

Amended Director’s Report for Water Right No. 34-2459.

Water Right License for Water Right No. 34-7138, dated July 15,
1994.

Water Pumping and Transport Agreement between Crater Farms and
Willard Bell, dated December 5, 1995.

Order Granting Motion to Withdraw and Order Denying Motion for
Hearing in Subcase Nos. 75-10061A, et al., dated July 30, 2010.

GIS Map prepared by Robert L. Harris.

SECOND AFFIDAVIT OF ATTORNEY ROBERT L. HARRIS



DATED this _ 22" ’p day of November, 2010,

L. Harris, Esq.
HOLDEN, KIDWELL, HAHN

& CRAPO, P.L.L.C.

1

SUBSCRIBED AND SWORN TO before me this 44 day of November, 2010.

N BXAC / Vi s 17/42770 P

g _!'.’ " & Z
H 3{ $OTAR ¥ i7% Notary Public for Idaho
S(sgal) == : E Residing at Idaho Falls, Idaho . .
gy PyBL\C Fx§ My Commission Expires: JMCZ&_
R O
,’I/,)# \OP:‘\{:\\\

SECOND AFFIDAVIT OF ATTORNEY ROBERT L. HARRIS



postage prepaid and addressed as follows:

1.

CERTIFICATE OF MAILING

I certify that on this __% day of November, 2010, I mailed the original and copies of
this form, including all attachments, to the following persons by mailing the original and/or copies,

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

Copies to:

Paul L. Arrington

Barker, Rosholt & Simpson, LLP
PO Box 485

Twin Falls, ID 83303

W. Kent Fletcher
Fletcher Law Office
PO Box 248
Burley, ID 83318

( A First Class Mail
( ) Hand Delivery

( ) Facsimile

( ) Overnight Mail

( S Email

( “FFirst Class Mail
( ) Hand Delivery

( ) Facsimile

( ) Overnight Mail
( A Email

%%z__,[%

Robert L. Harris, Esq.
HOLDEN, KiDWELL, HAHN & CRAPO, PLLC

GAWPDATAWRLH\7151 SORENSEN, MITCH\W7 SRBA P.D., Isom\MSJ, Afl.RLH.wpd:cdv

4

SECOND AFFIDAVIT OF ATTORNEY ROBERT L. HARRIS
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2001 Dec 14 PM 1:30
District Court-SRBA
Twin Falls, Idaho
Filed:_drd
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SREA Water Right  34-02459
ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT
IN PARTIAL DECREE AND INCORPORATING INTO PARTIAL
DECREE AN EXPRESS STATEMENT REGARDING GENERAL
PROVISIONS, NUNC PRO TUNC

L-«vvv

Case No. 39576

A Partial Decree was entered for the above-captioned irrigation water right on December 16,
1997. The period of use element was decreed as "irrigation season.” In A&B Irrigation Dist. v. Idaho
Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998), the Idaho Supreme Court
remanded with the directive to include specific dates for the period of use element. Following remand,
IDWR filed 2 Supplemental Director's Report, Reporting Area 1, IDWR Basin 34, Regarding Revision
of Period of use (For Irrigation Water Uses) and Conjunctive Management General Provisions, which
included an irrigation period of use recormmendation for this water right. No objections were filed to
this recommendation and the time period for filing objections has now expired.

THEREFORE, IT IS ORDERED that the period of use for the irrigation element of the
above-captioned water right is hereby amended and decreed as:

PERIOD OF USE: 04-01  11-01

IT IS FURTHER ORDERED that the Partial Decree for the above-captioned water right is
hereby amended and decreed to contain the following:

This partial decree is subject to such general provisions necessary for the definition of the rights or for the
efficient administration of the water rights as may be ultimately determined by the court at a point in time no
later than the entry of a final unified decree. 1.C. section 42-1412(6).

This order is being entered nunc pro tunc as of the date the Partial Decree was issued and is not
intended to modify any subsequent administrative changes for the water right, if any, which occurred
following entry of the Partial Decree.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in
accordance with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of
the entry of a final judgment and that the court has and does hereby direct that the above judgment or order

shall be a final judgment upon which execution may issue and an appeal may be taken as provided by the
Idaho Appellate Rules.

Dated December 14, 2001 m '
Euowlane_

ROGER BURDICK

Presiding Judge

Snake River Basin Adjudication




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO 97 DEC 16 ) I: 07

In Re SRBA )
) 1.R.C.P. 54(b) FOR
Case No. 39576 ) DISTRICT CSURT - SRBA
) Water Right 34-02459 AEF IS N K FEN
TWINFALLS 9., IDAHO
o Kiada
S
——————
NAME & ADDRESS: CRATER FARMS INC
PO BOX 91
ARCO 1D 83213
SOURCE: GROUNDWATER
QUANTITY: 4.17 CFS
USE OF THIS RIGHT WITH RIGHT NOS. 34-02460, 34-02461, 34-02462
AND 34-10925 IS LIMITED TO A TOTAL COMBINED DIVERSION RATE OF
12.50 CFS. :
USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED ANNUAL DIVERSION VOLUME OF B8441.5 AF.
COMBINED RIGHT NOS.: 34-07138, 34-02460, 34-02461, 34-02462,
34-07037 AND 34-10925.
PRIORITY DATE: 0471971965
POINT OF DIVERSION: TO3N R2&E S02 SWSENW Within BUTTE County
SENESW
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE GQUANTITY
IRRIGATION Irrigation Season 4.17 CFS
PLACE OF USE: IRRIGATION Within BUTTE County
TO3N R26E 514 NENW 39 NWNW 36 SWNW 40 SENW 40
NESW 40 NWSW 40 SWsW 40 SESW 40
$15 NENE 39 NWNE 40 SWNE 40 SENE 40
NENW 39 NUNW 39 SWNW 40 SENW 40
NESW 40 NWSW 40 SWSW 40 SESW 40
NESE 40 NWSE 40 SWSE 40 SESE 40
S16 NENE 39 NWNE 39 SUNE 40 SENE 40
NESE 40 NWSE 40 SWSE 39 SESE 39
s22 NENE 40 NWNE 40 SWNE 40 SENE 40
NENW 40 NWNW 40 SWNW 40 SENW 40
s23 NENW 40 NWNW 40 SWNW 40 SENW 40
NESW 40 SESW 33 NESE 39 NWSE 40
SWSE 40 SESE 40
1980 ACRES TOTAL
USE OF THIS RIGHT WITH RIGHT NOS.: 34-02460, 34-02461,
34-02462 AND 34-07037 1S LIMITED TO THE IRRIGATION OF A COMBINED
TOTAL OF 1664 ACRES IN A SINGLE IRRIGATION SEASON.
USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOM IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 1980 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 34-07138, 34-024660,
34-02461, 34-02462, 34-07037 AND 34-10925.
THIS RIGHT IS LIMITED TO THE IRRIGATION OF 238 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.
PARTIAL DECREE PURSUANT TO 1.R.C.P. 54(b) PAGE

1
Water Right 34-02459 DEC-12-1997
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WWW.ereresources.com
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February 12, 2009

M. Ernest Carlsen

Idaho Department of Water Resources
900 N. Skyline Drive, Suite A

Idaho Falls, ID 83402-1718

Re: Charlos B Isom’s Water Rights: 34-2459, 34-2460, 34-2461, 34-2462 and
34-10925 o ® 55

Dear Ernie;

This letter is a follow up to our telephone conversations regarding the use of the four
wells used to supply Mr. Isom’s above referenced water rights. For convenjence the
older wells near the airport will be referred to as the airport wells and the newer wells
that pump into the Island Cana] will be referred to as the island wells.

As 0f 2007 the airport wells were equipped with a 125 hp pump and a 200 hp pump.
Thie first record of the 200 hp pump being in place is 2001 when a new pole number
was assigned. The new pole number could mean the clectrical service was changed,
perhaps to supply power to a larger pump. The original horsepower prior to 2001 has
not been confirmed.

As of 2007 the island wells were equipped with a 200 hp pump and a 250 hp pump.
There is no indication the horsepawer of either of these wells has been changed.

Obtaining the old records is more difficult because of the effort required by the Lost
River Electric staff. In retrospect, the years 1984 through 1987 were not particularly
good years for analysis because of the availability of surface water. The records
indicate no ground water was pumped in 1984 and only a small amount was pumped in
1986.. -

Figure 1 is a monthly comparison of the airport wells and island wells use based upon
the average monthly power consumption for the period 1984 through 1987. The figure
shows the continuing use of the island wells later into the season and a higher rate of
use for the airport wells earlier in the season. Of the period 1984 through 1987, the last
year, 1987, showed the largest use of ground water. Figure2isa comparison of the
average power use by month comparing the airport wells to the island wells. The peak

Figure 3 is the monthly comparison of the airport wells and island wells based upon the

- average monthly power consumption for the period 1998 through 2007. The figure

shows the airport well use peaks in July but the island well peak is not until September
after the aimort well use has redined ciomifinantle  Timies 2 alaces maenllo. 1803, ..
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Mr. Ernest Carlsen
February 12, 2009
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Likewise, the power use comparison between the sets of wells is instructive to show
when each set is used most heavily during the year but the comparison of the values
between the 2 sets is not necessarily a comparison of the relative amount of water
pumped from each set of wells,

All 3 figures show the use of the island wells later in the season than the airport wells
indicating the airport well supply is likely diminished toward the end of the season.
Even though both sets of wells are used to meet the typical July peak water requirement,
the two sets of wells do not peak simultaneously except in Figure 1 and ] am not sure
the Figure ] averages are representative because of the short record and some years

without any or only limited ground water use.

1 hope this information helps resolve the issue of the island wells be alternate points of
diversion for the airport wells, If you have any questions or need additional
information, please let me know,

Yours truly,

bl

David B. Shaw

Enc.

cc: Charles B. Isom

20/

Dnrmormonn
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Figure 2
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P O. Box 420

305 Pine Street

Mackay, |daho 83251-0420
Telephone (208)588-3311

FAX (208)588-3038
Oftice@LRECOOPcom * www.LRECOOPcom

Lost River Electric Cooperative, Inc.

January 20, 2009

RECEVED
JAN 2 2 2009

David Shaw
3314 Grace Street
Boise, ID 83703

Dear Mr. Shaw,

Here is the information that you requested from our office. I am sorry that it has
taken so long to get it to you. On the small slips I have highlighted the Co-op number
and the horsepower for you. For all of the years the amount billed for April is the
horsepower charge, that is why there is nothing in the kwh column.

Thank you for being so patient and again I am sorry that it took so long for us to
get the information to you. If you have any questions please call me at (208) 588-3311.

Sincerely,

LOST RIVER ELECTRIC COOPERATIVE, INC.

Trisha Carlson, Staff Assistant

Enclosures

g,

Smort, Locel. Connected.



-lltPl.'l Irs- = HETER = TRANSFORMERS
ADVANCEY 0.00 CONSUMER? 0,00 = mmemee——- = )
FENBERSHIP § SEF. CONs: 5,00 = METERS 01-132-717  AMPS! 30  UOLTS! 480 = (1)1 (2118 ) ()41 (2698 ) (D (2703 )

-CONTRACT- = METER SET: (04/01/98) MULT: 1  DIGIT: 5 = SIZE} 37,5 SIZES 3745 SIZE: 37,5
CONTRACT? 2235,00 AFPLIED: 0,00 = DISCONNECT? ¢ ) SECONDARY = SINGLE SINGLE SINGLE
FIRST DATE: (07/26/73) LENGTH! 0
C-REF? { - =) = LBMI(IECO7) LMRI(79613 ) SUBSTN(7C):RUNP¥{217 ) WyP.(125 | WTR.SRC.(W)

5ea#0000 4PRT!1 Penalizet = NAP PAGE! O SECTION: O HOUSES NONE  STREET NANE! NONE COUNTY: Butte
REM$ ORIG. CONTRACT SIGNED BY CRATER FARMS INC,
PAST-ACTIVITY

METER , ADJUSTHENTS
MONTH READING WM USED DENAND SALE ¢ AMOUNT  PENALTY READNINGs by LOST RIVER ELEC METER £ KWH(S)  DEMAND
APRO7 10527 0 0 2253,00
JUNO7 10701 174 8,756 7.22 F
JuLo7 98830 88149 8,893 3658.18 P
AUIGO7 56434 57584 10.993 2189.74 P
SEFO7 79613 23179 10,301 961,93 P 9 00 7
ocTo7 79613 0 0. 0.00
DECO? 79613 . 0 0 ~878.85

-DEPOSITS- = BETER = TRANSFORMKERS

= 76% 60 CONSLMER: 0.08 . = =

IP: SEP. CON.: 5.0 = METER: 01-132-717  AMPG: 20 = {1)&: (2118 ) (2)8: (2698 ) @(3)#: (2703 )

VILTS: 480
-CONTRACT - METER GET: (04/01/98) MILT: 1  DISIT: §
CONTRACT: 2255.03 APPLIED: 0.88 = DISCONNECT: { ) WDARY

{1
SIZE: 31.5  SIZE: 37.5  SIZE: 37.5
SINGLE SINSLE SINGLE

FIRST DATE: (07/26/73) LENGTH: @

CREF: (- -) = LBN: (0CTe6) Lm~uasa7) SUBSTN(7C) GRS

Seqle0B2  #PRT:1 = MAP PAGE: @ GSECTION: @ HDUSE: KM
REM: ORIG, CONTRACT SIGNED BY CRATER FARMS INC.

. 3 4TR. SRE. (W)
el COUNTY: Butte

PAST-ACTIVITY

. HETER ADJUSTMENTS
NONTH RERDING KW USED W Sﬂfw PENALTY READINGs by LOST RIVER ELEC METER # KWH(S)  DEMAND

APRES ]
JR0E 10587 9833  8.7% 408,32

K 107 9 ) 0.00 Fook
SEPRE 10527 0 0. .00 7
ocTes 1857 (] 0. .09
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Isom pumps

YEAR _CO-OP# KWH $ amount Month
1998 217 $1,631.25 April
2388 $71.64 July
1999 217 $1,631.25 April
12728 $381.84 August
48838 $1,465.14 September
2000 217 $1,631.25 April
59861 $1,795.82 May
68857 $2,065.71 June
6049 $181.47 July
38285 $1,148.55 August
18040 $541.20 September
2001 217 $1,631.25 April
25272 $758.16 May
78729 $2,361.87 June
_ 87403 $2,622.09 July
47125 $1,413.75 August
46887 $1,406.61 September
22680 $680.40 October
2002 217 $1,793.756 April
30619 $1,010.43 May
50451 $1,664.88 June
69019 $2,277.63 July
60562 $1,998.55 August
48294 $1,593.70 September
2003 217 $2,200.00 April
4789 $193.95 May
8629 $3,265.47 June
89303 $3,616.77 July
29064 $1,177.09 August
32954 $1,334.64 September
40609 $1,644.60 October
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-CONTRACT - = METER SET! (06/25/03) MULT: 20 DIGIT! 5 SIZE: 100 SIZE} 100 SIZES 100
CONTRACT!  4510.00 APPLIED: 0,00 = DISCONNECT? ¢ )  SECONDARY = SINGLE SINGLE SINGLE
FIRST DATE? (06/25/03) LEMGTH? 1 :

{-REF? { - =) = LBN:(DECO7) LMR?(27727 ) SUBSTNHC)MS}@ ) HePe (250 3 WTR.SRC. (W)
Sead0000 #PRT!1 Penalize! = MAP PABE! O GECTION: O HOUSE: NONE  STREET NAME: NONE COWNTY? Mone

REM: ORIG, CONTRACT GIGNED BY CRATER FARMS INC, FOR 125 H.P. DTD MARCH 7-1977 CANCELLED & SUPERSEDED W/NEW CONTRACT FOR 250 H.P,
BTD JUNE 23-2003. ‘

PAST-ACTIVITY

-CONTRAC
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METER _ ADJUSTHENTS
NONTH READING KWH USED DENAND SALE & AMDUNT  PENALTY READINGs by LOST RIVER ELEC NETER K(S)  DEMAND
APRO7 96780 0 0 451000
NAYO? 01195 88300  207.96 3664445 F
JNO7 07140 118900 204,24 934,35 P
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YEAR CO-OP # KWH $ amount Month
1998 402 $1,631.25 April
1999 402 $1.631.25 April
57880 $1,736.40 August
2000 402 $1,631.25 April
63680 $1,910.40 May
75740 $2,272.20 June
73660 $2,209.80 July
75560 $2,266.80 August
71540 $2,146.20 September
14720 $441.60 October
2001 402 $1,631.25 April
52700 $1,681.00 May
72360 $2,170.80 June
7750 $2,325.00 July
68780 $2,063.40 August
73840 $2,215.20 September
21480 $644.40 October
2002 402 $1,793.75 April
39020 $1,287.66 May
72700 $2,399.10 June
80840 $2,667.72 July
72780 $2,401.74 August
69600 $2,296.80 September
14020 $462.66 October
2003 402 $2,200.00 April
9020 $365.31 May
65780 $2,664.09 June
112740 $4,565.97 July
77800 $3,150.00 August
119380 $4,834.89 September
114020 $4,617.81 October
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YEAR _ CO-OP#  KWH $ amount Month

1998 583 $1,305.00 April

1999 583 $1,305.00 April
81932 $2,457.96 may
59761 $1,792.86 June
27213 $816.39 July

2000 583 _L $1,305.00 April
50907 $1,627.21 May
60220 $1,806.60 June
53911 $1,617.33 July
64917 $1,947.51 August
57002 $1,710.06 September
11806 $354.18 October

2001 583 $1,305.00 April
43765 $1,312.95 May
59709 $1,719.27 June
63107 $1,893.21 July
45838 $1,375.14 August
56078 - $1,682.34 September
23211 $696.33 October

2002 583 $1,435.00 April
31771 $1,048.44 May
59650 $1,968.45 June
67446 $2,225.72 July
61891 $2,042.40 ‘August
58320 $1,924.56 September
11672 $385.18 October

2003 583 $1,760.00 April

7319 $296.42 May

56895 $2,304.25 June
52568 $3,135.00 July
42020 $1,701.81 August
38640 $1,564.92 September
14380 $582.39 October
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YEAR CO-OP# KWH $ amount Month
2001 861 $2,610.00 April
30840 $3,166.20 May
82960 $2,488.80 June
96280 $2,888.40 July
85660 $2,569.80 August
56160 $1,684.80 September
26680 $800.40 October
2002 861 $2,870.00 April
36820 $1,.215.06 May
59260 $1,955.58 June
77420 $2,554.86 July
61600 $2,032.80 August
53180 $1,754.94 September
2003 861 $3,520.00 April
5640 $228.42 May
91380 $3,700.89 June
96620 $3,913.11 July
86560 $3,505.68 August
55120 $2,232.36 September
34220 $1,385.91 October




P Q. Box 420

305 Pine Street

Mackay, Idaho 83251-0420
Telephone (208)588-3311

FAX (208)588-3038
Oftice@LRECOOPcom * www.LRECOOPcom

Lost River Electric Cooperative, Inc.

February 4, 2009

_—-___—/'
=iaraiNAY s
David Shaw | -
3314 Grace Street \i FEB 0 92

Boise, ID 83703

Dear Mr. Shaw,

Here is the information that you requested from our office. I am sorry that it has
taken so long to get it to you. As per our phone conversation, I sent you the information
for the years 1984 through 1987. The pumps were under the Crater Farms name at that
time. Co-op #861 was co-op # 182 at that time. This is noted on that page.

Thank you for being so patient and again I am sorry that it took so long for us to
get the information to you. If you have any questions please call me at (208) 588-3311.

Sincerely,

LOST RIVER-ELECTRIC COOPERATIVE, INC.

Trisha Carlson, Staff Assistant

Enclosures

PNG(; _

Smart. Local. Connected.



Craters Farms pumps

YEAR CO-OP # KWH Month
1984 217 no use
1985 217
5832 QOctober
1986 217 no use
1987 217
37372 May
6507 June
57653  July
0 August
2552 September
1835 October
YEAR CO-OP # KWH Month
1984 402 no use
1985 402
23840 May
21280 June
34080 July

20160 August

2240  September

1986 402
13920  July
12560  August
1987 402
46880 May
30880 June
58320 July

39200  August




YEAR CO-OP # KWH Month
1984 583 no use
1985 583
21209 may
53874 June
53302  July
36358  August
6439  September
1986 583 April
21612  July
35719 August
1987 583 April
34298 May
28908  June
39375 July
58240  August
46437  September
YEAR CO-OP # KWH Month

Co-op #861 used to be #182

1984 861 no use
1985 861
11200  July
3840  August
4240  September
1986 861 no use
1987 861
36720 May
20160  June
10400  July
560 August
2320  September
3120 October
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BEFORE THE DEPARTMENT OF WATER RESOURCES ”@?ﬁfy@, 5 %
@@4¢$
OF THE STATE OF IDAHO Sog;; e
€

IN THE MATTER OF APPLICATION )
FOR TRANSFER NOS 35659, 5661 AND 5660) PRELIMINARY ORDER

THE NAMES OF M. TODD PERKS AND )
MITCHELL D. SORENSEN RESPECTIVELY )

The sequence of events that resulted in the filing of applications for transfer 5659,
5660, and 5661 is unusual. The transfers reflect the elements of the settlement of a civil
suit between Kirby A. Jensen and Sharon W. Jensen, husband and wife and Mitchell D.
Sorensen and Elaine R. Sorensen, husband and wife. In this case, the matter was
adjudicated in district court, and that decision was appealed to the Idaho Supreme Court.
Ultimately, Supreme Court Justice, Byron J. Johnson, retired, agreed to personaily
mediate a settlement that would allow Sorensens to dismiss their appeal before the
Supreme Court, The three referenced transfers are part of this settlement agreement. As
part of this settlement M. Todd Perkes and his wife Norma Perkes were to take ove}
Sorensens position in specified water exchange agreements with Kirby Jensen et ux.
Under this agreement, water rights were to be exchanged between Perkes and Sorensen.

Application for Transfer, NOS. 5659, 5660, and 5661 were received by the
Department of Water Resourcee (IDWR) on January 10, 2000. After initial IDWR
review, notice of the proposed changes was published in the Arco Advertiser on February
17 & March 2, 2000. A protest against the approval of all three applications was received
from a group identifying itself as the Big Lost River Water Users Association. Of those
signing the protest, only Larman D. Andersen and Joel Andersen appeared at the hearing
and were not represented by counsel. Their objections to the changes are reflected as

follows:

i Water Right 34-07035(B) (“T5659”") proposes a well just north and west

of Larman Andersen’s supplemental well. Mr. Andérsen believes that
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pumping at this location would adversely affect the pumping level m his

well.
Larman Andersen has a water right on a spring located near Arco. This

ro

spring has not produced sufficient water during the “last few years” to fili
the Andersen water nght. He believes that because the water from the
new well will be used outside the “A-Line”, this right would not be helped
by the recharge from water diverted from the proposed well.

3. The use of water would affect all rights north of the “A-Line”.

4. Joel Andersen has a supplemental well in Section 4, east of Mitchell
Sorensen’s property, and one-half mile south of the “Pump Orchard”.
This well is less than a quarter of a mile from the location where
Sorensen’s new well is proposed. The protestants also claim (although
not a relevant issue) in this matter that, “Some of these wells have cease
and desist orders on them. However, under the Higginson administration

they were never enforced. Also the priority on wells was never enforced.”

Evidence having been taken, the hearing officer, as a representative of the Director of the
Department of Water Resources, enters the following findings of fact, conclusions of law

and preliminary order:
FINDINGS OF FACT

1, On January 5, 2000, M. Todd Perkes and Norma Perks, husband and wife, here-
in-after Perkes, executed a Quitclaim Deed for Water Rights grafiting 4.98 cfs of right 34-
07035 to Mitchell D. Sorensen and Elaine R. Sorensen, husband and wife, here-in-after
Sorensen. Right 34-070335 was onginally licensed for 5.62 cfs from ground water, and
appurtenant to 561 acres located in the NE1/4 Section 1, Township 3 North, Range 25
East, and the W1/2 and the SE1/4, Section 25, Township 4 North. Range 25 East, B.M.
The SRBA Director’s report limits the use of this right to 417 acres within the described
place of use in any single irrigation seas%.\Bajii upon this agreemeﬁt‘;nd split, Perkes
would retain sufficient water from right 34-0735 (the “A™ portion) to irrigate 47.5 acres
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within the above described lands. Sorensen would have the right under portion “B” to
irrigate 369.5 acres within an 828 acre tract, the description of which will be more

specifically dentified later in this decision.

2 The portion of water right 34-07035 deeded to Sorensen would be diverted from
a new well to be drilled within the SE1/4SE1/4 Section 5, Township 4 North, Range 26
East, BM. The change proposed in right 34-07035 is the subject of transfer application
5659,

3. On January 7, 2000, Sorensen transferred the ownership of the water rights
listed below to Perkes.

34-~07096A January 31, 1975 1.84 cfs 79 acres/yr
34 ~07097A January 31, 1975 1.58 cfs 92 acres/yr
3407223 April 16, 1979 1.58 cfs 80 acres/yr

The Perkes would have the right to annually irrigate 251 acres within their 561
acre described place of use with the rights received from the Sorensens. These three

rights are the subject of transfer application 5660,

5. The rights transferred from the Sorensen to the Perks were appurtenant to 828

acres described as being within:

NW1/4 Sec 2 TWP 3N RGE 25E 158 acres
NE1/4 Sec 3 TWP 3N RGE 2SE 78 acres
E12 Sec 34 TWP 4N RGE 25E 317 acres
Wi/ Sec 35 TWP4NRGE 25 E 275 acres

Within this described area, right 34-07035. which was transferred to Sorensen could
provide water to 369.5 acres or 44.62% of the total acreage. Water ﬁghts 34-07096A,
Mic
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34-07097A and 34-07223, which were transferred from Sorensen to Perkes could supply
water to 251 acres, or 30.31% of the total acreage.

The third transfer, 5661, proposes to add a pownt of diversion within the NE1/4
SE1/4NW1/4 Sec. 5§ TWP 4N RGE 26E, B.M. Butte County for nght 34-07035(A). And
to add a point of diversion within the NEI/4NW1/4NW1/4 Sec 8 TWP 4N Rge 26 E
B.M. Butte County for right 34-07122A. The change would make both wells points of
diversion for either or both rights owned by Perkes. The Place of use of these two rights

contains 561 acres, which would remain unchanged by the proposed transfer.

6. The changes specified in the mediated agreement require a change in the
ownership of water rights, changes in points of diversion where rights are diverted, but do
not change the total acreage irrigated by the combined rights. Sorensen will continue to
irrigate 828 acres and Perkes will continue to irrigate 561 acres after the proposed

changes have been made.

7. The protestants expressed concem that the new well proposed in application 5659
would interfere with their ground water rights. Joel Andejsen has an existing
supplemental well that will be approximately 1900 feet northeasgt’qlproposed Sorensen well.
Larman Andersen indicated that his supplemental well was about 4200 feet southeast of
the proposed new well. Joel Andersen said that in 1992, (one of the driest years of record
in eastern Idaho), he measured the water level in his well on April 8, 1992 at 26 ft below
land surface, on July 10, he measured the pumping level at 67 feet. At that time Joel
Andersen had an additional 10 feet of casing added to his well. On August 12, he was

unable to get adequate water to pressurize his system.

8. Dr. Charles Brockway, P.E. of Brockway Engineering was hired by the applicants
as an expert to determine the impacts that other water users might expect as a result the
changes required by the settlement agreement. Dr. Brockway located the wells of
Perkes, Andersen and the proposed well of Sorensen as follows.
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SUBJECT WELL APPROXIMATE DISTANCE
FROM THE JOEL ANDERSEN
WELL

Perkes North Well 4500 feet

Perkes South Well 5300 feet

Sorensen Well 1900 feet

Based upon the aquifer characteristics that had been previous determined by a pump test
conducted by the USGS, Dr. Brockway compared anticipated pumping drawdown
effects on the wells of the protestants under the existing pumping scenario and then after
implementation of the proposed changes. The results of these comparisons were
submitted in Applicanté Exhibit A. These results indicated that under the existing
scenario, without the proposed Sorensen well, the Joel Andersen well is subject to a
cumulative draw down in water level of about 8.27 feet after 210 days of continuous
pumping. After the change the draw down, at the Joel Andersen well, assuming
combined maximum pumping rates comparable to the pre-agreement rates, the
protestants could anticipate, after 210 days of pumping, that the Joel Andersen
supplemental well could expect to have the water in his well decline approximately one
additional foot. Under this wors?ﬁﬂétenario and drought conditions the pumping level in
the Joel Andersen well could not be expected to be greater than 90 feet. It is possible that

under an extreme set of circumstances the Joel Andersen well might have to be deepened.

9. Idaho Code § 42-226 provides that, while the doctrine of "first in time is first in
right” is recognized, a reasonable exercise of this (ground water) right shall not block
Jull economic development of underground water resources Prior appropriators of

underground water shall be protected in the maintenance of reasonable ground water
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pumping levels as may be established by the director of the department of water

resources .
e \./’
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state law if the changes do not result in an increased use of water, do not injure other <L

. water rights, and are in the public interest. L

S - — T TIte-~ L ey o e

I1.  Exhibits admitted as a part of the hearing record include the following. '
a) Applicant's Exhibit A — Map showing water right service areas.

b.)  Applicant’s Exhibit B - Map showing well locations

c.)  Applicant’s Exhibit C — USGA Map showing aquifer test results and

groundwater contours

d)  Applicant’s Exhibit D - Brockway impact analysis
CONCLUSIONS OF LAW

L. M. Todd Perkes is the owner of water right 34-07035 andﬂz&entitled under >\
Idaho Law to apply to change this right pursuant to §42-108 & §42-222, Idaho Code.

2. M. Todd Perkes has the right to apply to add a point of diversion to water rights
34- 07035(A) and 34-07122A as requested in application for transfer 5660.

3. Mitchell Sorensen is entitled under Idaho Law to apply to the Idaho Department
of Water Resources to change the point of diversion, place of use, or nature of use of
water rights 34-07096A, 34-07097A and 34-07223.

4. The applicants are entitled to apply to make changes in their water rights pursuant
to state law.,

5. The changes proposed in applications for transfer 5659, 5660 and 5661 are in the
local public interest, will not injure other water rights, and will not result in an

enlargement under these rights.
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ORDER

IT IS HEREBY ORDERED that Applications for Transfer 5659, 5660 and 5661

are APPROVED subject to the following conditions:

Transfer #5661

Conditions:

1.

1o

10.

Water Right #34-07035A is himited to the 1rrigation of 47.5 acres within the place
of use described above in a single irrigation season.

Water Right #34-07122A is limited to the irrigation of 561 acres within the place
of use described above in 2 single irrigation season.

Rights #34-07035A and 34-07122A when combined shall not exceed a total
diversion rate of 4.95 cfs, a total annual maximum diversion volume of 1963.5 af
at the field headgate, and the irrigation of 561 acres.

The total instantaneous diversion of water from all points of diversion under
Transfer #5661 shalt not exceed 4.95 cfs, nor a total combined annual volume of

1963.5 af.

Approval of Transfer #5661 does not grant any right-of-way or easement for use
of a delivery system owned by person(s) other than the right owner.

Use of water under this water right will be regulated by the watermaster of State
Water District No. 34, Big Lost Ruver.

The right holder shall maintain a measuring device and lockable controlling
works of a type approved by the Department in the manner that will provide the
watermaster suitable control of the diversion.

The right holder shall accomplish the change authorized by this transfer within
one (1) year of the date of this approval.

Failure of the nght holder to comply with the conditions of this transfer is cause
for the Director to rescind approval of the transfer.

Right holder shall comply with the drilling permmit requirements of Section 42-
233, Idaho Code '
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ORDER

IT IS HEREBY ORDERED that Applicatrons for Transfer 5659, 5660 and 5661

are APPROVED subject to the following conditions.

Transter #5660

Conditions:

L. Water Right #34-07223 1s limited to the irrigation of 80 acres within the place of
use described above in a single imgation season.

2. Water Right #3407096A is lirmuted to the irrigation of 92 acres within the place of
use described above 1n a single irngation season.

3. Water Right #34-07097A is limited to the irrigation of 79 acres within the place
of use described above in a single irrigation season.

4. Rights #34-07096A, 34-07097A and 34-07223 when combined shall not exceed a
total diversion rate of 5.00 cfs, a total annual maximum diversion volume of 878.5
af at the field headgate, and the irrigation of 251 acres.

5. The total instantaneous diversion of water from all points of diversion under
Transfer #5660 shall not exceed 5.00 cfs, nor a total combined annual volume of
878.5 af.

6. Approval of Transfer #5660 does not grant any right-of-way or easement for use
of a dehvery system owned by person(s) other than the right owner.

7. Use of water under this water night will be regulated by the watermaster of State
Water District No. 34, Big Lost Ruver.

8. The nght holder shall maintain a measuring device and lockable controlling
works of a type approved by the Department 1n a manner that will provide the
watermaster suitable control of the diversion.

9 The right holder shall accomplish the change authorized by this transfer within
one (1) year of the date of this approval.

10.  Failure of the nght holder comply with the conditions of this transfer is cause for

the Director to rescind approval of the transfer.
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ORDER

IT IS HEREBY ORDERED that Applications for Transfer 5659, 5660 and 5661

are APPROVED subject to the following conditions:

Transfer #5659

Conditions:

1.

Right #34-07035B is limited to the irrigation of 369.5 acres within the place of
use described as 828 acres 1n a single irrigation season.

Right holder shall comply with the drilling permit requirements of Section 42-
233, Idaho Code.

Use of water under this right will be reguiated by the watermaster of State Water
District No. 34, Big Lost River.

The right holder shall maintain a measuring device and lockable controlling
works of a type approved by the Department in a manner that will provide the
watermaster suitable control of the diversion.

The right holder shall accomplish the change authorized by this transfer within
one (1) year of the date of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause
for the Director to rescind approval of the transfer.
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DATED this & day of June, 2000.

Y2 eR A

RON D CARLSON
Heanng Officer
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Hydrogeologic Assessment
of the
Accomplished Transfer of Water Rights
34-2459, 34-2460, 34-2461, 34-2462, 34-10925

BACKGROUND

Telford Land, LLC owns approximately 1,980 acres at the southern portion of the Big Lost River
Valley in IDWR-designated Basin 34. The 1,980 acres are irrigated primarily with groundwater,
although there is a late-priority surface water right appurtenant to the property.

There are a total of four (4) groundwater wells which deliver irrigation water to the Telford farm.
The farm is located in sections 14, 15, 16, 22, and 23 of Township 3N, Range 26 E, Boise
Meridian, and the wells are grouped in pairs. One set of wells, known as the “Airport Wells”, is
located in section 2 in the same township and range. The second set of wells are known as the
“Island Wells,” and are located in the SW1/4 of section 34, Township 5N, Range 26E and the
NW1/4 of section 3, Township 4N, Range 26E. The Airport Wells are located much closer to the
Telford farm, and water diverted from them is delivered through a private delivery system in a
very efficient manner. The Island Wells are located much further north than the Airport Wells,
and water diverted from them is delivered into a canal systemn operated by the Big Lost River
Irrigation District, which is much less efficient than the Airport Wells delivery system, often
resulting in significant shrink charges of 50% or more, the result being less water delivered to the
Telford farm.

Telford has asserting that an accomplished transfer within the Snake River Basin Adjudication
(SRBA) occurred, allowing for a total combined diversion from the Airport Wells and the Island
Wells of 24.5 cfs. As a practical matter, water from the Airport Wells is diverted first because
delivery is much more efficient. However, there are times when the Airport Wells do not produce
sufficient quantities of water, and the Island Wells must be used to divert the entirety of Telford’s
24.5 cfs of water right.

IDWR has recommended that the accomplished transfer happened, and in grandfathering in this
change, has also included a subordination provision to protect water users with more senior water
rights by providing that when there is a call in times of scarcity, the diversion of Water Right
Nos. 34-2459, 34-2460, 34-2461, 34-2462, and 34-10925 from the Island Wells “has a priority
date of May 18, 1982.” The presumption is that in times of shortage and to the extent priority
dates are enforced for groundwater pumping, this would protect existing water right holders from
any additional drawdown from the Island Wells and its ability to divert an additional 12.5 cfs.



Based upon a review of actual measurements of these wells from field examination for the Island
Wells conducted in August of 1985, they collectively had a measured diversion rate of 24.66 cfs.
For purposes of this report, we presume that the wells have historically diverted that amount of
water since 1985.

Nevertheless, certain water users have filed objections in the SRBA objecting to the
accomplished transfer, alleging that if the accomplished transfer is grandfathered in, they will be
injured. These water users own wells in the vicinity of the Island Wells. The area of concern for
this report is limited to the Island Wells and the immediate area since they are the subject of the
contested accomplished transfer. The purpose of this report is to discuss the hydrogeology of the
study area, with an emphasis on possible impacts from the increased 12.5 cfs that could be
diverted from the Island Wells under the accomplished transfer.

Water Well Consultants, Inc. (WWC) was initially hired by Telford in June of 2010 to determine
the possible impacts to surrounding wells in an area approximately 2 miles northwest of the
Island Wells (SN 26E 29), which was necessary to address concerns relating to a proposed water
right transfer (Transfer No. 76286). Since the previous work was conducted within the same
general area and aquifer, with similar geology and hydrogeology some of the data from the
previous study will be used in this study.

PUBLISHED REPORTS

Several reports on the water resources of the BLR Valley have been published. The United States
Geological Survey (USGS) is the most prominent source of these publications. Many reports
directed toward the BLR Valley have also been published by the Idaho National Laboratory
(INL) but are limited to the effect of the BLR on the INL. A limited number of reports describe
measured aquifer parameters.

Other authors include Mundorf, Water Supply Paper 1654 (Mundorf, et al. 1964), Said (Said, et
al.), Rice (Rice et al. 2008), Bassick (Bassick and Jones (1992), Johnson (Johnson et al. 1991),
and Szczepanowski, (1982). An additional report associated with the protested transfer
mentioned above was written by Wood (2011). Wood completed a pumping test on a well,
located at SN 26E 29NE, in April of 2011as part of his study.

GEOLOGY

For this report it is not necessary to describe the areal geology. It suffices to describe the shallow
lithology only in the study area.

Several hundred wells have been drilled throughout the BLR Basin. The IDWR has catalogued
the driller’s reports from many of these wells. The reports can be viewed and printed from the
IDWR website at www.idwr.idaho.gov.



The driller’s logs describe the lithology of the area as typical for fluvial deposition. The top soil is
underlain with interfingered layers of clay, silts, sands, gravels of varying size to cobbles, and
mixtures of all sediments. The typical depth of a production well in the area varies from 150 to
250 ft bls. A good description of the subsurface in the area of concern is found in a well log

presented as figure 1.
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Figure 1. Driller’s log describing the typical subsurface of the Big Lost River Valley.



According to Crosthwaite (Crosthwaite et al. 1964) the alluvium of the basin can reach depths of
more than 3,000 feet below land surface (bls). Crosthwaite describes a clay layer below 250 ft
bls. Since most irrigation wells in the area are completed above 250 feet bls it is not necessary to
describe geologic features below 250 ft.

HYDROGEOLOGY

The following subsections describe the hydrogeology of the area.
Water Level Hydrographs

Hydrographs throughout most of the BLR Valley illustrate the fact that ground water is highly
connected with surface water. Flows in the BLR increase during the spring, maintain high flows
through the irrigation season and then diminish to very low or no flow in the fall. Ground water
levels reflect this pattern. Ground water levels increase during the spring and reach peaks after the
surface water system has had maximum time to infiltrate. The lowest elevation of the static water
level is in the late winter or early spring.

Ground water levels are also influenced by the climate (water cycle or precipitation cycle). Water
levels in the area reflect periods of high precipitation and low precipitation. This fact is evidenced
in figure 2, which is a hydrograph of a well located slightly more than 2 miles north northeast (SN
26E 23 NENWSW) of the wells in this study.

The precipitation cycle is easily recognized in the drought of the early 1960’s, again in 1977,
1992, and the most recent drought of the early 2000’s. This hydrograph (Figure 2) was included
to show the interaction of the aquifer with the river through time. Note that droughts prior to 1980
did not draw the aquifer down as far the droughts since 1980. The drought of the late 1970’s was
severe, but did not cause a drop in the water levels of the aquifer as significantly as the early
1990’s and the early 2000’s. The likely reason for this is the increase in ground water rights and
ground water diversions beginning in the 1970’s.

Low water levels in early spring and high levels in late fall show that this well reacts to annual
fluctuations during moderate to high water. However, notice that at the beginning of the droughts
the effect of pumping is completely overshadowed by the absence of surface water influx. Figure
3 illustrates this point. Water levels rose during the irrigation season of 2005 and 2006. However,
the water levels dropped during the 2007 and 2008 irrigation seasons. This fact is discussed in a
later section.
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Figure 2. Hydrograph of well 05N 26E 23 NENWSW.
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Figure 3. Hydrograph of well 5N 26E 23 NENWSW during 2005 through 2009.

Recent Water Level Measurements in the Study Area

For the previous transfer study, mentioned in the background section of this report, four (4) wells

in the area either owned or jointly owned by telford, were measured 3 times during the 2010
irrigation season. The wells and measurements are recorded in Table 1.

Well Water Levels

6/28/2010 8/9/2010 9/13/2010

Burnett 5N 26E 21 SWNWNW 77.75 69.30 78.63
Babcock 5N 26E 29 SENWSE 75.00 76.61 76.69
River Place 4N 26E 4 NENWNE 48.24% 54.58* 51.98
Old Moss 5N 26E 21 NWNWNW 81.40 80.50

Table 1. Water levels in the area of concern measured during the 2010 irrigation season. The asterisk indicates a
measurement while the pump was operating.

Another well with recent measurements is well 05N 26E 23 NENWSW, which is measured by
the USGS. It rose 3.5 ft from April 2010 to late August 2010. The water level in this well was the

same at the end of the irrigation season as it was in April 2010. WWC measured this well on June
11, 2011 and the level was up 9 ft to 40.5 ft bls.

The hydrograph of well 05N 26E 23 NENWSW illustrates that the water cycle is currently
increasing. The hydrograph is trending upward and will likely continue to increase because of
high precipitation during the 2010-201 1winter. Water in the BLR was turned into the canals early
in 2011 in order to clear space for the upcoming runoff and should remain high throughout the

year. With the high influx of surface water in 2011, it will mask impacts from pumping during the
irrigation season.




There are some important points worth making concerning these measurements.

1. The measurement results of the Burnett well on August 9™ may be questionable. The
field notes indicate there were large volumes of water cascading down the well bore.
Cascading water makes an accurate measurement difficult because the cascading water
encompasses the probe causing it to act as if it were submerged in water. Therefore, the
water level was examined and it dropped approximately 1 ft between June and the end of
irrigation season. July is typically the month of greatest pumping from wells in the area.
This well pumped 662 AF in 2010. Therefore, a drop of 1 foot is very minimal especially
when considering the Old Moss well located 1,500 ft east northeast from the Burnett
well, which is a high producing well. The water level in the Old Moss well rose 1 foot
during the same interval.

2. The Babcock well pumped 359 AF during 2010. The water level dropped approximately
1.5 ft from June to October.

3. The River Place well dropped 3.5 ft during the irrigation season. It pumped 466 AF.

4. Despite all the surrounding pumping, including production of 129 AF, the water level in
the Old Moss well rose 1 ft.

Drawdown Analysis

Transmissivity (T) values, measured and estimated, in the area from previous reports vary widely.
The values range from below 50,000 ft*/day (Bassick, 1991) to 1,000,000 ft*/day (Said).

For the previous transfer, mentioned in the background section of this report, a model was created
to represent the hypothetical drawdown according to the Theis equations. This model was used to
back-calculate T using the water level data measured during the 2010 irrigation season. The
modeled T was then used to determine expected drawdown in the Island wells and nearby wells.
The T value is a critical input into any groundwater model, and generally speaking, the lower the
T value, the steeper the cone of depression will be near the well site. A higher T value produces
the opposite result.

All assumptions of the Theis method are in effect. The model, created in ESRI’s ArcGIS, uses a
series of grid layers that represent variables of the Theis equation. These variables are:
transmissivity, storativity, pumping duration, distance from pumping well, and pumping rate.
Pumping rates (taken from IDWR WMIS) from five wells surrounding the proposed location
were used as discharge values in the equations. Based upon various records, many other pumping
wells are used throughout the irrigation season, but were not included in the discharge component
of the model. Based upon our methodology, the omission of these other pumping wells was off-
set by not including influx from the river. The aquifer was also assumed to be flat.

As with any model, we acknowledge that these inputs do not capture the actual on-the-ground
values. However, with minimal drawdown or rising water levels throughout the irrigation season,
the hypothesis is that the model must be conservative in order to segregate any possible effect on
nearby wells.



The model creates a grid that represents the drawdown for each well input and combines the five
(5) grids to show a cumulative drawdown. The pumping rates that used for diversions were based
upon the actual measured rates taken by IDWR in 1985, which showed approximately 12 cfs
from each well. Therefore, a total of 12 cfs from each well, for a grand total of 24 cfs, was
modeled. Because the Island Wells are already authorized to divert 12 cfs, and the impacts from
that 12 cfs are not at issue, the inputs we made for diversions are very conservative. This also
represented on-the-ground diversions in order to understand what impact pumping would have on
neighboring measurement locations. The irrigation season is approximately 150 days. A 100-day
pumping duration was used to accurately simulate pumping, which likely stops when grain is ripe
or hay is cut and drying. A storativity of 0.025 was held constant through the four (4) model runs.
A large storativity (0.025) is conservative in the T function.

To produce all possible scenarios, the model was utilized with varying T”’s. Four T rates were
used: 50,000 ft*/day, 100,000 ft*day, 250,000 ft*/day and 500,000 ft*/day. These four (4) T"s
were taken from varying reports of the area. Transmissivity values vary depending on aquifer
formations and can be misinterpreted when an aquifer contains several impermeable layers
scattered throughout. Because the Theis equation assumes homogeneity throughout the entire
aquifer, the various modeled T values were compared to actual observed water levels in
neighboring wells. The model describing the T that most closely resembled the measured water
levels was applied to the Island Wells. The model was then run with the chosen T to simulate
drawdown in nearby wells.

Figures 4 through 11 illustrate the results of the model. These figures are located at the end of this
report. The results are summarized below:

e Figure 4 illustrates the results of the model with all 5 pumping wells with a 7 of 50,000
ft*/day. At the end of the 100 continuous pumping days, the drawdown of the pumping
wells reaches 20 feet. According to the model, the River Well (4N 26E 4 NENWNE)
should show a drawdown of 8.5 to 9 ft. The measured drawdown on September 13™ after
100 days of pumping was approximately 3.5 ft. Analysis of other wells demonstrated the
following:

The model predicted the drawdown at well SN 26E 23 NENWSE after 100 days
of pumping at a T of 50,000 ft*/day to be 5 ft. However, the measured water level
at the end of the irrigation season was equal to the water level at the beginning of
the season. Hence the actual measurement for drawdown of O ft.

Drawdown at the Babcock well (SN 26E 29 SENWSE) was predicted to be 11 ft.
However, the measured drawdown was approximately 1.5 ft at the end of the
season after pumping 359 AF.

The Old Moss well was predicted to show a drawdown of 6 ft. After 100 days of
pumping, the measured water level rose a little over 1 ft.



These analyzed results show that an aquifer T of 50k is not likely because
the results do not match the actual measurements. Therefore, it is highly likely
that the T of the pumping wells must be greater than 50,000 ft*/day.

e Figure 5 is the modeled results utilizing 100,000 ft’/day in the pumping wells. A similar
review of Figure 5 resulted in the same conclusion as that in Figure 4, i.e. none of the
modeled results matched the measured water levels at the end of the irrigation season.
Therefore, the T of the cumulative formations is likely greater than 100,000 ft*/day.

e Figure 6 is the modeled results at 250,000 ft*/day. Close inspection of Figure 6 reveals
that the modeled drawdown matches the measured drawdown at the River well (4N 26E 4
NENWNE). The modeled prediction of drawdown is 3.5 ft and the measured water level
is 3.5 ft after 100 days of pumping. However, none of the other modeled results match
the measured data at the River Well with a value of 250,000 ft*/day.

e Figure 7 is the modeled results at 500,000 ft*/day. The modeled results at the River well
(4N 26E 4 NENWNE) are less than the measured levels depicting that the T in the
southerly direction is less than 500,000 ft’/day. Furthermore, the observation well 5N
26E 23 NENWSW does not match (1.5 ft modeled drawdown as opposed to 0 ft of
measured drawdown). The Babcock well (SN 26E 29 SENWSE) results are, however, a
good match, with 2 ft of modeled drawdown compared to 1.5 ft of measured drawdown.
The Old Moss well (SN 26E 21 NWNWNW) does not match well, with 1.75 ft of
modeled as opposed to +1 ft (rise of 1 ft) that was actually measured.

This drawdown analysis determines only 3 of the 16 measured water levels match the modeled
drawdown. The highest modeled T most closely resembles the measured values. Therefore, the T
of the aquifer when taken as an areal formation is much greater than 250,000 ft*/day and closer to
500,000 ftZ/day or more.

This analysis indicates that in a normal or above-normal water year, the drawdown from the
additional diversion of 12 cfs is masked by the influx of water from the Big Lost River. Drought
conditions present difficulty for all wells, not just at the objector’s wells or at the Island Wells,
because there is reduced water influx for all ground water users.

Analysis of Tom Wood Pumping Test

Tom Wood of Clearwater Geosciences completed a pumping test in April 2011 on a well located
at 5N 26E 29 NE, and provided interpretations of that data. The well is an irrigation production
well. Two wells were also used as observation wells. Based upon our review of Mr. Wood’s test,
it appears that Mr. Wood misinterpreted the results of the pumping test. However, the data from
the test can be used as another determination of 7" when analyzed correctly.

The pump ran just short of 3 days at a reported rate of 1,500 gallons per minute (gpm). The well
used for the pump test is open to the atmosphere and pressure compensating transducers were not
utilized. The data from the observation wells was not used because of rising water levels in the
boreholes.
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The data from the pump test was fitted to a Theis type curve utilizing AQTESOLV. The curve fit
is excellent. The calculated T is 747,000 ftZ/day.

This result is higher than results from the AcrGIS model discussed above. However, when taken
in conjunction with the ArcGIS modeled results, it appears that the aquifer likely has a T of
approximately 750,000 ft*/day in more than 1 direction. This is likely the case when considering
that the water level in the Old Moss well rose more than 1 foot throughout the season after
pumping 129 AF, and in light of the fact that there were a number of surrounding wells that were
pumping large volumes of water.

The curve is shown in figure 10. The slight variation in the curve slope is more than likely caused
by barometric fluctuations (noted in the Wood report). However, note the text book perfect fit on
the recovery data when presuming a modeled T of approximately 747,000 ft*/day.
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Figure 10. Drawdown curve from Wood pumping test utilizing AQTESOLYV software.
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As stated above, the main consideration of this study to determine the impacts of the additional
water that could be pumped from the Island Wells under the accomplished transfer. It should be
noted that all of the water can be pumped from one well or distributed between the wells to obtain
the authorized amounts.

Based upon our review of the reports cited above, as well as our own analysis, the 7 in the area of
the Island Wells is between 250,000 ft*/day and 750,000 ft*/day. This is much higher than the
approximately 50,000 ft*/day used in the June 10, 2011 Brockway Report (Appendix A
calcualtedaverage). To ensure estimation of maximum impact on the Island Wells and
surrounding wells, a simple model that generates an expected combined drawdown was used.
Two scenarios were run; 250,000 ft*/day as a maximum impact; 370,000 ft*/day as an average T
value.

The combined pumping rate from the Island wells will be 24 cfs. In this scenario each of the
Island wells were assigned a pumping rate of 12 cfs in order to determine actual impact from the
wells, even though 12 cfs of diversion is already authorized under Water Right No. 34-7037. The
pumping rate was held constant for 100 days. The Theis equation was used. Similar to the above
model runs, we did not consider pumping from the nearby wells. In order to offset for not
including these wells, we did not include influx from the river.

Result of the model predicts drawdown in the Island wells at slightly more than seven (7) feet
using a T of 250,000 ft*/day. At a radius of approximately 1.5 miles, the drawdown is four (4)
feet. The result of the 370,000 ftzlday model run is five (5) ft of drawdown in the Island Wells,
and three 3 feet drawdown at a radius of 1.5 miles. These results are illustrated in figures 8 and 9
below.

CONCLUSIONS

1.

The average T of the aquifer in the area of the Island wells is between 250,000 ft*day and
500,000 ft2/day.

Drawdown from both Island wells pumping 12 cfs each will be between 3 and 4 feet within a
radius 1.5 miles of the wells, and approximately 7 feet closer to the well sites.

In a normal or above-normal water year, the drawdown from the additional diversion of 12 cfs at
the Island Wells will be masked by the influx of water from the Big Lost River and from delivery
ditches. Drought conditions present difficulty for all wells, not just at the objector’s wells or at
the Island Wells, because there is reduced water influx for all ground water users.
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T = 50,000 ft’/day Model Output-

Proposed Well
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Figure 5. Model results utilizing a T of 50,000 ft”/day
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Figure 6. Model results utilizing a T of 100,000 ft*/day
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Figure 7. Model results utilizing a T of 250,000 ft*/day
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Expected Drawdown for Island Wells- 250,000 T
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Map shows calculated drawdown based on a 250,000 ft*2/day transmissivity and 12 cfs per diversion point.
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Figure 8. Model results utilizing a T of 250,000 ft*/day
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Expected Drawdown for Island Wells- 370 OOO T
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Figure 9. Model results utilizing a T of 370,000 ft*/day
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BACKGROUND

These comments are prepared in response to a report entitled Evaluation of Hydrologic Impacts of
Additional Pumping from Two Wells in the Lower Big Lost River Valley prepared by Charles G.
Brockway of Brockway Engineering (Brockway Report).

INTRODUCTION

The issues addressed by the Brockway Report can be described as addressing two

categories of issues: (1) Site-specific impacts from the additional diversion of 12.5 cfs from the
Island Wells; and (2) Overall Big Lost River Aquifer conditions and alleged declines of ground
water levels over time.

The first category of the Brockway Analysis, the site-specific analysis, is similar to the first report
submitted by Brockway on May 25, 2011. The second category, overall aquifer conditions, was
added in the June 10, 2011 report. Regarding this second category, it is unclear how the
information and analysis is important or relevant to the accomplished transfer issue. As
summarized in the Brockway Report, there are numerous other ground water diversions in the
Big Lost River Valley, which have been authorized and decreed in the SRBA. We presume
aquifer-wide matters could be addressed by statewide management or priority administration
similar to surface water regulation, with the additional consideration of reasonable pumping
levels and full economic development of the aquifer resource under Idaho law.

The Airport Wells are located in the Big Lost River aquifer, and are located just north of the
current official ESPA boundary line. The Island Wells are located further up the Big Lost River
Valley, also outside of the ESPA and within the Big Lost River aquifer. The overall pumping of
Telford’s water rights is limited to 24.5 cfs, whether pumping occurs at the Airport Wells or the
Island Wells. The change in location therefore will not increase withdrawal from the Big Lost
River aquifer, but it would allow the Airport Wells to be idled and the full 24.5 cfs diverted at the
Island Wells. The accomplished transfer does not increase diversions from the Big Lost River
aquifer, but changes the location of those diversions, and this should be the focus of the analysis,
not overall basin-wide matters.

Overall, we cannot necessarily find any criticisms or problems with the second portion of the
Brockway Report on aquifer-wide matters, although with any statistical analysis, comments could
be made regarding what data was used and how it was analyzed. For example, Conclusion No. 7
summarizes long term aquifer trends, but on the hydrograph of SN 26E 23 NENWSW (page 10
of the Brockway Report) water levels in the latter half of the 1990’s rose to within a couple feet
of pre-1987 levels before the drop shown in the hydrograph. The hydrograph also stops in 2008,
but there has been a significant increase in ground water levels since then. If the current wet
cycle continues, it appears that the water levels will rise to historic levels. Additionally, the
Brockway Report discusses ground-surface water interactions, but these are issues for conjunctive
management. The objectors have not asserted interference with any surface water rights they
may have, but have focused only on the potential for ground water interference.



Issues regarding basin-wise management could likely be addressed at some point. However, as
stated above, it does not appear that the issues raised in the aquifer-wide portion of the Brockway
Report are relevant, and no comments will be made regarding this portion of its analysis.

Regarding the relevant first portion of the Brockway Report, as a general matter, the analysis
involves modeling, which is the same analysis Water Well Consultants has prepared. (See
Hydrologic Assessment of Accomplished Transfer of Water Rights 34-2459, 34-2460, 34-2461,
34-2462, and 34-10925—the “WWC Report”). There is nothing to comment on with this
approach, as it is the same approach used by Water Well Consultants. The primary critique with
any model is the input values that are made in the model, and it seems that any number included
in the model could be criticized. Our major comment below concerns the transmissivity (7)
value. There are also a few other comments made on matters other than the model input values.
For ease of reference, Water Well Consultants will cite to the page of the Brockway Report it is
addressing.

COMMENTS

1.

Throughout the Brockway Report, reference is made to a barrier boundary on the east and west
edges of the Big Lost River basin. However, it is unclear in the report if this barrier boundary for
the Big Lost River Valley has been defined. Much has been written on the boundaries of the Big
Lost River Valley hydrologic system. Each author includes the boundaries in their text. However,
there has only been one report that specifically locates a possible barrier boundary, Bassick
(1991). Bassick located a boundary described by the trace of data from a pumping test. The
boundary described by Bassick could have easily been a lithologic change since the pumping test
was conducted at the bottom of an alluvial fan.

It is obvious that there is a barrier boundary somewhere on the east and west edges of the Big
Lost River Valley. However, the location of the boundaries and their depth has not been
determined. Therefore, to assume that a well cone of depression intersects or may intersect a
boundary of crystalline rock is suspect. The dip of the formations that are covered by valley fill
describe an intersection of alluvium and crystalline far below the depth of any of the wells in the
valley.

Page 8, last paragraph on the page. The Brockway Report states that “calculated
transmissivities ranged from 5,000 to 243,000 ft*/day,” but does not explain how those values
were calculated. In conversations with the author of the Brockway Report, it is understood that
the author selected 17 driller’s logs that contain information or claims that a pump test was
performed. The driller’s logs often do not describe the methodology of the pump test, and it is
suspect to assume that the pump tests produce reliable data. In the experience of Water Wells
Consultants, relying on pumping tests when at a time wells are drilled is problematic for the
following reasons:
a. Water Wells Consulting is not familiar with any local drilling companies that
perform actual pump tests with transducers and other sophisticated equipment.
Drilling companies often “develop” a well and call it a pumping test. For example, a



pumping test conducted by a drilling company, after completing a well which is
drilled utilizing a cable tool, will commonly only include:

1. Measure water level

2. Bailing the well several times

3. Measuring the water level again.

This process will be continued for several minutes or hours. The pumping rate is
determined by the volume of water the bailer can hold and how many times it
removed water from the well in a given time period.

b. Wells drilled utilizing a rotary drill generally perform a pumping test as follows:

a. The drills rods are placed near the bottom of the borehole.

b. Air is then blown through the rods and water is pushed to the surface.

c. The discharge is then typically estimated (determined by the experience of
the driller) by how much water is blown out of the top of the casing. The
drawdown is measured after the air is turned off since nothing can go down
the well with the air on.

None of these methods from well drillers are likely capable of producing reliable data for
purposes of a more scientific hydrogeologic report. Rather, valid pumping tests are conducted by
pump companies. After the well is constructed, a pump is installed in the well, and test of that
pump is then conducted properly or at least as properly as can be done in the field soon after
drilling. The pump company then supplies a report to the owner stating the results. This
methodology is completed in order for the pump company to determine the size and volume of
the bowls to be installed in the well.

It therefore appears that the calculated values may be based upon suspect pump test
methodologies. More reliable measures of T are contained in hydrogeologic reports, which show
ranges of T values from 50,000 ft*/day to 1,000,000 f*/day (See WWC Report at p. 8). These
values are much higher than the Brockway Report’s calculated T value of only 50,000 ft*/day. A
lower T value input in a ground water model will result in a steeper cone of depression, and likely
overstated drawdown depth at the well site.

Page 8, 4™ paragraph, last sentence. This describes a short pumping test conducted on May 20, 2011.
Jaxon Higgs from WWC was present during the pump test. Generally speaking, Dr. Brockway
completed 2 separate tests on the Island wells. The first test used the south Island Well. It was
conducted by taking water level measurements in the well itself before and during pumping. The
test lasted about 5 hours. Before the pump was turned on, the water level was around 30 ft.
During the pumping test, when the water level reached about 50 ft below land surface, cascading
of groundwater into the well occurred and was present until the end of the test. The water level
reached about 140 ft according to the data collected by Dr. Brockway.

This pumping test at the South Island Well should not be used as a data source for two reasons:



1. Cascading water from 50 to 140 fi results in inaccurate measurements taken beyond
50 ft because if sounding of the instrument is heard the measurement can be easily
misread.

2. Ifthe water level did indeed reach 140 ft, most of the drawdown was likely due to
casing evacuation, which can also be seen in the Tom Wood pumping test described
in the WWC Report. Such a short pumping duration does not allow the casing
evacuation to be completed for the true drawdown curve to be seen.

The second pumping test, which was not included in Dr. Brockway’s report, was conducted on
the north Island Well. Access to measure water level was not available in this well and an
observation well roughly 200 ft southeast of the island well was used to record water table
changes. This test also lasted about 5 hours and measurements were also sporadic. Water level
change was recorded in the observation well during the pumping of the North Island well. A
quick analysis of this data in Aqutesolv generated a transmissivity value of 200,400 ft*/day. This
data is superior to the South Island well test data. No reasons are given in the Brockway Report as
to why this data was not used instead of or in addition to the south Island test data (see attached
letter to Mr. Mike Telford from Jaxon Higgs, May 21, 2011).

Page 10. Significance of Drawdown. The Brockway Report states that increased pumping costs result
from lowered ground water levels. Even if we assume that the additional 12.5 cfs of pumping at
the Island Wells causes some additional drawdown (even though significant drawdown is more
likely to result from drought conditions and reduced influx from the Big Lost River), the amount
of additional pumping costs is not significant. Electrical costs in the Big Lost Valley is $0.045
per KWHr. The average cost to lift 1 AF, 1 ft above the ground at $0.045/KWHr is approximately
$0.10. This average is taken from the West Cassia Pipeline. The West Cassia Pipeline pumps
20,000 AF per year, 300 ft above the river and distributes the water for irrigation in the Golden
Valley southwest of Burley. Therefore, if the water level in a well drops 50 ft, the cost to lift 1 AF
the additional 50 ft is $5. If irrigators apply an average of 2 AF/ac, the additional cost for a 130
acre pivot of potatoes, for example, is $1,300. Revenue from that pivot of potatoes at $10/sack
and 150 sacks/acre results is almost $200,000. The additional cost to lift water 50 feet higher
under this example appears negligible and is certainly reasonable.

Table 1. This table records the AF pumped in 1966 as 102,000. In 1966 there were 305 groundwater
rights totaling 15,413 acres. The righted groundwater was only 61,653.53 AF. Either the table is
in error or most irrigators illegally diverted more water than their water right. The table also
records the 1965 pumping at 11,000 AF. Precipitation in 1965 was average at 9.1 inches.
Precipitation in 1966 was just over 5 inches. The ratio of groundwater pumping to precipitation is
not accurate. If the highest and lowest numbers in the data set are inaccurate, it follows that the
conclusions drawn from the data set are also inaccurate.

Page 32, last paragraph. WWC understand that the accomplished transfer issues relates to the peak
diversion rate diverted from the Island Wells prior to 1987. The measured diversion rate was
24.66 cfs based upon the field exam report. Calculating a pumping volume from power usage is a
reasonable, but extrapolating an average diversion rate is unreasonable. Additionally, this
method of necessary discharge does not take into account irrigation practices. It is not practical



for an irrigator to pump a lower volume for a longer period rather than a higher volume for a
shorter period. Crops and irrigation equipment dictate when, how much, and how long the pump
needs to run. Also, the 1987 calculated volume used the PCC that was collected in 1980, which
makes the PCC accuracy suspect because many parameters may have changed during that 7 year
period. It also should not be applied to volume and discharge requirements. Overall, even the
Brockway Report acknowledges that “Instantaneous pumping rate during the peak month cannot
be determined from power records.” Power records that show increased power usage at certain
times of the year, however, indicate an increased use of the wells, which tends to support
information from the landowner that the Island Wells were historically used more later in the
season because of decreased production in the Airport Wells.

Conclusion 11. This conclusion is directly contrary to the prior statement that “Instantaneous pumping
rate during the peak month cannot be determined from power records.” It concludes that all but
.5 cfs of the monthly average flow was covered by the 12.0 cfs 34-7037. This conclusion
ignores the 24.66 cfs measured diversion rate taken in 1985, which is prior to 1987. If all water
rights in Idaho were calculated based upon a monthly average, this calculated diversion rate
would be far less than the instantaneous diversion rate, and therefore, the diversion of the water
right would have no practical limitation. It is therefore unsupportable for the Brockway Report,
based on its calculated monthly average calculation, to conclude that “an accomplished transfer of
the entire Airport Well water rights did not occur.”

Additionally, PCC values are not significantly reliable to determine water output because it
appears from the WMIS database that the PCC measurements were only taken twice between
1980 and 2010. IDWR requirements are that each well is supposed to be measured and new

PCC values calculated every 3 years because of potential changes to the system (motor upgrades,
horsepower, bowls, wear, pivot packages, etc.). Therefore, in reality, PCC calculations need to be
looked at when they are more than a few years old. This is especially true when the depth to water
fluctuates like it does in the Big Lost River Valley. There will different PCC values for each year
because there will likely be a difference of +10 feet in the depth to water.

Measurement from these wells can also be suspect due to entrapped air. There are no methods
that can measure the volume of water when air is present. The only way is to allow the water
sufficient time to settle so the air can rise to the top and escape. Generally, the measurement
boxes on pumps in the Big Lost River Valley are too short. That is, the water going over the weir
is still milky. The measurement is taken by measuring the height of the water over the weir. If
there is air in the water then the depth of the water cresting the weir is higher resulting in more
water. This can impact the PCC calculation.



JAXON B. HIGGS

GIS Analyst, Geologist in Training
Office Phone (208)522-0399
Cell Phone (208)604-1281

6330 West 331 South

Idaho Falls, ID 83402-5641
jaxon@ waterwellconsultants.com
Fax: (208)542-0399

May 21, 2011

Mike Telford
1800 N 1550 W
Paul, Idaho 83347

RE: EVALUATION OF PUMP TESTS ON ISOM WELLS- TELFORD LANDS LLC, MOORE,
IDAHO

Dear Mike,

On May 20, 2011 I observed a pumping test carried out by Chuck Brockway, Jr. of Brockway
Engineering. Three wells were used in the test process including two pumping wells and one observation
well. The Isom wells are site tagged A0007516 (north well) and A0000484 (south well). The observation
well is located 220 ft south south-east of the north well and is site tagged A0007515. All three wells are
located within 15 yards of the canal into which they pump. Across the highway to the West less than one
half mile is the Big Lost River which was flowing.

Water level measuring access was not available in the north well, but was available in the observation
well. Access was also available in the south well. Each of the Isom wells is equipped with a steel box with
dimensions of about 6 ft by 10 ft which the well discharges into. At one end of the box is a Cipoletti Weir
used to measure discharge.

For the pumping test on the northern well, the well was turned on and water level measurements were
taken at sporadic intervals on the observation well to the south. Discharge was also measured at sporadic
intervals, but appeared to remain somewhat constant during the test. The water level in the observation
well showed a decline within a few minutes of pumping, but appeared to level off after 63 minutes of
pumping and showed a very small rebound at 105 minutes. The attached table shows the measured data.
Due to the short duration of this test and the measuring methods, a huge margin of error exists. In such
cases the data is very susceptible to manipulation and transmissivity values can be derived ranging from
tens of thousands to hundreds of thousands. This will mainly be subject to the interpretation of the
consultant. After a quick analysis of this data using the Theis equations a transmissivity value of 200,500
ft*/day was calculated with discharge 3068 gpm, storativity 0.001, radius 220 ft, and duration 0.07 days.
This transmissivity value falls within the range of published data for the area.

The pumping test on the south well consisted of discharge measurements and sporadic water level
measurements within the pumping well itself. As shown in the attached chart, the water level in this well
dropped dramatically during the first few minutes of pumping. After the water level dropped below about
50 ft from land surface cascading water made water measurements difficult. Any measurements from that
time forward were affected by large volumes of cascading water and are suspect. As measured by Mr.
Brockway, the water level reached about 104 ft below land surface after about 25 minutes and remained
constant until the end of the test at about 90 minutes after pumping started. The same uncertainty exists
with this test as does with the north well test. Even more uncertainty exists because of the large volumes



of cascading water. Quick analysis of the values collected showed transmissivity values of less than
20,000 f*/day which is highly unlikely and very unreliable. Because of major uncertainty caused by the
cascading water this data should not be used for any reliable scientific analysis.

Existing seasonal conditions should also be considered. The water levels in these two wells tested could
be artificially high because of high precipitation and their locations between the river and canal. Water
levels in the area have shown a rise during the spring months in the past which greatly affects any test
completed during this season. All of these conditions must be considered when attempting to derive
aquifer parameters.

I feel the responsibility to say that given the circumstances of low budget and short time periods these
tests were completed with a good effort on the part of Mr. Brockway. The methods were questionable and
the duration was constricted, but not much else can be done when these circumstances exist. Values can
be derived from the data, but all involved parties should know that any value derived is subject to very
large uncertainty and should be subject to scrutiny.

Please call if you have any questions.

Sincerely,

fii> Ko

Jaxon Higgs



Attachment 1:

Observation Well Data (A0007515)
Time Elapsed Time Meas.Depth Actual Depth Displacement

(min) (ft) (ft) (ft)

1422 0 56.51 33.34 0.00
pump on

1536 1to5 56.65 33.48 0.14

1550.5 14.5 57.69 34.52 118

1601 25 57.86 34.70 136

1639 63 58.04 34.88 1.54

1721 105 58.03 34.86 1.52
pump off

214  ft South of pumping well
45 ft East of pumping well
220 ft from pumping well
3068 gpm @ 9.5 inches head

South Well Data (A0000484)

Elapsed Meas.
Time Time Depth Displacement
(min) (ft) (ft)
1459 30.46
1501.25 pump on
1502.5 1.25 47.2 16.74
1503.75 2.5 68.7 38.24
1506.17 4,92 95.2 64.74
1516 14.75 95.2 64.74
1527 25.75 104.5 74.04
1615 73.75 104+ 73.54
1630 88.75 104+ 73.54
pump off

4253 gpm @ 11.5 inches head



