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COMES NOW, Claimant, John F. Stevenson, by and through his attorneys of record,
Barker Rosholt & Simpson LLP, and hereby files this Memorandum in Support of Motion to
Strike or Dismiss and Motion for Partial Summary Judgment, pursuant to Rules 12 and 56(c) of
the Idaho Rules of Civil Procedure and Rule 6(4)(f) of this Court’s Administrative Order 1
(“A01”). Claimant’s motion and memorandum are supported by the Affidavit of Albert P.
Barker filed together herewith. The hearing is set for August 3, 2011.

STATEMENT OF FACTS

John Stevenson (“Stevenson”) is the owner of the Hillside Ranch, located south of
Highway 20 in Blaine County. He is the owner of Water Right No. 37-118. This right is a Frost
Decree right with a priority date of 1904. See Affidavit of Albert P. Barker (“Barker Aff.”), EX.

“E” filed herewith. It is a developed water right perfected by Stevenson’s predecessors-in-
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interest, Buhler (sometimes spelled Buller). Buhlers obtained a water right recognized in the
Frost Decree to collect water from a swamp located in the east half of section 18 and the west
half of the southwest quarter of section 19 (in T1S, R19E). Barker Aff- Ex. E. The Frost Decree
concluded that a “swamp ditch” had been dug to deliver water to the Buhler property (now
Stevenson’s property) in the amount of 400 inches or 8 cfs. Id.

Objector Dean Rogers IIT (“Rogers™) is the current owner of the property where the
swamp and swamp ditch (now known as the Buhler Drain) was located. Rogers’ father, Dean
Rogers, Jr., purchased this property located mostly to the north of Highway 20 in the 1950s." See
Deposition of Dean Rogers JR. filed herewith attached as Barker Aff., Ex. “D”. The Rogers’
property includes the swamp and the area where the Buhlers’ source of water is located. Id. The
Rogers set about leveling and draining the property to reduce the standing swamp water and to
make the land more productive for cattle. /d. at pp. 21-24. As part of that effort, Rogers either
expanded the existing Buhler drain ditch or, as they contend, dug a new ditch immediately
adjacent to the old ditch, which they refer to as the “Rogers Ditch”. Id. For purposes of this
motion, exactly which course they took is not pertinent. What is relevant is the fact that water
has continued to flow from the land in section 18 and section 19 through a drain to Stevenson’s
property where it has been measured by the water master and put to beneficial use every year
since Stevenson purchased the property in 1973 and earlier by Stevenson’s predecessors.

Water has been delivered to the headgate on Stevenson’s property which is used by the
water master to measure this Buhler drain right. This headgate is described in the water master
records as the Willis 1 headgate. IDWR delivery records for the Willis 1 headgate show that in
the 1980s, 8 cfs or more was delivered at this headgate. Barker Aff., Ex. “C”. For the last decade,

there has never been a year when 8 cfs has not been delivered to the headgate. Id. IDWR

! Highway 20 was not constructed until the mid 1960s.
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assessment records also show that the assessments for the Willis 1 delivery were continuously
paid during the 1970s and 1980s. Barker Aff., Ex. “B”.
PROCEDURAL BACKGROUND

Stevenson filed a claim in the SRBA for this water right September 28, 1988, only a year
after the SRBA commenced. The preliminary director’s report recommending the water right
was filed in February 2007, and it provided for objections to be filed no later than November
2007. Barker Aff., Ex. “A”. Rogers did not file a timely objection.

On November 20, 2008 in this case this Court set a deadline to file motions to file late
objections of February 27, 2009. Order Setting Deadline and Status Conference filed November
20, 2008. Rogers did not file a timely motion in order to file a late objection.

After missing all deadlines, Rogers filed a late objection on September 14, 2009,
objecting only to the source of the water right, alleging that the source should be “Developed
swamp water.” See Late Standard Form 1 Objection, file September 14, 2009. At the hearing the
Department confessed that it was having an issue with properly describing the points of diversion
and needed to perform a field examination. As the Court noted in granting the motion in part,
Rogers’ objection was filed “in an attempt to get the source and POD elements described as
accurately as possible. Rogers seeks to describe the source as “developed swamp water” rather
than swamp tributary to sinks.” Order Granting In Part Motion to File Late Objection and
Setting Subcase Deadlines (October 21, 2009). On December 20, 2010, IDWR filed the
Amended Director’s Report.

On January 18, 2011, Rogers, filed a second objection once again objecting to the source.
Standard Form 1 Objection, filed January 18, 2011. However Rogers did not simply object to the
description of the source, but for the first time objects to quantity and alleges that “Stevenson has

abandoned due to failure to maintain drain/8 cfs was not in existence at time of Frost Decree.”
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Id.

STANDARD OF REVIEW

Court has power to control its docket and enforce its pretrial orders. See LR.C.P §$ 16(a)-
(i); see also Priest v. Landon, 135 Idaho 898, 26 P.3d 1235 (Idaho Ct. App. 2001); Dep't of
Labor & Indus. Services ex rel. Hansen v. E. Idaho Mills, Inc., 111 Idaho 137, 721 P.2d 736
(Idaho Ct. App. 1986).

Summary judgment shall be rendered when “the pleadings, depositions and admissions
on file, together with the affidavits, if any, show that there is no genuine issue as to any material
fact and that the moving party is entitled to judgment as a matter of law.” I.R.C.P. 56(c).
Generally, disputed facts are to be construed in favor of the non-moving party, and all reasonable
inferences that can be drawn from the record are drawn in favor of the non-moving party. Gem
State Ins. Co. v. Hutchinson, 145 Idaho 10, 175 P.3d 172 (2007). However,

[I]f an action will be tried before the court without a jury, the judge is not
constrained to draw inferences in favor of the party opposing a motion for
summary judgment. Rather, the judge is free to arrive at the most probable
inferences to be drawn from uncontroverted evidentiary facts.
Loomis v. City of Hailey, 119 1daho 434, 437 (1991); Blackmon v. Zufelt, 108 Idaho 469, 470
(Ct. App. 1985) (citing Riverside Development Co. v. Ritchie, 103 Idaho 515, 519 (1982)).

A party opposing a motion for summary judgment cannot rely upon bare conclusory
allegations:

The burden of proving the absence of an issue of material fact rests at all times
upon the moving party. To meet this burden the moving party must challenge
in its motion and establish through evidence that no issue of material fact exists
for an element of the nonmoving party’s case. If the moving party challenges
an element of the nonmoving party’s case on the basis that no genuine issue of
material fact exists, the burden then shifts to the nonmoving party to present
evidence that is sufficient to establish a genuine issue of material fact. The

non-moving party must submit more than just conclusory assertions that an
issue of material fact exists to establish a genuine issue. A mere scintilla of
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evidence or only slight doubt is not sufficient to create a genuine issue of
material fact.

Blickenstaff'v. Clegg, 140 Idaho 572, 577 (2004) (internal citations omitted) (emphasis added).
ARGUMENT
I THE COURT SHOULD DISMISS ROGERS’ LATE OBJECTION TO THE

QUANTITY ELEMENT AS HE DID NOT PREVIOUSLY OR TIMELY OBJECT

TO THIS ELEMENT AND THE COURT ONLY GRANTED IN PART HIS FIRST

LATE OBJECTION AS TO THE SOURCE AND POINT OF DIVERSION OF

THE CLAIM.

The director’s report recommended this water right in February 2007, in an amount of 8.0
cfs, with an original objection period deadline of November 2007. Barker Aff., Ex. “A”. Rogers
did not object.

Rogers’ original late objection, was filed in Septeinber 2009 (long after the deadline for
motion to file late objections), and objected only to the source of the water right and was silent as
to any other objection concerning other elements, including the quantity of water. See Late
Standard Form 1 Objection, September 14, 2009. As the court noted, Rogers’ objection was filed
“in an attempt to get the source and POD elements described as accurately as possible. Rogers
seeks to describe the source as “developed swamp water” rather than swamp tributary to sinks.”
Order Granting In Part Motion to File Late Objection and Setting Subcase Deadlines. Although
the deadline to file late objections was February 27, 2009, the court granted Rogers’ motion in
part—only as to source and points of diversion. Id. The court stated, “IDWR may further
investigate and analyze this claim and file an Amended Directors’ Report. Parties may file
Objections and Responses to the Amended Directors’ Report.” Id.

Even though the basis for the late motion and the Court’s order granting in part that

motion was based on the Court’s recognition that it was appropriate to properly describe the

source of the water, on January 18, 2011, Rogers filed an objection to the source, but adding for
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the first time a new objection to quantity of the water right. Standard Form 1 Objection, filed
January 18, 2011. Rogers alleges that “Stevenson has abandoned due to failure to maintain
drain/8 cfs was not in existence at time of Frost Decree.” Id.

The Amended Director’s Report did not amend or alter the quantity element. It has been
unchanged since 2007. If Rogers wished to object to quantity with his abandonment theories, he
should have done so in November of 2007 or at least so stated that was his purpose when he filed
his original untimely motion to file late objection. The Court’s order clearly described the basis
for the late objection as to properly describe the source. That was the only outstanding issue on
the recommended water right. The Court should not allow the vehicle of the ADR to allow
Rogers to make additional untimely objections. At the very least, Rogers has waived or is
estopped from asserting now that the right has been abandoned and that portion 6f his objection
should be stricken or dismissed.

II. THE FROST DECREE MADE FINDINGS OF FACTS AND CONCLUSION OF

LAW AS TO THE CONSTRUCTION OF THE DITCH AND BENEFICIAL USE

OF 8 CFS AND THEREFORE ROGERS CANNOT OBJECT THAT 8CFS WAS

NOT IN EXISTENCE AT THAT TIME.

Rogers’ second late objection contains two arguments: (1) the quantity of water did not
exist at the time of the decree and (2) that the right has been abandoned. The first prong of this
objection states “8 cfs was not in existence at time of Frost Decree.” Standard Form 1 Objection,
filed January 18, 2011. In the Frost Decree, the court found and ruled that Claimant’s
predecessor in interest, R.F. Buller and Ross B. Buller, for the purpose of irrigating certain lands
belonging to them and for the purpose of draining certain portions, “constructed a certain ditch
known as the swamp ditch, in the year 1904, and thereby developed and put to a beneficial use

400 inches of water, and first applied said water to said lands on July 1, 1904.” Barker Aff., Ex.

“E”, pg. 103, paragraph 16.
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The effect of a prior decree on subsequently claimed water rights has been repeatedly
addressed by the court in the context of the SRBA proceedings. Reopening a prior decree to
present evidence of a different quantity than was previously decreed is contrary to principles of
res judicata, and constitute a collateral attack on the prior decrees findings. Order Conditionally
Granting Motion fo File Late Notice of Claim, (Riggan), Subcase Nos. 74-15015 and 74-15861
(January 12, 2009), pp. 6-7 (footnotes omitted). The Frost decree was a comprehensive
adjudication of the rights in the Big Wood drainage. It was not a private decree. Rogers may not
reopen or “go behind” the decree to assert that the court was wrong in the Frost decree and that
the quantity of water did not exist at that time. This basis should be dismissed for failure to state

aclaim.

III.  EVENIF THE COURT ALLOWS FOR THIS SECOND LATE OBJECTION,
THE FACTS ARE INDISPUTABLE THAT CLAIMANT HAS NOT
ABANDONED ANY PORTION OF HIS DECREED WATER RIGHT

A. Claimant has not Abandoned His Water Right and Objector has not Produced Any
Evidence Indicating Intent and Surrender

The doctrine of “abandonment of water right” is common law doctrine involving intent to
abandon and actual surrender of water right, which is separate and distinct from doctrine of
“forfeiture of water right” predicated upon statutory declaration that rights to water are lost
where appropriator fails to make beneficial use of water for continuous five year period. I.C. §
42-222(2); State v. Hagerman Water Right Owners, Inc., 130 Idaho 727, 947 P.2d 400 (1997).
Abandonment is not dependent necessarily upon length of time but upon the essential element of
intent. Carrington v. Crandall, 65 Idaho 525, 147 P.2d 1009 (1944); Union Grain & Elevator
Co. v. McCammon Ditch Co., 41 Idaho 216, 240 P. 443 (1925); St. John Irr. Co. v. Danforth, 50
Idaho 513, 298 P. 365 (1931); Chill v. Jarvis, 50 Idaho 531, 298 P. 373 (1931); Smith Land Co.

v. Furhiman, D.C.Idaho, 36 F.Supp. 667 (1941). Such intent may be evidenced by non-use for a

Memorandum in Support of Motion to Strike or Dismiss and Motion for Partial Summary Judgment - 7



substantial period of time but mere non-use is not per se abandonment. Wiel, 1 Water Rights in
the Western States, s 569 (1911). Intent to abandon must be proved by clear and convincing
evidence of unequivocal acts, and mere non-use of a water right, standing alone, is not sufficient
for a per se abandonment. Jenkins v. State, Dept. of Water Res., 103 Idaho 384, 388-89, 647 P.2d

1256, 1260-61 (1982); Gilbert v. Smith, 97 Idaho 735, 738, 552 P.2d 1220, 1223 (1976).

Rogers has not alleged that Stevenson or his predecessor made any overt or unequivocal
acts evidencing intent to abandon and surrendering of the right. Rogers asserts non-use or lack of
ditch maintenance, however, even if true, this is not sufficient to give rise to common law
abandonment. Stevenson continuously paid his dues and the water was delivered to the Willis 1
head gate and beneficially used in accordance with the water right. There is no competent
evidence of intent to abandon the right. Moreover, Rogers does not even allege forfeiture, only
abandonment.

B. There has Never Been a Continuous Five Years of Receiving Less Water and

Putting It to Beneficial Use, and Therefore Claimant Could Not Have Forfeited His
Water Right.

Rogers appears to argue abandonment of a portion of the right by failure to maintain the
swamp ditch. However, the water master delivery records demonstrate Stevenson has been
receiving his water. Rogers alleges that the historic flows do not support the existence of 8 cfs.
Again the water master records do not support this contention.

Pursuant to I.C. 42-222(2), a water right can be lost and forfeited by a failure to apply it
to beneficial use for a period of five (5) consecutive years, except that any right to the use of
water shall not be lost through forfeiture under certain circumstances as specified in I.C. 42-223.

Further, if use of the water right is resumed after the five year period, but before any third parties

make a claim in the water, then the courts will decline to declare a forfeiture. Jenkins v. State,
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Dept. of Water Res., 103 Idaho 384, 389, 647 P.2d 1256, 1261 (1982); Application of Boyer, 73
Idaho 152, 248 P.2d 540 (1952); Wagoner v. Jeffery, 66 Idaho 455, 162 P.2d 400 (1945).

This water right has been delivered to the Willis 1 headgate by the water master. Barker
Aff., Ex. “C”. IDWR delivery records for the Willis 1 headgate show that in the 1980s, 8 cfs or
more was recorded at this headgate in most years. (1980-10.0; 1981-11.0; 1982 -9.0; 1983-7.5;
1984-7.0; 1985-8.4; 1986-7.0; 1987-5.5; 1988-5.2). Id. There certainly was not a consecutive
five year period of abandonment of this right immediately prior to the SRBA or the filing of the
claim in 1988. In the decade, there has never been a year when 8 cfs has not been delivered to the
headgate.

C. The Forfeiture Statutes Have Been Tolled Since the Time Stevenson Filed his
Claim in 1988 and Continue Until This Case is Concluded.

Any evidence of years where less than 8.0 cfs were delivered to the Willis head gate from
1988 until now are irrelevant for the purpose of forfeiture. A claim to a water right made in the
SRBA is akin to a quiet title action, and a water right claimant’s action is pending from the time
the claim is filed until a partial decree is entered. Order on Challenge (Consolidated Issues) Of
“Facility Volume” Issue and “Additional Evidence” Issue, subcases 36-02708 et al. (December
19, 1999)(Facility Volume Decision). A quiet title action tolls the running of the statute of
limitations for establishing title by adverse possession or prescription to the property that is the
subject of the action. Id. Forfeiture is a species of adverse possession and prescription, and
therefore once a claimant files a claim in the SRBA for a water right, the forfeiture provisions are
tolled for purposes of establishing forfeiture so long as the claimant continues to prosecute the
claim to a partial decree. Id. at p. 27.

Stevenson filed his claim for a water right in 1988, and therefore the forfeiture time

period began to toll at this time. Thus, there can be no forfeiture or abondoment alleged for

Memorandum in Support of Motion to Strike or Dismiss and Motion for Partial Summary Judgment - 9



events occurring since 1988 and the objection should be dismissed on this ground as well.
Furthermore, within the most recent past decade, the IDWR records show that at least 8 cfs have
been delivered to the Willis 1 head gate. Barker Aff, Ex. “C”. Rogers’ second late objection

regarding quantity for forfeiture fails.

D. Claimant Cannot Forfeit His Right Because Rogers Interfered with the Delivery by
Altering the Flow of the Water Through the Construction of a New Ditch or
Expansion of the Existing Ditch, which are Circumstances Claimant Cannot
Control.

An absolute defense to forfeiture is that a right to the use of water shall not be lost or
forfeited for nonuse if the nonuse results from wrongful interference with a water right or
circumstances over which the water right owner has no control. I.C. 42-223(6); Jenkins v. State,
Dept. of Water Res., 103 Idaho 384, 389, 647 P.2d 1256, 1261 (1982); Alamo Water v.
Darrington, 95 1daho 16, 501 P.2d 700 (1972); Hodges v. Trail Creek Irrigation Co., 78 Idaho
10, 297 P.2d 524 (1956); Welch v. Garrett, 5 Idaho 639, 51 P. 405 (1897).

Stevenson was the owner of the ditch that carried his water right, however Rogers is the
owner of the land upon which it is located. Rogers, J.r. stated in his deposition that in order to
drain and better manage the water on the property for the benefit of his calves and gathering the
cattle he dug the “main ditch” the “Rogers ditch.” Barker Aff, Ex. “D”, pp. 21-24. The effect of
this modification was that it corralled the water from the swamp or Buhler ditch better for
Rogers’ purposes, and delivered it across the road to the Stevenson property—through the Willis
head gate. Id. at p. 24. Rogers began bulldozing and modifying his property to effect the changes
in or around 1955, which continued until the Rogers Drain was installed on or about 1957. Id. at
pp- 22, 49.

The owner of land where any ditch runs across it shall have the right at their own expense

to change the ditch to another part of the land, however it may not impede the flow of the water
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or injure any person using or interested in the ditch or drain. I.C. § 42-1207. Furthermore, any
increased operation and maintenance shall be the responsibility of the landowner who makes the
change, and the written permission of the owner of the ditch should first be obtained. Id.

Ultimately, pursuant to 42-1207, the alteration of the ditch was beyond Stevenson’s
control. Modification of the ditch could not interfere with the delivery of the water to
Stevenson, and Rogers is fully responsible for any additional maintenance or repair. If Stevenson
is not receiving his full water right through the ditch that Rogers modified and otherwise
interfered with, Rogers cannot claim forfeiture against Stevenson. Rogers admitted that he dug a
new ditch and leveled and drained the land, which impacted how the water drained and flowed
through the Buhler drain—essentially drying up parts. Because of these admitted actions Rogers
cannot assert that Stevenson water rights have been lost by abandonment.

CONCLUSION

The court should strike, dismiss or grant summary judgment to all late filed objections
and arguments filed by Rogers concerning quantity and allow the case to proceed to evaluate the
source of the water right, as Rogers originally claimed was the purpose of his very late objection.

Dated this 24" day of June, 2011.
BARKER ROSHOLT & SIMPSON LLP

Jlre

Albert P. Barker
Attorneys for John Stevenson
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 24® day of June, 2011, I caused to be served a true
and correct copy of the foregoing Memorandum in Support of Motion to Strike or Dismiss and
Motion for Partial Summary Judgment, by the method indicated below, and addressed to each

of the following:
Original filed:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, ID 83303-2707

Fax No. 208-736-2121

Copies mailed to:

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment & Natural Resource Div
550 West Fort Street, MSC 033
Boise, ID 83724

Laird B. Stone
Stephan, Kvanvig, Stone & Trainor
P. O.Box 83
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EXHIBIT “A”



02/20/2007

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-118

NAME AND ADDRESS: JOHN F STEVENSON
36 HILLSIDE RANCH RD
BELLEVUE ID 83313

SOURCE: SWAMP TRIBUTARY: SINKS
QUANTITY: 8.000 CFS

PRIORITY DATE: 07/01/1904

POINT OF

DIVERSION: T01S R19E S7 NWSESE Within BLAINE County

T01S RI9E S18 SENENE Within BLAINE County
TO01S R19E S20 SWNWNW Within BLAINE County
T01S RI9E S28 SESENE Within BLAINE County
T01S R19E S29 NWNWNW Within BLAINE County
T01S R19E S29 NWNWNW Within BLAINE County
T01S R19E S29 NWSWNW Within BLAINE County
T01S R19E S29 NENWSW Within BLAINE County

PURPOSE AND

PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04/15 10/31 8.000 CFS

PLACE OF USE: IRRIGATION in BLAINE County
TO1lS R19E S19 NENE 3.00 T01lS R19E S18 SENE 26.00
TO1S RI9E S19 NESE 25.50 TO01S R19E 519 SESE 17.50
TO01lS RISE S20 NWSW 2.00 T01lS RI19E S20 SWSW 4.00
T01S R19E 827 SWNW 24.00 T01lS R19E 827 NWSW 23.00
T0lS RISE Ss28 SWNE 14.00 T01S R19E S28 SENE 19.00
T01S R19E S28 NESE 27.00 T01S R19E s28 NWSE 8.50
TO1lS R19E s28 SESE 21.50 TO1lS R1SE S29 NWNW 9.00
T01S R19E S29 SWNW 20.00 TO1S R19E S29 NESW 26.00
T01S R19E 829 NWSW 38.50 TO01l5 R19E S289 NWSE 6.50
TO1lS R1SE 830 NENE 33.00 TO1lS R19E S30 SENE 32.00
T01S R19E 833 NENE 2.00

382 ACRES TOTAL

This right is limited to the irrigation of 300 acres within the place of use
described above in a single irrigation season.

The rights listed below are limited to the irrigation of a combined total of 382
acres in a single irrigation season. Combined Right Nos.: 37-118, 37-2576,
37-2681, and 37-7644.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the watex
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Basin 37 Part 3 Director’s Report - Recommended Page 92
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COST REPORT - 1970
BLAINE COUNTY -~ 11-AB

ik RATE: .095294

; NAL PRIORITY — NAME 2LHR 1970 1970 ’
| NO NO SEC FT COST BUDGET DEBIT CREDIT
““@Mﬁwﬁmmﬁmmmﬁr*MW?ﬁﬁWﬁ w7¥%3%ﬁyﬁmﬁfﬁ
Pump Harvey Bicket 5.61 5.61
0-108 744 Lewis B Hubsman 124.0 11.82 19 16 7.34
fE o 76- L.W. Christensen (Heath)  65., 6.23 10.19 396
- Rl 42-A W.H. Castle 327.5 33.11 17.01 16.10
0 1l 55-A Mrs Vearl Worthington 5,76 B.13 2.37
Al 63-41 Sun Valley Inc. 27.0  2.57 11.21 8.6k
ol i1 63-A2 Picabo Livestock Co 617.5 58.84 45.89 12.95
{“l 78-A1 Idaho Fish & Game 95.0 9.05 19.16 10.11
g Bl 96-A1 Mrs. 8. G. Castle 67.6 6.44  7.48 1.04
4 Bl 79-A1 W.H. Castle ( Aramberri) 100.9 9.62 7.66 1.96
I} g2 77-A Mrs Veral Worthington 103.5 9.86 6,17 3.69
R3 2h-A C.W. Gardiner 398.6 37.98 35.51  2.47
|| B3A Pump Fred Prins 177.2 16.89 29.35 12.46
L L1-A Ed Sharp 52.0 4.96 8.04 3.08
4 112-A3 Mrs S. G. Castle 0] o] 5.14 5.14
4 111-A W.H. Castle 15.9 1.52 ,3.27 1.75
14 6L~A2 Picabo Livestock Co 73.9 7.04 8.22 1.18
4=A pump Charles Larkin 385.5 36.74 29.63 7,11
AR5 L2-A2 Ed Sharp 191.6 18.26 23.55 5.29
5 12-A3 - W.H. Molyneaux 312.5 29.78 27.57 2.21
17 82-4 Picabo Livestock Co. 582.,0 55.46 52,15 3,31
hg 1-C Picabo Livestock Co. 3888.4 370. 5# 393.83 23.29
19 22-4 Picabo Livestock Co. 827.L 78.85 106.73 - 27.88
19 12-A2 Charles Larkin 278.5 26.54 11.59 14.95
9 12-A1 Idaho Fish & Game 36.0 3.43 8.50 5.07
9 101-A Richard Hillock (Don Baléw1n 0 0 25.51 25.51
20~23.B 1-A Lester Brodie © 315.4 30.06 39.16 9.10
1-22 9G-A Otis Chaumell 577.4 55.02 59.44 h 42
3-A 1-F Bill Davis 161.3 15.37 18.32 2.95
4=30  54-A Wayne Baldwin 942.6 89.82 71.96 17.86
6-28 1-D Warren Nisson 166.6 15.88 19.72 3.84
9 1-E Walter Hoffstetter 393.3 37.48 47.85 10.37
31 D-5000 Ralph Buck 185.0 17.63 21.96 L.33
2-34  65-A Frank McGlocklin 288.9 27.53 28.41 .88
5-36  88a Victor Engkraf 143.9 13.71 19.91 6.20
34-36 SsA I .-Carl Payne 238.9 22,77 25.42 2.65
36-394 L-A2 Elmer Smith( A.Pyrah) 459.4  43.78 48.13 4.35
'§6=39A L-Al Orris Durfee 290.0 27.64 25.33 2.31
36-394 20-a1 Hank Jones 26.0 2.48 7.48 5.00
40 21-A1 Hank Jones 596.6 56.85 48,13 8.72
LOA-41 2171 Irwin Cook 376.4 35.87 38.88 3.01
4l 20-A2 Ed Wenzel 349.0 33.26 31.68 1.58
TOTALS 14,846.3 1521.78 206.82
14514.78 99.82




COST REPGRT
1971

WATER DISTRICT #37M

RATE: . 090569
CANAE [ PRIORITY 24 HR 1971 1971
NO NO NAME SEC Ft. COST BUDGET DEBIT CREDIT
1 T »-perp #lw ::,Frank Pierett- ',"fi;:tftﬁ:;t;'i;‘gg.:xé 2 ‘"“l.pS'. R b Qg ~g5.&~» et
Pump Harvey Bickett 23.8 2.16 5.87 3.71
10-104 74-A Lewis B. Hubsman 79.4 7.19 12.33 5.14
10-10A 76-4 L.W. Christensen 38.2 346 6.46 3.00
11 L2-A W.A. Castle 242.8 21.99 34.60 12.61
11 55-4 Mrs, Veral Worthington 127.4 11.54 5.97 5.57
' 11 63-A1 Sun Valley Inc. 3L.8 3.15 9.94 6.79
11 63-42 Picabo Livestock Co. 593,9  53.79 6L.4i4 7.65.
11 78-A1 Idaho Fish & Game 226.2 20.49 10.94 9.55
1l 96-A1 Carlyle Castle 57.2 5,18 6.76 1.58
b 1L 96<A1 Carlyle Castle 161.9 14.66 10.04  4.62
12 77-* Mrs., Veral Worthington  80.7 7.31  10.34 3.03
13 247 C.W. Gardiner 337.5 30.57 39.67 9.10
13-4 Pump Stocker Creek Ranch 2h5.1 22,20 17.06 5.1%
14 4104 Edward Sharp 53.2 4.82 5.71 .89
14 1i2-A3 Carlyle Castle 7.0 .63 5.97 5.34
1L 111-A W,H. Castle 36,2 3.28 1.99 1.29
14 6L,-A2 Picabo Livetock Co. Li.8 4.06 7.36 3.30
14~A Pump Charles Larkin 278.2 25.20 38,38 13.18
15 LR2-A2 Ed Sharp 197.8 17.91 19.09 1.18
15 12-43 W.H. Molyneux 278.0 25.18 31.12 5.94
17 82-A71i-:kPicabo Livestock Co. 567.3 51.38 57.86 6.48
18 1-C Picabo Livestock -Co. 3532.8 319.96 386.54 66.58
19 22=-A Picabo Livestock 987.0 89.39 82.22 7.7
1% 12-42 Charles Larkin 116.0 10.51 27.64 17.13
19 12-A1 Idaho Fish & Game 36.0 3.26 5.57 2.31
19 101-4 Don Baldwin -0~ «0- 29.83 29.83
20«23 1-3A Lester Brodie 415.5 37.63 31.32 6.31
2]1-22 1-B&99A Otis Chaumell 646.0 58.52 57.37 1.15.
23-4 1-F Bill Davis 155.0 14.04 16.0L 1.97
24-30 5h-A Holstein Heifer Ranch
y % Wayne Baldwin 832.6 75.42 93.75 18.33
26-28 1-D Warren Nisson 210.6 19.07 16,60 2.47
29 l-E Walt Hoffstetter 371.2 33.62 39.07 5.45
31 P-3002 Ralph Buck 305.9 27.70 18.39 6.3l
32-34 6504 Frank-McGlocklin 267.4 24.22 28.73 L.51
35-36 g8-A Lentz Hunt 224.2 20.31 14.32 5.99
34-36 5-4 Payne Brothers = ;.. 205.3 18,59 23.76 5.17
36-A L-A2 E.A., Gallum, Jr.xfadhft 578.5 52.39 45.63 6.76
36-39A L-Al Oris Durfee 355.7 32.22 28,83 3.39 , ,
LO0~-404 20-A1 Hank Jones 348.7 31.58 64.82 33.24 ¢
LOA-41 21=A2 Irwin Cook L27.3 38.70 37.38 1.32 :
L 20-42 Ed Wenzel 359.7 32.58 34.70 2.12
L9 126-4 Duane Williams w0 Q= 16,60 16.60
54,-56-57131-A Riveir Wood Ranches 537.4 48.67 28.43 20.24
55 CAW Big Wood Canal Co - 35376.0 3203.97 3048, 70 155.27
" 56 CAW Big Wood Canal Co 76.2 6.90 18.29 11.39
58 27-A Fred Hubsmith 393.1 35.60 41.86 6.26
60 33eA Elmer Faddis 118.9 10.77 17.00 6.23
61 140-A Mrs, D.E. Wilcox 88.7 8.03 19.88 11.85
61 CAW Big Wood Canal Co «0- -0 7.95 2.95
62 CAW Big Wood Canl Co 46.2 5,.18 g.05 4.87
62 90-A Bernardo Ruiz : 503.8 45.63 48.62 2.99
62-4 16-A2 Vernal Price 13.7  1.24 1.49 .25
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eoST REPORT
1972
WATER DISTRICT #37 M

RATE: .085160

CANAL PRIORITY 2L HR 1972 1972
NO NO NAME . 8EC FT CosST BUDGET DEBIT CREDIT
1 —Perp#l Frank. Pserett-—— 33522 Be55===52%55 =21F00
) Pump Harvey<élckett 17.0 1.45 4,20 2.75
© 10-10A 7g-A Lewis B. Hubsman 125.1  10.65 8.41 2.24
10-10A - L.W. Christensen 61.2 5.21 L.20 1.01
11 L2~A1 W.H. Castle 261.3 22,25 25.54 3.29
11 55-4 Mrs. Veral Worthington 96.6 8.23 13.35 5.12
11 63-A1 Sun Valley, Inc. 54.0 4.60 7.36 2.7€
11 63-A2 Picabo Livestock Co. g28.5 70.56 62.43 8.13
11 78-A1 Tdaho Fish & Game Dept. 10.0 .85 23,12 22.27
11 96-A1 Mrs. S.G. Castle)Caryle) 71.5 6.09 5.25 = B4
11 96-41 Caryle Castie 19L.6 16,57 17.03 b
11-A 64-A1 Sun Valley, Inc. 30.0 2.55 -0- 2.55
12 77-A Mrs. Veral Worthington 89.2 7.60 8.41 .81
13 2L-A C.W. Gardiner 4L29.3 36.56 35.52 1.04
13-4 Pump Stocker Creek Ranch 103.4 8,81 21.02 12.2]
14 L1-A Alfred Geisar (Sharp)!( 34.2 2.91 5.25 2.31
1L 112~43 Mrs. S.G. Castle{Caryle) 5.5 47 6.31 5.81
14 111-A W.H. Castle 25.0 2.13 3.15 1.0
14 6L~A2 Picabo Livestock Co. 90,2 7.68 5.25 2.43
14-4 Pump Charles Larkin 287.2 2446  29.22 L7t
15 L2-A2 Alfred Geisar (Sharp) 320.1 27.26 20.81 6.45
15 12-A3 W _H, Molyneux 251.7 2Ll.43 29.22 7.7¢
17 82-A Picabo Livestock Co 552.8 47.08  59.59 12.5:
18 i-C Picabo Livestock Co 3225.1 274.65 371.31 96.6t
19 22-A Picabo Livestock Co. 993.4  84L.60 103.73 19.1;
19 12-A2 Charles Larkin 126.0 10.73 18.39 7.6
19 12-A1 Idaho Fish & Game -0~ -0~ 3.78 3.7
20-23 1-* Lester Brodie 338.4 28.82 42.04 13.2
21-22 1-B Otis Chaumell 605.1 51.53 67.89 16.3
23-A 1-F Bill Davis 203.5 17.33 16.29 1.04
24L~30 504 Queens Crown, Inc. 735.3 62.62 87.76 25.1
27-28 i-D Warren Nisson 304.0 25.89 22.18 3.71
29 1-E Walt Hoffstetter 479.0 40.79 38.99 1.80
31 D-01-3 Harry Holmes 367.3 31.28  27.33 3.95
32-33 65-4A Frank McGlocklin 350.2 29,82 28,06 1.76
36 88-A Kneelund & Bianco 316.8 26.98  23.54 344
36 5-A Payne Brothers 208.4 25.41  21.54 3.87
36A-38 L4-AZ W.H. Molyneux’ 456.9 38.91 52.55 13.6
38-39  L4-Al Orris Durfee 433.9 36.95 36.78 .17
LOA-41 21-A2 Oris Durfee (cook) £23.3  LL.56  L4.88 .3
38-4,0 20-Al Henry Jones ~ B69.4 Tk 04 36.78 37.26
EO=4Yy  20-A2 Raymond Berger (Wenzel) — 4R%4.5 42.11  37.83 L.28
S5h-56~57 131-A River Wood Ranches 34,1 29,30 21.02 g.28
56 CAW Big Wood Canal Company _ 315. 0 26.83 12.61 14.22
55 CAW Big Wood Canal Company 36348.0 3095 AO 3321.07 225.€
58 27-A Fred Hubsmith 380.2° 2.38 40.99 8.€
60 33-A Elmer Faddis 234.6 19 98 12,51 7.47
61 140-A Mrs. D.E. Wilcox 18.9 1.61 13.14 11.2
61 CAW Big Wood Canal Co. 79.9 6.80 8.41 1.6
62 CAW Big Wood C nal Co. . 109.0 9.28 5.25 4.03
62 90-A Bernardo Riiz L75.1 40.46 52.97 12.%
62=4 16-A2 Vernell Price 12.2 1.04 147 .4
63-64  34-A Fusebio Anchustegui 791.2 67.38 85.86 18.%
6566 15-A Walter Ritter 853.7 72.70 87.65: 14.€

65-66  13-A Earl Hutchinson 871.9  TL4.25 87.86 13.€

|




112-4A3
1131-2
Eh-42
Pump
L2-A2
12-A2
g2-4
1-C
22-A
12-A2
12-A%1
1-A
1-3
1-F

COST RETPOAT
WATER RISTRICT 37
RATS: 106244
24 47 1973 1973
NAME SEC PT COST 3UDGET DEBIT CREDIT
£ _:':LZ‘Z“SGJ-:\:E Li_s-t:é*p‘h“e“*ﬁs"é G 91":’::”3'6_}69u w_lgsy.;g 5.,.*

Farvey Bickett 5 9.72 5.38 L.34

Leyis B. Hubsman 31.2 8.63 13.47 LB
L.%. Christensen 4.5 Lold 6.58 2.17
W ¥, .Castle 342.© 36.43 28.01 T 42
Kenneth Worthington 131.7 13.96G 20.04 65.05
Sun Valley Inc. 48.0 5.10 6.9C 1.20
Picabo Livestcck 746.1 79.27 86.1¢% 6.91
Tdaho Fish & Came Q- - -Q- - - -0
¥rs. S3.G. Castle {Carvie)l3l.é 13.9¢ 7.76 6.22

Frank Aramberri (Castle) Oh.k 10.03  21.01 10.98
C.¥. Gardner 539.4 57.31 46,21 11,10
Stocker Creek Zanch 312.7 33.22 2L.78 8.LL

Alfred Geisar 20.0 2.12 3.77 1.65
Irs. 5.G. ZJastle (Carvie} -O- -0~ 6. 46 -0- 6.46
¥W.H. Castle © 14,0 1.49 2.6 1.20
Picabo Livestock Jo ~G- -0= 7.54 754
Charles Larkin 372.0 39.52 26.93 12.5%

Alfred Ceisar 297.6 31.62 3L 47 2.85
v.H, Molyneux 297.0 31.55 26.93 L.62

Picabo Livestoeck Co. 326.3 34.67 53.86 12.19
Picabo Livestock Jo. 3,12.7 362.58 3hL.72 17.86

Picabo Livestock Co. 237.0 99.55 102.34 2.7¢
Charles Larkin 176.0 18.70 13.57 5.13

Fish & Game Dept. -0 -0~ o= ~0- O
Lester Brodie 200.2 21.27 36.41 15.14
Richard Millington 642.0 66.21  BL.64 3.57
Rainbow Ranches 190.C 20.1¢ 21.55 1.35
Jerry L. Caven 1322.5 14G.51 92,11 41,40

Warren Nisson 192.3: 20.43 32.32 11.89
Walt Hoffstetter 396.2 42.10 51.17 2.07
Harry Holmes 374.7 39.81 3Q.54 .27

¥rank FeGlocklin 298.9 31.76¢  37.70 5.9
¥neeland & Biancoe 107.6 11.43 34.15 22.72
Payne Brothers 332.4 35.32 32.10 3.22

YL.H. Molyneux 5C03.5 53.5C L2.55 3.95

Crris Durfee 357.2 37.85  46.75 8.80
Orris Durfee 454.2 43,26 56.34 8.08
Eenry Jones 840.8 80.33 093.61 4.28
Raymond Bevrger L0B. 4 43.39  53.22 9.83
2iverwsod Ranches 28.0 2.98  37.06 34.08
3ig Jood Zanal Vo. 365.7 32.85  33.93 L.92

Big ¥ood Canal Co. 236G7.L  3048.33 3716.53 667.60
Fred Fubsmith 355.4 37.76  40.94 3.18
Elmer Faddis 2L0. L 26.50 25.32 1.18

James A. Ivie 60.5 £.43 11.85 5.42
Big Wood Tanal Co. 75,8 €.05 13.57 5.52
Bernardo Ruiz h54.2 42.26 51,17 2.91
Vernel Price Q.4 1.00 1.29 .29
Alex Anchustegui 721.9 76.70 85,10 2.40
Walter Ritter 806.2 35.66 92.00 6.34
LaDrue Sorenson 305.4 25.57  93.G4 8.37
Oneida's Inc. 548.7 58.40 72.28 13.88
Big Yeod Canal Co. 25.8 2.74 L.31 1.57
Big Wocd Canal Co. 42,1 L.L7 6.29 2.42
D.F. Stimpsen 994.7  105.63 123.328 18.20
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COST REFORT
1974
WATER DISTRICT #37M
RATE: 0.101968
CANAL PRIORITY . 24 HR 1974 1974
NO NO NAME SEC FT COST BUDGET DEBIT CREDRIT
"Wl Well Dean Rogers Aé 0 4,69 b 69
1=2P__ Perp#l John_Stevenson... .. 784.b 7998 - Ol 1520
3-P Pumps Harvey Bickett 37.4 3.81  12.15 " 8.34
10-10A 74-4 Lewis B. Hubsman 48,1 4L.90 10.70 5.80
10-10A 76-A Fred Judd 24.8 2.53 5.55 3.02
11 h2-A1 W.H. Castle 378.8 38,63 45.32 6.69
11 55-Db Kenneth Worthington 222,3 22,67 10.57 12.10
11 63-A1 Sun VAlley, Inc. 44,0 L.4G 6.62 2,13
11 63-A2 Picabo Livestock Co. 4L71.7 48.10 98,56 50.46
11 78-41 Idaho Fish & Game 155.0  15.80 15.80
11 96-41 Mrs. S,G. Castle 83.0 8.6  17.44 8.98
11 79~-A Frank Aramberri 236.8 24L.15 12.55 11.60
12 55-D Kenneth Worthington 91.8 9.36 9.36
13 Rl-A C.W. Gardiner 521.8 53.21 71.34 18 13
13-A Pump . Stalker Creek Ranch 3L.04 34.71  41.35 6.64
14 L1 -4 Alfred Geisar . 78.4 7.99 2.64 5.35
14 112-A3 Mrs. S.G. Castle 8.0 .82 .82
14 111-A W.H. Castle 12.0 1.22 1.85 .63
i4-A  Pump Charles Larkin . 116,0 11.83 49.15 : 37.32
15 L2-A2 Alfred Geisar 339.8  34.65 39,64 4.99
15 12-A3 AW, Molyneux 305.6  31ilf  39.64 8.48
17 82-4 Picabo Livestock Co. 287.1 29.28 43.60 14.32
18 1-C Picaho Livestock Co. 4206.7 428.95: 450.78 21.83
19 22-A Picabo Livestock Co. 1384,0 141.12 124.19 16.93
19 12-A2 Charles Larkin 177.0 18.05 23.12 5.07
19-A D-05-5 Don Baldwin 2.3 23 .23
20-23 1-A Lester Brodie 438.1 44,67 26,42  18.25
21-22 1-B Patricia G. Millington 725.3 73.96 84.55 10.59
23-A4 1-F Rainbow Ranches 204.0 20.80 25.10 4.30
2L-30"
& Well 54~F Jerry L. Cavin 1118.4 114.04 174.39 60.35
27-28 1-D Warren Nisson 275.0 28.04 25,11 2.93
26 . 1-E Walk Hoffstetter 512,2 52.23 - 52,32 .09
31 D~01-3 Harry Holmes 567.1  57.83  49.54 8.29
32-33 65-A Frank McBlocklin 432.7 44.12 39,64 4. 48
36 88-4 RoCreekRaneh-JR.3implot 277.5 28,30 23.78 L.52
36 5-A Payne Brothers 203.6 20.76 43.86 23.10
36A-37P-38 L-A AW, Molvneux 735.0  74.95 66.59 8.36
38-39 k-Al Orris Durfee 562.8 57.39 47.56 9.83
LO-40A-4Y 21-A1 Orris Durfee 1039.8 106,03 59.98  46.05
38-39=40 20-A1 Henry Jones 880.6 89.79 112.30 22.51
L4 -4 0 PA&PB 20-A2 Raymond Berger 634.,1 64,66 54.17 10.49
55 CAW Big Wood Canal Company 37922.0 3866.82 3791,76 75.06
56-57 CAW Big Wood Canal Co. 315.6 32.18 47.56 15.38
56-57 131-A River Wood Ranches 4,0.0 LL .87 39.64 5.23
58 27=A Fred Hubsmith L18,2 42,64 L4L6.90 4.26
59-P  Pump Per. C.W. Ward 40.0 4.08 4,08
60 33-A Elmer Faddis 221.5 22.59 33.04 10.45
61 140-A James A. Ivie 8.5 .87 8.06 7.19
61 CAW Big Wood Canal Co. 72.6 7 .40 7.40
62 CAW Big Wood Canal Co. 96,4 9,83 10.04 «21
62 90=4 Bernardo Ruisz 401.0 40.89 59.98 19.09
63-4  16-A2 Vernell Price 3,96 3.96
63-64 3h4-A Alex Anchustegui 876.2  89.34 95.78 6.454
6566 15-A Walter Ritter 908.6 92.65 107.01 14.36
6566 13-4 Harold Kelton 906.5 92.43 107.01 14.58
65-P 13-A Harold Kelton 27.5 2.80 2,80
67 32-A Oneidas Inc. 554.8 56.57 72.66 16.09

L1 (0 L]
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LITTLE WOOD & SILVER CREEK

GNST REPORT

WHLTER DISTRICT 37M

WD 37M UNIT COST .115512
m&z»w meowHea STATE ID #s OWNERS NAME mmomwe. Wmmw mmwmme DEBIT CREDIT
W-1 Well Dean Rogers 3.64 5.73 2.09
1 Perp _John_Stevenson 72108882 e 16,71
3-P Well Harvey Bickett 8.60 5,6l
10-16A  Tlh=A 37-0712 - 0252 Lewis B. Hubsman 6.30 4. 02
10-10A 76-A 37-0354 Fred Judd 45,0 3.kl 1.76
t A w«nwmww“ Ss& OB 4 v, castie 229.6 26.52 13.55 17.03
11 55-A 37-0630,0631, 0629 Kemeth Worthington 199.2 23.01 25,44 2.43
11 62-A1 37-0351 Sun Valley, Inc. 18.0 2,08 5.0L 2.96
11 63-A2 37-0351 Picabo Livestock Co. 386.7 Liy 67 53.86 9.19
11 68-A3 Idaho Fish & Game 121.5 14.03 17.77 3.7%
11 96-A1 37-0137, 0138 Mrs. S5.G. Castle (C) 53.3 6.16 9.51 3.35
11 79-A1 37-0448 Frank Arramberri {c) 229.3 26.49 27.16 .67
12 Trans Kenneth “orthington 116.4 13.45 10.55 2.90
13 24~ 37-0638, 0637, O4L3 C.W. Gardner 470.9 5439 59.82 5.43
134 Well Stocker Creek Ranch 130.9 15.12 38.96 23. 84
14 Li-4 Alfred Geisar ~-0- 8.94 .94
1h 112-A3 37-0138 Mrs. S.G. Castle (C) -G- 1.15 1.15
14 119-A2 37-1067,0138 W.H. Castle =0e 1.38 1.38

7

»




LITTLE WOOD RIVER & SILVER CREEK

COST REPORT WATER DISTRICT #37M
. RATE: .124872 .- 2 ] | ,
CANAL PRIORITY STATE ID OWNERS NAME 24 HR 1976 1976 DEBIT CREDIT
: NO - NO NO, SEC_FT CO3T BUDGET
‘s..w Well Dean Rogers 40.0 4,99 L.28 .71
1 Perp John=Stevenson - T e B P S P ) 123205,
3P Well Harvey Bickett 22,5 2.80 5.76 2,96
10-10A 74-A 37-0712-0252 Lewis B, Hubsman 39.2 4.89 11.91 7.02
10-104 76-4 37-0354 ‘ Fred Judd 20.3 2.53 6.02 3.49
11 2-A1 37-0082,0448,0137 W.H. Castle 260.5 32.52 30,79 1.73
37-0207, 0138
; 11 55-4A 37-0630,0631,0629 Kenneth Worthington 84,3 10.52 26,64 16.12
m 11-P 62-A1 37=0351 Sun Valley Inc. 52.0 6.48 3.08 3.40
, 11 63=A2 37=0351 Picabo Livestock Co. 536.5 66.94 51,80 15.14
11 68=A3 Idaho Fish & Game 43.8 5.46 16.33 10.87
11 96-A1 37=0137, 0138 Mrs. S.G.Castle {Carlyle) 39.4 4.91 7.09 2.18
11 79-A1 37-0448 Frank Arramberri (" ) 113.7 14,19 30.65 16.46
12 Trans Kenneth Worthington 100.4 12.53 15.53 3,00
13 24-A wquommeOOmﬂ. O4k43  C.W. Gardner Llh.5 51.95 mwaor 11.09
13A Well 37-0h43 Stocker Creek Ranch 93.6 11.68 23.84 12.16
14 L1-A NN AW.Molyneux (Geisar) -0- 8.97 8,97
1L 112-A3 37-0138 Mrs. S.G. Castle (Carlyle} -0~ H.ww 1.34
M 14 119-A2 37-1067, 0138 W.H. Castle -0~ 1.47 147
“ 14-A Pump Charles Larkin 120.6 15.05 29,45 14 .40

"
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T T Water District 37M - 2977 ¢osT REPORTS
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1978 BOPSEMLES COST REPORTS Page # 1
STATE IN OWNERS 24/1R COST YO
#1 NO NAME CFS BUDOEX BUDGET DEBIT CREDIT BALANCE DYE
into creek Dean Rogers T12.4 16.97 764 933
into. _creel lohn Sihevensan 139.0 mc.mtg )
T PTEnE i RS R NI e L AR T OV B0 )
from.creel lohn Stevernso ini.n 15.25
Lucke well_ into Lobp Stevenson 110.8 16.73
Licke. put..of Iohn.Sievenson Q7.0 14,064
e BB e f _CO=mingled Harvey Rickett 23.6 A58 7..30
10=-10A. s e BT 20T 20252 Rill MceMahan 113.5 17.13
10=10A > 3-32=0354..- Fred. Judd 17.0 2.57 1.84
1 11=P ——-37-0351 . Nature Gonservanc 33.9 5,12 2.51
11 USRI G I 2> 2-0448=0137) W H. Castle 350.0 52.84
11 37-0630-0631-0629 Xenneth Worthington 187.4 28,29 7.17
11 : 37-0351_ Picabg Livestock 779.54 117,867
11 U S . Ida. Fish & Game - =0~ 12.04
i1 e 3704488 Caryle Castle 64.4 9..72 Yt e
11 37-0137-03.38 Caryle Castle 140,11 2115 1.75
13 37-0638-063700443) C.W, Gardnern 787.7.1.118,91
3 13—A . Well _ Stocker Creek Ranc =0= == 25.28
1713 o 37-1068— W.H, Castle ~0- 0= .85
Co_a.ia-p_ i Transfer. Charles Darkin(Mell) 98.0 14.79 15,07
siu!p,m U S 37-0706-0426-0237{_A.W. Molyneux 584.01 88.16
. 37-2695_, Tda, Fish & Game }1662,.7 1 251,00
37-0621-0942 Picabg Livestock 240.6 B1.61 :
- Perp-37-0376 Pigabo livestock 3611.21) 545 .14 13.13
. Trans __ ... Picabo Livestock 1248.04 188,40
o 37-0706—-0426-0237) Charles Larkin(maoil) 48.0 7.25 17.69
4. Drain.._i Dan. Baldwin 129.6 19.56
E Perp. 3%-0167 Lester Brodis LN T IRTS L
y - ——j-Rarp. 371096~ 100} icia Millington 507.9) 76.67 33.08
b e e Perp. 37=0141-014 No, Fork Ranches 166.8 25.18 6.71
e BLQANT 069204088 larey 1. Cavin 575.0 86.80 42.76
Parp. 37=-0090 Warren Nisson 242.8 36.65 6.44
Perp. 37-0088-008P Walter Hofstetter 401.5 60.61 7.24
— 372-=0692-0K93--0456! No.. Fork Ranches =0 ~0— ~Q-
Drain o Jerry Cavin 19,2 2.90 1.00
Drainage, Harry Holms =~ 0O— 56.66 56.66
— 3704640207 Mrs Frank McGlockiin 496,.4 75,01 44,78 30,23
31=0566 ¢ Bayne Brothers 282,61} 44,17 48,35 4,18
37-0143 , No. Fork Ranches 447.8 67 .60 30.36 37 24 \ i
b4 370006-0007-0008¢ _A W, _Holyneux 497.31 75.07_ 61.54 13.53 N
i 37007 . AW, HMolyneux . 349,23 52,71 1 43.22 9,49 T -
b el 3720007 & AN, Molvoeux 44.6 6.73 5.50 T.23 1 ) P T
' . . ) L9 ¢ ENATN 22 ey Y 567 Y2966 !




wD PRIORITY

1979 COST REPORT

CANAL STATE ID OWNERS 24 /HR 1979 : o
NO NO NO NAME CFS COST BUDGET DEBIT CREDIT
well 1 & LR
2 Well Dean Rogers 78.0 15.68 21.92 6.24
Perp. #1 o 228841

P-2 Well Harvey Bickett, Jr 65.9 13.25 9.96 3.29

10~10A 74-A & 75-~A 37-0712 & 0252 Bill McMahan 45,7 9.19 21.92 12.73
10-A 76-A 37-0354 Fred Judd 11.8 2.37 '3.99 1.62
SVPump  62-Al 37-0351 Nature Conservancy 51.0 10.25 7.97 2,28

11 42-A1 37-0082 & 0448 & 0137 W.H. Castle 194.4 39.08 69.76 30.68
11 55-A 37-0630 Kenneth Worthington 22.0 4.42 7.54 3.12
11 55«4 37-0630 & 0631 & 0443 Lynn T. Levy 82.3 16.55 28.34 11.79
11 63-A2 37-0351 Picabo Livestock Co. 741.4 149.06 153.46 4.40
il 79-Al 37-0448 Caryle Castle -0 12.76 12.76
11 96=-A1 37-0137 & 0138 Carlyle CAstle i -0- 27.90 27.90
a 24-A 37-0638 & 0637 & 0443 Robert Gardner 478,1 96.12 155,46 59.34
i<-Fa Pump A.W. Molyneux 127.5 25.63 19.93 5.70

18 42-p 37-0706 & 0426 & 0237 A.¥W. Molyneux 327.2 65.78 115.60 49.82
18-A License 37-2695 Idsho Fish & .Game ~ 2572.0 517.11 318.89 '198.22 :
17 82-A 37-0621 & 0942 . Picabo Livestock 526.5 105.85 107.62 1,77
18 1-C 37-0376 ; Picabo Livestock Co 2303.6 463,15 717.50 . 254.3%
19 "7 “Trans Picabo Livestock Co. 699.4 140.62 247.14 .p,um...mm.




b et S e o i e ot e T
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XBUDORE K COST REPORTS Page 1
1980
OWNERS 24/HR COST OR 1980
NAME CFS DEBIT. CREDIT | BALANCE D
Rean Bogers 100.0 3.723.
——— T5TEa et wime i Y Ty T
¥ells ~ _Harvey Bickeit 0 15.87
3, ZA4-A T8 37 DQ._QHWDNMQ Bill. dcMabhan 222 9_86
3 Z6-A nqxaunuw Fred _Judd. 3.9k 2,59 4,14 1.55
SVP=4 | 62-A1 . Neture Conservaney o 10.12 1032
5 4p-A1 7 O0B 20280 Lo e Casiie 393.0 73.36 52,42 20..94
2 25=AL mquommow -~} Kenneth Worihingicy .30.8 5.71 5.44 73
M SEA 37-0630-0831-0843 _Lyon_T. Levy o Ta en S4.a7 =
15 63-A2 mqnommﬂ Bicabo Livestock 808.2 150,86 140,48 10.38
5 1T7GoAL 37-04AB=0137-0138 | Carvie Castle 275.0. 51.33 45,06 6.27
6 24-A 37-063620637-0443 Robert. Gardner 1151.2 214,89 110,36 104,53
P-8 Trapnsfer | Pump Charles Larkin 100,7 18,80 28,51 9,71
2 35 36-070650426-023 4 AW, Molyneux 414,.8 4. 77,43 99,32 21,89
.&s!!s.\wmit..w,ﬁnmsmm 37-56095 Igaho Fish & Game 12515.§ 469,85 229,91 239.64
11 82-A 37-062140042 Picabo _Livestock 1 400.2 74,70 118,63 43,93,
12 1-C 37-0276 . Bicabo Livesiock I3588.0 669,75 628,24 B.49
13 Irang. , Plcabe Livesiogk. $54.0 178,08 221,18 43,10,
13 12-A2 37-0708 ”.. 0426 Charles Larkin 100.5 18,76 24.14 5.38
3
)
\
L —
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_PHGE : 1. WATER DISTRICT 37M 1SR EHSTREPORT . i
NRME YOLUME YERR YERR DERIT CRELIT
ENFENSE PBUDGET
Y T 4
DEAN ROGERS I8, 08 168,88 .88 1.26
HARVEY BICKETT 122,88 28,32 28,34 .12 . B8
LUCKY PIERETT 13,86 l1a.88 21.14 . B ii.11
BILL MCHAHAN i8z. 58 2.7 e .88 13, 5
FRED JUDD 18.78 1@, 88 19,80 iy . B
NATURE COMZERYANCY Fe o8 1g.88 22,52 88 12,52
H., H. CASTLE 220, 08 58,48 3. 58 .88 13,14
KENNETH MWORTHIHNGTON 41, 88 18,846 20,89 . D5 13.83
LYNN T. LEYY iag, 88 24.78 42,91 . Ga 7. 73
FICABO LIVESTOCK 83F1i. 38 1232.48 1752, 88 « 58 19,85
CARYLE CASTLE 285,76 SR.57 58,67 8.88 « 5
ROBERT GARDNEE Fez, gy 1£1. 31 235,34 e 4. 83
CHARRLES LARKIN 1193, 58 275,61 &3, 31 285,78 . 83
IDAHD FISH & GRHE a&d, Sa 132. 57 28747 . B8 Fd. 5@
DRYID MANQOKTAN 111.88 25,63 15,88 278 . B
FPATRICIA MILLINGTON Zid. 8a - Fo.re B2 » B
MOJ BRODIE Ji4.38 rends 82,48 88 14,38
WARREN NISSOM WJR. Ioa, [ &8f. 8 F5.72 11.66 . a8
HALTER HOFSTETTER 565, 50 123, 7% 165,24 .88 35,48
JOHN FLOQD &E8, 48 138,68 143,28 - B 2.68
NORTH FORK RRNCHES F95, 98 138, 76 157. 688 a8 2@, 12
HARRY RINKEFR sS85, 48 132,14 89,89 di, 83 i)
MRS. F. MCGLOCKLIN « 83 16. 88 119. 36 sl 189,35
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WATER DISTRICT 37-M COST REFORT FOR YEAR 1985 *
REC# NAME CFS USED COsT BUDBET DEBIT CREDIT
1 DEAN ROBGERS 20.00 20,00 0. 00 0. Q0
2 . JOHN=5TFEVENSON -4 gse B i = [ ~ i e ¥ _.’,23». SRR 0_0(_')3:
3 HARVEY BICKETT 34.40 Q.00 14.40
4 LUCKY FIERETT 30.80 20.00 20. 00 0.00 0,00
5 BILL MCMAHAN 64, 50 20.00 26.77 0.Q0 &.77
4 FRED JUDD 38.10 20,00 20.00 0,00 0.00
7 NATURE CONSERVANCY 0.00 20. 00 20.00 0. 00 0.00
8 W.H.CASTLE 315.00 82.33 56.89 23.44 Q.00
7 KENNETH WORTHINGTON 38.20 20,00 21.98 0.00 1.98
10 LYNN T.LEVY 83.00 21.69 27.92 Q.00 5. 23
11 PICARO LIVESTOCK S062.20 1323, 15 1518.17 €. 00 195.02
12 CARYLE CASTLE P3. &0 24.47 66,11 03.00 41.64
13 RORERT GARDNER &37.10 l&b. 32 181.78 O. 00 18.26
14 CHARLES LARKIN 117.10 30.61 25.47 S.14 .00
135 IDAHO FISH & GAME 578.70 151.26 171.92 Q. 00 20. 566
16 DAVID MANDOKIAM 58.10 20.00 28.90 0.00 8.90
17 PATRICIA MILLINGTON &08. 30 159. 00 86.37 72,63 Q.00
18 MOJ BRODIE 365.80 5. 61 81.28 14, F3 0. 00
1? WARREN NISSON EST 280.80 73.49 ?8.47 0.00 25.07
20 WALTER HOFSTETTER S505.30 132,07 144,22 C. 00 14.15
21 JOHN FLOOD T27.20 190,07 157.31 I2.76 Q.00
22 NORTH FORK RANCHES 624.20 167,34 154. 34 F.00 0. 00
23 HARRY RINKER 424,10 110.85 156.80 0.00 45.95
24 CARL % ROY FAYNE 315.60 82.49 3. 14 43.35 Q.00
23 AW MOLYNEUX 8984.70 152.83 236.29 0.00 83.46
24 HENRY JONES 1131.10 295. 65 179.69 115.96 .00
27 JOE SORENSON S20.30 1346.05 186.3%9 0.00 S50.34
28 BIG WOOD CANAL CO. 83181.30 22244.35 25348.51 Q.00 3083.94
29 RON GOICDECHEA 3035. 60 79.88 135.41 0.00 93.53F
30 L.W.UWARD Q.00 20,00 20.00 0. 00 Q.00
31 RODNEY HUBSMITH 232.30 &0.72 S92.61 8.11 .00
F2 FETE AFFELL 300.30 78. 49 109.22 0. 00 30.73
I BARY KISSLER 2.80 20.00 0. 00 20.00 0.00
34 JAMES IVIE 69.20 20,00 20,00 0. 00 Q.00
35 T W STIVERS 4G4, 70 105.78 129.54 0. Q0 23.76
36 VARNELL PRICE Q.00 20. 00 20,00 0. 00 Q.00
37 ALEX ANCHUSTEGUI 586. 50 153,30 170.42 Q.00 17.12
38 JAMES RITTER 6£11.80 159.91 186, 44 .00 26.35
39 DON TABER 366.70 935.85 126.99 0.00 31.14
40 PETE ONEIDA 9465, 20 147.73 152.22 0.00 4.49
41 DON STIMPSON 1041.90 272,33 321.10 .00 48,77
42 LINCOLN CQO.CEMETERY 24.80 24.78 20.00 4.78 0.00
43 JAKE SULLIVAN &6.10 20,00 20,00 0.G0 0.00
44 CITY OF SHOSHONE 612.50 1460.09 131.8%9 28,50 0. 00

BAMRE N ol
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WATER DISTRICT #37 & 37-M

CANAL NAME WILLIS. CANAL NUMBER 0001 1996
==========::===========zz:zs:-‘:azzz:u:zz:::z::========================
OWNER JOHN STEVENSON

DATE APRIL MAY JUNE JuLY AUG . SEPT. DATE
1 6.92 6.92 6.92 6.92 7.20 7.20 1
2 6.92 6.92 6.92 6.92 7.20 7.20 2
3 6.92 6.92 6.92 6.92 7.20 7.20 3
4 6.92 6.92 6.92 6.92 7.20 7.20 4
5 6.92 6.92 6.92 6.92 7.20 7.20 5
6 6.92 6.92 6.92 6.92 7.20 7.20 6
7 6.92 6.92 6.92 6.92 7.20 7.20 7
8 6.92 6.92 6.92 6.92 7.20 7.20 8
9 6.92 6.92 = 6.92 6.92 7.20 7.20 9
10 6.92 6.92 6.92 6.92 7.20 7.20 10
11 6.92 6.92 6.92 6.92 7.20 7.20 11
12 6.92 6.92 6.92 6.92 7.20 7.20 12
13 6.92 6.92 6.92 6.92 7.20 7.20 13
14 6.92 6.92 6.92 6.92 7.20 7.20 14
15 6.92 6.92 6.92 7.20 7.20 7.20 15
16 6.92 6.92 6.92 7.20 7.20 7.20 . 16
17 6.92 6.92 6.92 7.20 7.20 7.20 17
18 6.92 6.92 6.92 7.20 7.20 7.20 18
19 6.92 . 6.92 7.20 7.20 7.20 19
20 6.92 6.92 ' 7.20 © 7.20 7.20 20
21 6.92 6.92 7.20 7.20 7.20 21
22 6.92 6.92 7.20 7.20 7.20 22
23 6.92 6.92 7.20 7.20 7.20 23
24 6.92 6.92 7.20 7.20 7.20 24
25 6.92 6.92 7.20 7.20 7.20 25
26 6.92 6.92 7.20 7.20 7.20 26
27 6.92 6.92 . 7.20 7.20 7.20 27
28 6.92 : 6.92 7.20 7.20 7.20 28
29 6.92 | 6.92 7.20 7.20 7.20 29
30 6.92 6.92 7.20 7.20 7.20 30
31 6.92 7.20 7.20 31
:=====;=::==============:==::=.=====z=z===zz===:====z:::::::::====::==:::::-::

TOTAL 207 .60 131.48 207 .60 219.28 223.20 216.00

YEARLY C.F.S. 1205.16
YEARLY ACRE FEET 2386 .22
TOTAL NO. OF DAYS 171
YEARLY MEAN 7 .05

170




WATER DISTRICT 37 & 37M
- CANAL NAME WILLIS ‘ CANAL NO. 1 1997
OWNER JOHN STEVENSON | :
DATE APRIL MAY JUNE JULY  AUG SEPT _ DATE
1 7.20 7.20 ~ 7.20 7.20 7.20 1
2 720  7.20 7.20 7.20 7.20 2
3 7.20 7.20 7.20 7.20 7.20 3
4 7.20° 7.20 7.20 7.20 7.20 4
5 7.20 7.20 7.20 7.20 7.20 5
6 7.20 7.20 7.20 7.20 7.20 6
7 7.20 7.20 7.20 7.20 7.20 7.20 7
8 7.20 7.20 7.20 7.20 7.20 7.20 8
9 7.20 7.20 7.20 7.20 7.20 7.20 9
10 7.20 7.20 7.20 7.20 7.20 7.20 10
11 7.20 = 7.20 7.20 7.20 7.20 7.20 11
12 720 - 7.20 7.20 7.20 7.20 7.20 12
13 7.20 7.20 7.20 7.20 7.20 7.20 13
14 - 7.20 7.20 7.20 7.20 7.20 7.20 14
15 7.20 - 7.20 7.20 7.20 7.20 7.20 15
16 7.20 7.20 7.20 7.20 7.20 7.20 16
17 7.20 7.20 7.20 7.20 7.20 7.20 17
18 7.20 7.20 7.20 7.20 7.20 7.20 18
19 7.20 7.20 7.20 7.20 7.20 7.20 19
20 7.20 7.20 7.20 7.20 7.20 7.20 20
21 7.20 7.20 7.20 7.20 7.20 7.20 21
22 7.20 7.20 7.20 7.20 7.20 7.20 22
23 7.20 7.20 7.20 7.20 7.20 7.20 23
24 7.20 7.20 7.20 7.20 7.20 7.20 24
25 7.20 7.20 7.20 7.20 7.20 7.20 25
26 7.20 7.20 7.20 7.20 7.20 7.20 26
27 7.20 7.20 7.20 7.20 - 7.20 7.20 27
R 28 7.20 7.30 7.20 7.20 7.20 7.20 28
Lyl 29 7.20 7.30 7.20 7.20 7.20 7.20 29
g 30 7.20 7.20 7.20 - 7.20 7.20 7.20 30
31 7.20 7.20 7.20 : 31

TOTAL 172.80 223.40 216.00 223.20 223.20 216.00

et YEARLY CF S 1275
R YEARLY ACRE FEET 2524

ol TOTAL NO OF DAYS 177
n YEARLY MEAN 7

: 189

e T



WATER DISTRICT 37 & 37M

e e—————
S

CANAL NAME WILLIS CANAL NO. 1 1998
OWNER JOHN STEVENSON
DATE APRIL  MAY JUNE JULY AUG  SEPT DATE
1 7.20 7.20 7.20 7.20 7.20 7.20 1
2 7.20 7.20 7.20 7.20 7.20 7.20 2
3 7.20 7.20 7.20 7.20 7.20 7.20 3
4 7.20 720  7.20 7.20 7.20 7.20 4
5 7.20 7.20 7.20 7.20 7.20 7.20 5
6 7.20 720  7.20 7.20 7.20 7.20 6
7 7.20 7.20 7.20 7.20 7.20 . 7.20 7
8 7.20 7.20 7.20 7.20 7.20 7.20 8
9 7.20 720 720 7.20 720 - 7.20 9 .
d 10 7.20 7.20  7.20 7.20 7.20 - 7.20 10
| 11 7.20 7.20 7.20 7.20 7.20 7.20 11
| 12 7.20 7.20 7.20 7.20 7.20 7.20 12
] 13 7.20 7.20 7.20 7.20 7.20 7.20 13
. 14 7.20 7.20 7.20 7.20 7.20 7.20 14
3 15 720  7.20 7.20 7.20 7.20 7.20 15
i 16 7.20 7.20 7.20 7.20 720 7.0 16
17 7.20 7.20 7.20 7.20 7.20 7.20 17
? 18 7.20 7.20 7.20 7.20 7.20 7.20 18
19 7.20 7.20 7.20 7.20 7.20 7.20 19
. 20 7.20 7.20 7.20 7.20 7.20 7.20 20
; 21 7.20 7.20  7.20  7.20 7.20 7.20 21
| 22 7.20 7.20 7.20 7.20 720 . 7.20 22
23 7.20 7.20 7.20 7.20 7.20 7.20 23
24 7.20 7.20 7.20 7.20 7.20 7.20 24
25 7.20 7.20 7.20 7.20 7.20 7.20 25
26 7.20 7.20 7.20 7.20 7.20 7.20 26
27 7.20 7.20 7.20 7.20 7.20 7.20 27
28 7.20 7.20 7.20 7.20 720 7.20 28
29 7.20 7.20 7.20 7.20 7.20 7.20 29
30 7.20 7.20 7.20 7.20 7.20 7.20 30
31 7.20 - 7.20 7.20 31

TOTAL 216.00 223.20 216.00 223.20 223.20 216.00

YEARLYCPF S 1318

YEARLY ACRE FEET 2609
TOTAL NO OF DAYS 183
YEARLY MEAN 7

183




WATER DISTRICT 37 & 37M

| CANAL NAME WILLIS CANAL NO. 1 1998
OWNER _JOHN STEVENSON
DATE __ APRIL MAY JUNE  JULY AUG _ SEPT DATE
1 7.20 7.20 7.20 7.20 7.20° 7.20 1
2 7.20 7.20 7.20 7.20 7.20 7.20 2
3 7.20 7.20 7.20 7.20 7.20 7.20 3
4 7.20 7.20 7.20 7.20 7.20 7.20 4
5 7.20 7.20 720  7.20 7.20 7.20 5
6 7.20 7.20 7.20 7.20 7.20 7.20 6
7 7.20 7.20 7.20 7.20 7.20 . 7.20 7
8 7.20 7.20 7.20 7.20 7.20 7.20 8
9 7.20 7.20 7.20 7.20 720 - 7.20 9
10 7.20 7.20 7.20 7.20 7.20 - 7.20 10
g 11 7.20 7.20 7.20 7.20 7.20 7.20 11
4 12 7.20 7.20 7.20 7.20 7.20 7.20 12
: 13 7.20 7.20 7.20 7.20 7.20 7.20 13
. 14 7.20 7.20 7.20 7.20 7.20 7.20 14
: 15 7.20 7.20 7.20 7.20 7.20 7.20 15
5 16 7.20 7.20 7.20 7.20 720 720 16
1} 17 7.20 7.20 7.20 7.20 7.20 7.20 17
18 7.20 7.20 7.20 7.20 7.20 7.20 18
19 7.20 7.20 7.20 7.20 7.20 7.20 19
20 7.20 7.20 7.20 7.20 7.20 7.20 20
21 7.20 7.20 7.20 7.20 7.20 7.20 21
22 7.20 7.20 7.20 7.20 720 . 7.20 22
23 7.20 7.20 7.20 7.20 7.20 7.20 23
24 7.20 7.20 7.20 7.20 7.20 7.20 24
25 7.20 7.20 7.20 7.20 7.20 7.20 25
26 7.20 7.20 7.20 7.20 7.20 7.20 26
27 7.20 7.20 7.20 7.20 7.20 7.20 27
28 7.20 7.20 7.20 7.20 7.20 7.20 28
29 7.20 7.20 7.20 7.20 7.20 7.20 29
30 7.20 7.20 7.20 7.20 7.20 7.20 30
31 7.20 : 7.20 7.20 31

TOTAL 216.00 223.20 216.00 223.20 223.20 216.00

YEARLYCF S 1318

YEARLY ACRE FEET 2609
TOTAL NO OF DAYS 183
YEARLY MEAN 7

183




WATER DISTRICT 37 & 37M

CANAL NAME WILLIS CANAL NO. 1 1999
OWNER JOHN STEVENSON ) -
DATE = APRIL MAY JUNE  JULY AUG SEPT  DATE
1 7.20 7.20 7.20 7.20 7.20 7.20 1
2 7.20 7.20 7.20 7.20 7.20 7.20 2
3 7.20 7.20 7.20 7.20 7.20 7.20 3
4 7.20 7.20 7.20 7.20 7.20 7.20 4
5 7.20 7.20 7.20 7.20 7.20 7.20 5
6 7.20 7.20 7.20 7.20 7.20 7.20 6
7 7.20 7.20 7.20 7.20 7.20 7.20 7
8 7.20 7.20 7.20 7.20 7.20 7.20 8
9 7.20 7.20 7.20 7.20 7.20 7.20 9
10 7.20 7.20 7.20 7.20 7.20 7.20 10
11 7.20 7.20 7.20 7.20 7.20 7.20 11
12 ~7.20 7.20 7.20 7.20 7.20 7.20 12
13 7.20 7.20 7.20 . 7.20 7.20 7.20 13
14 7.20 7.20 7.20 7.20 7.20 7.20 14
15 7.20 7.20 7.20 7.20 '7.20 7.20 15
16 7.20 7.20 7.20 7.20 7.20 7.20 16
17 7.20 7.20 7.20 7.20 7.20 7.20 17
18 7.20 7.20 7.20 7.20 7.20 7.20 18
19 7.20 7.20 7.20 7.20 7.20 7.20 19
20 7.20 7.20 7.20 7.20 7.20 7.20 20
21 7.20 7.20 7.20 7.20 7.20 7.20 21
22 7.20 7.20 7.20 7.20 7.20 7.20 22
23 7.20 7.20 7.20 7.20 7.20 7.20 23
24 7.20 7.20 7.20 7.20 7.20 7.20 24
25 7.20 7.20 7.20 7.20 7.20 7.20 25
26 7.20 7.20 7.20 7.20 7.20 7.20 26
27 7.20 7.20 7.20 7.20 7.20 7.20 27
28 7.20 7.20 7.20 7.20 7.20 7.20 28
29 7.20 7.20 7.20 7.20 7.20 7.20 29
30 7.20 7.20 7.20 7.20 7.20 7.20 30
31 7.20 7.20 7.20 31
TOTAL 216.00 223.20 216.00 223.20 22320  216.00

YEARLY CF S 1318

YEARLY ACRE FEET 2609

TOTAL NO OF DAYS 183

YEARLY MEAN

7




. WATER DISTRICT 37 & 37M
- CANAL NAME - WILLIS CANAL NO: 1 2000
OWNER JOHN STEVENSON ' :

DATE APRIL MAY JUNE JULY AUG SEPT DATE
1 ‘ 7.20 7.20 6.76 7.84 7.84 1
2 7.20 7.20 6.76 7.84 7.84 2
3 7.20 7.20 7.20 6.76 7.84 7.84 3
4 7.20 7.20 7.20 6.76 7.84 7.84 4
5 7.20 7.20 7.20 6.76 7.84 7.84 5
6 7.20 7.20 7.20 6.76 7.84 7.84 6
7 7.20 720  7.20 7.84 7.84 7.84 7
8 7.20 7.20 7.20 7.84 7.84 7.84 8
9 7.20 7.20 - 7.20 7.84 7.84 7.84 9
10 7.20 7.20 7.20 7.84 7.84 7.84
11 7.20 7.20 7.20 7.84 7.84 7.84
12 7.20 7.20 7.20 7.84 7.84 7.84
13 7.20. 7.20 7.20 7.84 7.84 7.84
14 7.20 7.20 7.20 7.84 7.84 -7.84
15 7.20 7.20 7.20 7.84 7.84 7.84
16 720 - 7.20 7.20 7.84 7.84 7.84
17 7.20 7.20 7.20 7.84 7.84 7.84
18 7.20 7.20 7.20 7.84 7.84 . 7.84
19 7.20 7.20 7.20 7.84 7.84 7.84
20 7.20 7.20 7.20 7.84 7.84 7.84
21 7.20 7.20 7.20 7.84 7.84 7.84
22 7.20 7.20 7.20 7.84 7.84 7.84
23 7.20 7.20 6.76 7.84 - 7.84 7.84
24 7.20 7.20 6.76 7.84 7.84 7.84
25 7.20 7.20 6.76 7.84 7.84 7.84
26 7.20 7.20 7.84 7.84 7.84 7.84
27 7.20 7.20 7.84 7.84 7.84 7.84
28 7.20 7.20 7.84 7.84 7.84 7.84
29 7.20 7.20 7.84 7.84 7.84 7.84

oy 30 7.20 7.20 6.76 7.84 7.84 7.84

31 7.20 7.84 7.84

TOTAL 201.60 22320 216.80 236.56 243.04 235.20

YEARLY CF S 1356

. YEARLY ACRE FEET 2686
TOTAL NO OF DAYS 181

YEARLY MEAN 7

199




: WATER DISTRICT 37 & 37TM :
CANAL NAME WILLIS CANAL NO. 1 2001

OWNER JOHN STEVENSON

DATE APRIL MAY JUNE  JULY AUG SEPT DATE
1 5.52 9.60 5.52 5.52 3.00 1
2 5.52 5.52 9.60 5.52 5.52 3.00 2
3 5.52 5.52 9.60 5.52 5.52 3.00 3
4 5.52 5.52 9.60 5.52 5.52 3.00 4
5 5.52 5.52 9.60 5.52 5.52 3.00 5
6 5.52 5.52 5.52 5.52 5.52 3.00 6
7 5.52 5.52 5.52 5.52 5.52 3.00 7
8 5.52 5.52 5.52 5.52 5.52 3.00 8
9 5.52 5.52 5.52 5.52 5.52 3.00 9
10 5.52 5.52 5.52 5.52 5.52 3.00 10
11 5.52 5.52 5.52 5.52 5.52 3.00 11
12 5.52 5.52 5.52 5.52 5.52 3.00 12
13 5.52 5.52 5.52 5.52 5.52 3.00 13
14 5.52 5.52 5.52 5.52 5.52 300 @ 14
15 5.52 5.52 5.52 5.52 5.52 3.00 15
16 5.52 5.52 5.52 5.52 5.52 3.00 16
17 5.52 5.52 5.52 5.52 5.52 3.00 17
18 5.52 5.52 5.52 5.52 5.52 3.00 18
19 5.52 5.52 5.52 5.52 5.52 3.00 19
20 5.52 5.52 5.52 5.52 5.52 3.00 . 20
21 5.52 5.52 5.52 5.52 5.52 3.00 21
22 5.52 5.52 9.60 5.52 5.52 3.00 22
23 552 . 5.52 9.60 5.52 5.52 3.00 23
24 552 5,52 9.60 5.52 5.52 3.00 24
25 5.52 5.52 9.60 5.52 5.52 3.00 25
26 5.52 5.52 9.60 5.52 5.52 300 . 26
27 5.52 5.52 9.60 5.52 5.52 3.00 27
28 5.52 8.00 9.60 5.52 5.52 3.00 28
29 5.52 8.00 5.52 5.52 3.00 3.00 29
30 5.52 8.00 5.52 5.52 3.00 3.00 30
31 8.00 5.52 3.00 31

TOTAL 160.08 181.04 214.56 171.12 163.56  90.00

YEARLYCF S 980
YEARLY ACRE FEET 1941
TOTAL NO OF DAYS 182

YEARLY MEAN 5 S0

185



WATER DISTRICT 37 & 37M

CANAL NAME WILLIS CANAL NO. 1 2002
OWNER JOHN STEVENSON 4
DATE __APRIL __MAY JUNE _JULY AUG __ SEPT DATE |
1 ‘ 4.00 10.36  8.76 2.00 1
2 400 10.36  8.76 2.00 2
3 5.52 9.60 8.76 2.00 3 1
4 5.52 9.60 8.76 2.00 4 7
5 7.84 9.60 552 2.00 5
6 7.84 9.60 5.52 2.00 6
7 7.84 9.60 5.52 2.00 7
8 7.84 9.60 5.52 2.00 8
9 7.84 9.60 5.52 2.00 9 |
10 9.60 9.60 5.52 2.00 10
11 9.60 9.60 2.00 2.00 11
12 10.36  9.60 2.00 2.00 12 |
13 10.36  9.60 2.00 2.00 13
14 10.36  9.60 2.00 2.00 14
15 10.36  9.60 2.00 2.00 15
16 10.36  9.60 2.00 2.00 16
17 2.00 1036 876 2.00 2.00 17
18 2.00 1036  8.76 2.00 2.00 18
19 2.00 10.36  8.76 2.00 2.00 19
20 3.00 1036  8.76 2.00 2.00 20
21 3.00 1036  8.76 2.00  2.00 21
22 4.00 1036  8.76 2.00 2.00 22
23 400 1036  8.76 2.00 2.00 23
24 4.00 9.60 8.76 2.00 2.00 24
25 4.00 9.60 8.76 2.00 2.00 25
26 4.00 9.60 8.76 2.00 2.00 26
27 4.00 9.60 8.76 2.00 2.00 27
28 4.00 10.36  8.76 2.00 2.00 28
29 4.00 10.36  8.76 2.00 2.00 29
30 400 1036  8.76 2.00 2.00 30
31 4.00 8.76 2.00 31

T T I
TOTAL 0.00 52.00 271.24 286.52 110.16 60.00

YEARLYCF S 780

YEARLY ACRE FEET 1544

TOTAL NO OF DAYS 137

YEARLY MEAN 6
197




WATER DISTRICT 37 & 37M

CANAL NAME WILLIS ) CANAL NO. 1 2003
OWNER JOHN STEVENSON
DATE APRIL MAY JUNE  JULY AUG SEPT DATE
1 8.96 8.96 4 .00 4.00 1
2 8.96 8.96 4.00 4.00 2
3 8.96 8.96 4.00 4.00 3
4 8.96 8.96 4.00 4.00 4
5 8.96 8.96 4.00 4.00 5
6 8.96 8.96 4.00 4.00 6
7 8.96 11.08 4.00 4.00 7
8 8.96 11.08 4.00 4.00 8
1 9 8.96 11.08 4.00 4.00 9
410 8.96 11.08 4.00 4.00 10
L 8.96 11.08 4.00 4.00 11
12 8.96 11.08 4.00 4.00 12
13 8.96 11.08 4.00 4.00 13
14 2.00 8.96 11.08 4.00 4.0Q 14
15 2.00 8.96 11.08 4.00 4.00 15
16 2.00 8.96 11.08 4.00 4.00 16
17 2.00 8.96 11.08 4.00 4.00 17
18 2.00 8.96 11.08 4.00 4.00 18
19 2.00 8.96 11.08 4.00 4.00 19
20 2.00 8.96 11.08 4.00 4.00 20
21 2.00 8.96 6.76 4.00 4.00 21
22 2,00 - 896 6.76 4.00 4.00 22
23 2.00 8.96 6.76 4.00 4.00 23
24 « 2.00 8.96 6.76 4.00 4.00 24
25 | 2.00 8.96 6.76 4.00 4.00 25
26 2.00 8.96 6.76 4.00 4.00 26
27 _ 2.00 8.96 6.76 4.00 4.00 27
28 2.00 8.96 4.00 4.00 4.00 28
29 2.00 8.96 4.00 4.00 4.00 29
30 8.96 8.96 4.00 4.00 4.00 30
31 8.96 4.00 4.00 31
TOTAL 0.00 4992 268.80 27220 124.00 120.00

YEARLYCF S 835

YEARLY ACRE FEET 1653
TOTAL NO OF DAYS 140

YEARLY MEAN 6

198




WATER DISTRICT 37 & 37M
CANAL NAME WILLIS CANAL NO. 1 2004

OWNER JOHN STEVENSON
DATE APRIL MAY JUNE JULY AUG SEPT DATE
784  11.76  8.00 2.00

1 1
2 7.84 11.76 8.00 2.00 2
3 7.84 11.76 8.00 2.00 3
4 7.84 - 11.76  4.00 2.00 4
5 4.00 7.84 11.76 4.00 2.00 5
6 4.00 7.84 11.76 4.00 2.00 6
7 4.00 8.80 8.80 4.00 2.00 7
8 4.00 8.80 8.80 4.00 2.00 8
9 4.00 11.08 8.80 4.00 2.00 9
10 4.00 11.08 8.80 4.00 2,00 10
11 4.00 11.08 8.80 4.00  2.00 11
12 7.84 11.08 - 8.80 4.00 2.00 12
13 7.84 11.08  8.80 4.00 2.00 13
14 7.84 11.08 8.00 4.00 2.00 14
15 7.84 11.08 8.00 4.00 2.00 15
16 7.84 11.08 8.00 4.00 2.00 16
17 7.84 11.08 8.00.  4.00 2.00. 17
18 7.84 11.08 8.00 2.00 2.00 18
19 7.84 11.08 8.00  2.00 2.00 19
20 7.84 11.08 8.00 2.00 1.00 20
21 7.84 8.80 8.00 2.00 1.00 21
22 7.84 8.80 8.00 2.00 1.00 22
23 7.84 8.80 8.00 2.00 1.00 23
24 7.84 o 8.00 2.00 1.00 24
25 7.84 12.36 8.00 2.00 1.00 25
26 7.84 12.36 8.00 2.00 1.00 26
27 7.84 12.36 8.00 2.00 1.00 27
28 7.84 12.36 8.00 2.00 1.00 28
29 7.84 12.36 8.00 2.00 1.00 29
30 7.84 11.76 8.00 2.00 . 30
31 , 784 800 200 . 31

YEARLY CF S 923

~ YEARLY ACRE FEET = 1828 .
TOTAL NO OF DAYS 148

- YEARLY MEAN 6

199



WATER DISTRICT 37 & 37M

——

CANAL NAME WILLIS CANAL NO. 1 2005
OWNER JOHN STEVENSON
DATE APRIL MAY JUNE JULY AUG SEPT DATE
1 2.60 12.00 9.60 5.12 1
2 260 1200 9.60 5.12 2
3 12.00 12.00 9.60 5.12 3
4 12.00 12.00 9.60 5.12 4
5 12.00 1200 960  -5.12 5.
6 12.00 12.00 9.60 5.12 6
7 12.00 12.00 9.60 5.12 7
8 9.60 12.00  9.60 5.12 8
9 9.60 12.00 9.60 5.12 9
10 9.60 12.00 9.60 5.12
11 960 12.00 9.60 5.12
12 960 1200 9.60 5.12
13 12.00 12.00 9.60 5.12
14 12.00 12.00 9.60 5.12
15 12.00 1200 9.60 5.12
16 12.00 12,00  9.60 5.12
17 12.00 12,00  9.60 5.12
18 12.00 10.40  9.60 5.12
19 12.00 1040  5.12 5.12
20 12.00  9.60 5.12 5.12
21 12.00  9.60 5.12 5.12
22 12.00  9.60 5.12 5.12
23 12.00  9.60 5.12 5.12
24 12.00  9.60 5.12 5.12
25 2.60 12.00  9.60 5.12 5.12
26 2.60 12.00  9.60 5.12 5.12
27 2.60 12.00  9.60 5.12 5.12
28 2.60 12.00  9.60 5.12 5.12
29 2.60 12.00  9.60 5.12 5.12
30 2.60 12.00  9.60 5.12 5.12
31 2.60 9.60 5.12
TOTAL 0.00 18.20 329.20 340.00 239.36 153.60
YEARLY CF S 1080
YEARLY ACRE FEET 2139
TOTAL NO OF DAYS 129
YEARLY MEAN 8

192




WATER DISTRICT 37 & 37M

CANAL NAME WILLIS CANAL NO. 1 2006
OWNER JOHN STEVENSON ' o

DATE APRIL MAY JUNE JULY AUG SEPT DATE
1 392 800 960 8.00 8.00 1
2 392 800 960 8.00  8.00 2
3 3.92 800 960 8.00  8.00 3
4 392 800 960 - 8.00  8.00 4
5 392 800 8.00 800  8.00 5
6 392 800 800 8.00  8.00 6
7 392 800 800 800  8.00 7
8 3.92 800 800 800  8.00 8
9 392 800 800 800  8.00 9
10 392 800 800 800  8.00 10
11 3.92 800 800 800  8.00 11
12 392 800 800 800  8.00 12
13 392 800 800 8.00  8.00 13
14 392 800 800 8.00  8.00 14
15 392 800 800 800  8.00 15
16 392 960 800 800  8.00 16
17 392 960 800 800  8.00 17
18 392 960 800 800  8.00 18
19 392 960 800 800  8.00 19
20 392 960 800 8.00 800 20
21 392 960 800 8.00  8.00 21
22 392 960 800 8.00  8.00 22
23 392 960 800 800  8.00 23
24 392 960 800 800  8.00 24
25 392 960 800 8.00  8.00 25
26 800 960 800 800 800 . 26
27 800 9.60 8.00 800 800 27
28 800 9,60 800 800  8.00 28
29 800 9.60 800 800  8.00 29
30 800 9.60 800 8.0  8.00 30
31 8.00 8.00 8.00 31

TOTAL ~ 0.00 146.00 264.00 254.40 248.00 240.00

YEARLY CF S | 1152

YEARLY ACRE FEET 2282
TOTAL NO OF DAYS 153
YEARLY MEAN 8

194



WATER DISTRICT 37 & 37M

YEARLY CF S

YEARLY ACRE FEET
TOTAL NO OF DAYS

YEARLY MEAN

216

1178
2333
161
7

CANAL NAME WILLIS CANAL NO. 1 2007
OWNER JOHN STEVENSON _
DATE APRIL MAY JUNE JULY AUG SEPT DATE
1 5.52 14.12 11.76 8.00 4.00 1
2 5.52 14.12 11.76 8.00 4.00 2
3 5.52 14.12 11.76 5.52 4.00 3
4 5.52 11.76 11.76 5.52 4.00 4
S 5.52 11.76 11.76 5.52 4.00 5
6 5.52 11.76 11.76 5.52 4.00 6
7 5.52 11.76 11.76 5.52 4.00 7
8 5.52 11.76 11.76 5.52 4.00 8
9 5.52 11.76 9.60 5.52 4.00 9
10 5.52 11.76 9.60 5.52 4.00 10
11 5.52 11.76 9.60 5.52 4.00 11
12 5.52 11.76 9.60 5.52 4.00 12
13 5.52 11.76 9.60 5.52 4.00 13
.14 5.52 11.76 9.60 5.52 4.00 14
15 5.52 11.76 9.60 5.52 4.00 15
16 5.52 11.76 9.60 5.52 4.00 16
17 5.52 11.76 9.60 5.52 4.00 17
18 5.52 11.76 9.60 5.52 4.00 18
19 5.52 11.76 9.60 5.52 4.00 19
20 5.52 11.76 9.60 5.52 4.00 20
21 5.52 11.76 9.60 5.52 4.00 21
22 5.52 11.76 9.60 4.00 4.00 22
23 5.52 5.52 11.76 9.60 4.00 4.00 23
24 5.52 5.52 11.76 9.60 4.00 4.00 24
25 5.52 5.52 11.76 9.60 4.00 4.00 25
26 5.52 5.52 11.76 9.60 4.00 2.00 26
27 5.52 5.52 11.76 9.60 4.00 2.00 27
28 5.52 5.52 11.76 9.60 4.00 2.00 28
29 5.52 5.52 11.76 9.60 4.00 2.00 29
30 5.52 14.12 11.76 9.60 4.00 2.00 30
31 14.12 9.60 4.00 31
TOTAL 44.16 188.32 359.88 314.88 160.88 110.00




WATER DISTRICT 37 & 37M
CANAL NAME WILLIS CANAL NO. 1 2008
OWNER JOHN STEVENSON
DATE APRIL MAY JUNE JULY AUG SEPT DATE

1 3.00 8.30 8.30 8.30 1
2 4.14 8.30 8.30 8.30 2
3 4.14 8.30 8.30 8.30 3
4 8.30 8.30 8.30 8.30 4
S5 8.30 8.30 8.30 8.30 5
6 8.30 8.30 8.30 8.30 6
7 8.30 8.30 8.30 8.30 7
8 8.30 8.30 8.30 8.30 8
9 8.30 8.30 8.30 8.30 9
10 8.30 8.30 8.30 8.30 10
11 8.30 8.30 8.30 8.30 11
12 8.30 8.30 8.30 8.30 12
13 8.30 8.30 8.30 8.30 13
14 1.00 8.30 8.30 8.30 8.30 14
15 1.00 8.30 8.30 8.30 8.00 15
16 1.00 8.30 8.30 8.30 8.00 16
17 1.00 8.30 8.30 8.30 4.14 17
18 3.00 8.30 8.30 8.30 4.14 18
19 3.00 8.30 8.30 8.30 4.14 19
20 3.00 8.30 8.30 8.30 4.14 20
21 3.00 8.30 8.30 8.30 4.14 21
22 3.00 8.30 8.30 8.30 4.14 22
23 3.00 8.30 8.30 8.30 4.14 23
24 3.00 8.30 8.30 8.30 4.14 24
25 3.00 8.30 8.30 8.30 4.14 25
26 3.00 8.30 8.30 8.30 3.00 26
27 3.00 8.30 8.30 8.30 3.00 27
28 3.00 8.30 8.30 8.30 3.00 28
29 3.00 8.30 8.30 8.30 3.00 29
30 3.00 8.30 8.30 8.30 3.00 30
31 3.00 8.30 8.30 31

TOTAL 0.00 46.00 235.38 257.30 257.30 184.46

YEARLY CF S 980

YEARLY ACRE FEET 1941
TOTAL NO OF DAYS 140

YEARLY MEAN 7
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-IN THE DISTRICT COURT OF THE F]Fl JDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLY

IN RE SRBA
CASE NO. 39576

)
)SUBCASE NOS: 37-118

DEPOSITION OF DEAN R. ROGERS, JR.
FEBRUARY 26, 2010

REPORTED BY:
DAWN MARIE PRIVETT, CSR No. SRT-965
Notary Public

Page 3

1 L JEX

2 TESTIMONY BY DEAN R. ROGERS, JR.
3 Examination by Mr. Trainor
4 Examination by Mr. Barker
5

6 EXHIBITS

7 EXHIBIT NOS.

81 Map
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1 THE DEPOSITION OF DEAN R. ROGERS, JR. was taken d
2 behalf of the attorney for Dean R. Rogers, Inc. at the

3 law offices of Stevan, Kvanvig, Stone & Trainor;

4 102 Main Avenue South, Suite #3, Twin Falls, Idaho,

5 commencing at 2:05 p.m. on Friday, February 26, 2010,
6 before Dawn Marie Privett, Certified Shorthand Reporter
7 and Notary Public within and for the State of Idaho, in

8 the above-entitled matter.

Page 4

ni DEAN R. ROGERS, JR.,
2 first duly sworn to tell the truth relating to said
3 cause, testified as follows:

4 (Exhibit 1 was marked.)
5
6 EXAMINATION

7 BY MR. TRAINOR:

8 Q. This is the time set for the deposition of

9 Dean Rogers, Jr. -- actually, it's set for Dean Rogers,
10111, but we're going to do elder Mr. Rogers first -- in
11 the Snake River Basin adjudication. The number is on
12 the deposition heading.

13 Mr. Rogers, we spoke before this. I'll repeat

14 it now. The reporter needs you to answer verbally. She
15 can't record if you nod your head yes or no. She can't
16 keep up with the two of us if we interrupt each other,
17 so just by way of reminder. If she is having a problem,
18 she'll ask us to repeat what we're saying. It just

19 makes her job easier.

9 APPEARANCES:
10
11 For Dean R. Rogers, Inc.: STEPHAN KVANVIG,
12 STONE & TRAINOR
13 BY: KEVIN F. TRAINOR
14 102 Main Avenue South
15 P.0O. Box 83
16 Twin Falls, Idaho 83303-0083
17
18 For John Stevenson: ~ BARKER, ROSHOLT & SIMPSON
19 BY: ALBERT BARKER
20 P.O. Box 485
21 Twin Falls, Idaho 83303-0485
22
23
24 Also Present: DEAN R. ROGERS, IIT
25 :

(208)345-9611

M & M COURT REPORTING

20 Could you state your full name, plea‘s;:@ A

21 A, DeanR. Rogers, Jr. -

22 Q. What's your address? F 70
23  A. 30 Hillside Ranch Road, Bellevue, Idaho

24 Q. How old are you, Mr. Rogers‘7

25 A, I'm 81 years old.

(208)345-8800 (fax)



Page 5
1 Q. What's the extent of your fonual education?
2 A. Igothalfway through the junior high school
3 year.
4 Q. Where was that?
5 A. Gooding, Idaho.
6 Q. Outside of your formal education, what's your
7 work history? How have you made your living over yous

8 life?

9 A. TI'vefarmed and ranched all my life. I quit
10 school at 16 and did lamb and sheep for my dad. And
11 I've been there ever since.
12 Q. And where was that where you worked for your
13 dad?
14  A. Gooding, Idaho, where we started out.

Page 7
1 Q. What seci..as were the first property that you
2 bought located in?
3 A Whereis the section marked here?
4 Q. Right there.
5 A Oh,18and 17. ‘
6 Q. Do they extend from the county road north?
7 A. From the state highway north.
8 Q. Whatreason did you and your father buy the

9 property?

10 A. Would you repeat that?

11 Q. Whatreason? Why did you buy the property?
12 A. Webought it to pasture cattle entirely.

13 That's all we had in mind at the time.

14 Q. Did you live on the property?

15 Q. What we're here to inquire of you about today 15 A. Inthe summer, we lived in the sheep camp and
16 is some real property which is located east of now 16in a tent on the property.
17 Highway 75 in Blaine County where you currently live; i!7 Q. Where did you spend your winters?
18 that correct? 18 A. In Gooding.
19  A. Thatis correct. 19 Q. What were your duties on the property?
20 Q. And what's your long-term connection with that 20 A. Iwas the main worker, I guess you'd say.
21 property, starting when you first had any connection 21 Q. Taking care of your cows?
- 22 with that? 22  A. Taking care of the cows and fixing the fence

23  A. Dad and I were partners. And we bought the
24 1and in 1949.

23 and just general farm work.

24 Q. Whatkind of ground was it?
25

25 Q. And how much-did you buy in 19497 Page 8- A Tt-was pretty-swampy-and-alot-of bru ushyonit
1 A. 480 acres from Everett Camel. 1 It's got a lot of willows on it. And alot of this
2 MR. BARKER: I'm sorry. Would you say that 2 property, especially where the water was, had islands on
3 name again? 3 it. And some of those islands would be an acre, acre
4 THE WITNESS: Everett Camel. 4 and a half. And willows would be growing up on them.
5 MR. BARKER: Camel? 5 And the calves would get on those islands out in the
6 THE WITNESS: Yeah. 6 water.
7 MR. TRAINOR: Off the record. 7 Q. About how much of the initial 480 had quite a
8 (A discussion was held off the record.) 8 bit of water on it?

9 Q. BYMR. TRAINOR: How much property do you owl
10up there now?
11 A. Approximately 1500 acres.
12 Q. You started out with 480 acres, and you've
13increased that to 1500 acres?
14 A. That's approximate. The roads, it makes a
151ittle difference.
16 Q. The first property you bought was north of
17 what you called the county road; is that correct?
18 A. That would be correct. I guess it's north.
191t's north of that road that goes down through Punkin
20 Center.
21 Q. It would be Highway 20 now?
22 A. Well, Highway 20 wasn't there then.
23 Q. Iknow. But Highway 20 is there now.
24 A. Most of it is north of it. Some ofitis . -

9

- 124

A. Well, there's 100 there. About 150 acres, 140
10 or 150 acres. No more than that. This piece here is

11 about 100 acres in there. Then this piece here, there

12 are 50. So that would be about 140 acres.

13 Q. You're pointing at the southeast corner of

14 Section 18 and the southwest of Section 17?

15 A. Yes.

16 Q. The water that was on the property, did it

17 change through the course of the year in those early

18 days?

19 A, Quiteabit.

20 Q. Could you describe that?

21 A. When the snow first come off, then there would
22 be water over all of it, all of that 140 acres: S5
23 acres. JUn

A7 g 21

Then when the summer would come along, it '

25 south of Highway 20 now.
(208)345-9611
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Page 9

then after they'd start watering up above on the
irrigation, then it would start coming back up.

Q. When you say "up above," you mean to the
north?

A. Yes, to the north of -- well, up at the Barker
and the Cunningham and Lawny Southern place up in here.
You're pointing north?

North of our present land.

Is your present land outlined on Exhibit 1?
Yes.

‘What color is it outlined in?

Yellow.

Did this condition or change of water on the
property, was that pretty much in general for all of
your approximate 1500 acres that you own now?

A. No. This was the wettest of it.

Q. The wettest was the first that you bought?

A. Yes. That's the wettest land we have, period.

Q. And when did you purchase the rest of the
property that you own in Blaine County now?

A. The Woodbury place, which would be north and
west of our 480, was purchased in 1957. And then this
80 here was purchased in -- what was it?

MR. TRAINOR: Off the record.
25 A di . held off {1 1) ,

Page 10
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1 Q. BY MR. TRAINOR: You visited with your son,
2 Dean. And he's indicated that the 80 you purchased in

3 1988.

4 A. That is correct.

5 Q. Now, this Woodbury place, show me where that
6 is on Exhibit 1.

7 A. That's this 160.

8 Q. So that's the southeast of Section 7?

9

A. Yes.
10 Q. And -
11 A. And that would be this one. And that would be
12 west of 18.
13 Q. West of the northeast of 187
14 A. Yes.
15 Q. And the 80 would be south of the road in the
16 southwest comer? Excuse me. Southwest of the
17 southeast of 18; is that correct?
18 A. Oh, down there?
19 Q. Yeah.
20 A. Yes.
21 Q. From 1949 to the late '50's, did you make any
22 changes to the property to deal with the water that was
23 onit?
24 A. We dug the ditch, the first drain ditch, from

25 the county road north.
(208)345-9611
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Q. I'm talking about just in -- before you dug
that ditch. Before you dug what we we'll refer to later
as Rogers ditch, did you make any other changes to the
property to deal with the standing water?

A. No.

Q. Who owned the property, to your recollection,
directly north of your property?

A. Barkers owned this piece right here. Drussell
-- well, Whit Patterson owned this originally. Then
Drussell -- well, John -- oh, the guy that used to be
the bull man -- well, anyway, he -- he -- Jim Akins.
Jim Akins owned it. Then he traded with Harold Russell.
And Harold Russell owned it until a few years ago. And
then Sherbines bought it.

Q. Did Cunningham own one of the --

A. Yes, he owned this piece of land here.

Q. So what you're pointing at is north of your
property, those three long tax lots?

A. Right along the road. I think they're about
100 acres apiece, approximately.

Q. What use did they make of that property?

A. They farmed it. All the gravel land up on
top, they farmed in grain and hay. And then on the

“Barker place, the bottom, about 40 acres, was so wet

..
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Q. That's the 40 that abuts to your place?

A. Yes. And also the Drussell place, this 40 in
here was always too wet. It's still swampy.

Q. The Drussell place would be east of those tax
lots; is that correct?

A. Yes.

Q. And when you refer to the bottom of those tax
lots, you're referring to the south end of them that
abuts your property?

A. That's right.

Q. How did they irrigate that when they farmed it
early on?

A. They didn't need to irrigate it. There was so
much water running down through it that they didn't
irrigate it.

Q. Did the water flow onto your property?

A. Yes.

Q. Inthe early years?

A. Yes, it come under -- especially the Barker :
place and the Drussell place. It come under the f;
There was, under the Drussell fence, probably 150 ches’/) 11
of water most of the time, all summer run. And on the
Barker place, I have saw as much as 300 inches coming
under the fence.

Q. Is that the same now?

(208)345-8800 (fax)
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1 A. Oh,no. It's dry now. They've put sprinklers 1 Q. They dug that ditch from north to southwest?

2 onall of it. : 2 A. That's correct.

3 Q. When did the sprinklers start going in? 3 Q. Do you know why they dug the ditch?

4 A. Well, they put sprinklers also on the -- 4 A. Because -- to get rid of the water.

5 Chesler put sprinklers on the Cunningham place also. | 5 Q. Okay.

6 And the sprinklers starting going in -- let's see. We 6 A. Tt was just so much water that it was

7 went up to Stalker Creek in '59. They started goingin | 7 detrimental to everybody.

8 in the early '60s. And they've been going in ever 8 Q. Did it get rid of the water?

9 since. Drussells have put quite a few sprinklers right 9 A. Yes. And that's when Mr. Hutchinson sued them
10 down next to our fence just the last couple years. 10 to put the ditch down along the fence on the old Chesler
11 Q. Have you noticed a change in the water that 11 place and put it down to our line. And it dropped in
12 flows from the property to the north of you onto your |12 into the drain there.

13 property since the sprinklers became prevalent? 13 Q. Soyou're --

14 A. There's no water comes through the fence 14 A. Right down here.

15 anymore. 15 Q. That was the result of the lawsuit?
16 Q. Who was your neighbor to the south of your 16 A. That's correct.

17 property prior to Mr. Stevenson? 17 Q. They put another ditch in between the west and
18 A. Earl Hutch -- well, Peret had it for a while, 18 the center of those center tax lots?

19 but Earl Hutchinson, he was 20 some years there. 19 A. That's right, right along the fence.

20 Q. He owned the -- 20 Q. And dropped water onto your place?
21 A. He come one year before we did., 21 A. Yes.

22 Q. Okay. To your knowledge, he's the one that 22 Q. Wasthatin 19587

23 Mr. Stevenson bought his place from? 23 A Yes.

24 A. He bought it from Frank Peret. 24 Q. Were you a party to the lawsuit?

25 Q._When 1 say Mr. Stevenson, didn't he buy it 25 A._No

Page 14 Page 16

1 from Mr. Hutchinson? 1 Q. I'drepresent to you that suit was settled by

2 A. No. He bought it from Frank Peret. And Frank | 2 agreement.

3 Peret bought it from Hutchinson. 3 Did you participate in any agreement resolving

4 Q. Are you aware of a lawsuit or dispute between 4 the lawsuit?

5 Hutchinson and the three property owners north of your | 5  A: No, I did not.

6 place in the late 1950's? 6 MR. BARKER: Objection. Lack of foundation.

7 A. Yes. 7 Lack of evidence.

8 Q. Do you know what the dispute was about? 8 Q. BY MR. TRAINOR: What was your understanding

9 A. Well, they dug the ditch, the drain ditch, up 9 of the decree that came out of that lawsuit, the court's
10 about halfway through that 80 and through the Barker 10 order?

11 place. And it went to the south -- to the west -- 11 A. Idon't know what -- other than it was a

12 southwest. 12 court -- it was a court-signed deal.

13 Q. Who is they? 13 Q. What did it tell the owners of the three tax

14 A. They are Barker and Chesler. 14 lots?

15 Q. The people that owned the ground north of you? |15 A. Well, they had to divert the water.

16 A. Yes. 16 Q. Where were they told to divert the water?

17 Q. Could you point on the map where they dug the | 17 MR. BARKER: I'm going to object to this. The
18 drain ditch? 18 witness is not a party to the lawsuit, doesn't know what
19 A. They dug it right across -- no. Wait. They 19 it says, and the lawsuit is a much better -- whatever

20 dug it right across here. And they dropped it into this 20 the court order says is a much better evidence of what

21 drain right here. You can see the drain right there 21 the court order says than what this witness's SCa
22 where they dug it right there. 22 recollection of the lawsuit and the order might be. ;.
23 Q. Soyou're pointing north of your property line |23 MR. TRAINOR: That's fine. I'm just asking
24 across those three tax lots? 24 him what his understanding is.

25 A. That's right. 25 Q. BY MR. TRAINOR: What's your understanding,

(208)345-9611
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Page 17 Page 19
1 Dean, of what the court told the three neighbors to the 1 exactly, but that's about when. The sprinklers went in
2 north to do about the water? 2 awful sudden up above. It paid better. And they went
3 A. Well, they had divert a certain amount of 3 in awfully fast.
4 water down that ditch to Hutchison's drainage. 4 Q. We visited about this beforehand. Explain to
5 Q. Show me on this map approximately where they | 5 me how the water would come off of the property to the
6 put the ditch in. 6 north of you on your place through a normal season. You
7 A. Right from there. Right out of that drain. 7 know, how the flow -- when the flows would be up or down
8 1It's still there. 8 and why you think it was the sprinklers that have cansed
9 Q. Okay. 9 less water to flow on your place.

10 A. Right down along the fence to our fence. And 10 A, We're on the bottom of the drainage. So we

11 it went on a natural drain and come down this way. 11 could watch it pretty close. They come right down by

12 Q. So it went to the southeast corner of the east 12 the house there, by the corrals. And as soon as they

13 tax lot to your property line and then proceeded 13 start to turn the river rights above us --

14 generally southwesterly? 14 Q. By tum the river rights means people started

15 A. Proceeded east. 15 taking water?

16 Q. Excuse me. Southeasterly? 16 A. Decreed rights -- out of Wood River, you could

17 A. Yeah. 17 figure it would hit its peak in about 30 days coming

18 Q. You say that ditch is still there? 18 out.

19 A. Yeah. 19 Q. By hitits peak, you mean the water that came

20 Q. Isitused? Excuse me. Is there ever any 20 through your property off the property to the north --

21 water in it? 21 A. Yes.

22 A. No. There hasn't been water in 20 years, I 2 Q. --would hit its peak?

23 don't think. 23 A Yes.

24 Q. Is there -- was there any kind of a measuring 24 Q. And then what happens after that?

25 device put in when the ditch was put in? 25 A, As the decrees went off -- now some decrees

Page 18 Page 20
1 A. There's a head gate up there. It's still 1 last all -- Sherbine's decrees now last mostly all year.
2 there. It's cement with a slide -- slide in front of 2 But some of those decrees go off. And when they go off,
3 it. Andit's -- Ithinkit's 12-inch. It could be 3 the water starts dropping. You can just -- but it takes
4 14-inch. That's what's in -- it's still there. 4 it about three weeks to a month to come through. When
5 Q. After this lawsuit, do you recall any water 5 they start water up north and start watering that gravel
6 flowing off of the property to the north of you down 6 in the old ditch ways, it took it about three weeks to a
7 through that ditch and to that head gate? 7 month to come through. It would fill up that gravel up
8 A. Yes. Inthe early days, it did. And it even 8 there. And then it would start coming down and start
9 come so heavy that it would go over the bank to the east | 9 raising the water levels.

10 into the Barker place and come down through there. 10 Q. When would that be?

1 Q. And is that still the case now? 11 A. About -- it would hit its bottom, when it was

12 A. No. There's no water there. 12 the dryest, about the 20th of May, 20th to 25th. And it

13 Q. When did that stop? 13 would hit its top, as a rule, about the 20th or 25th of

14 A. Just about the same time they put the 14 June.

15 sprinklers in. The sprinklers is what caused the 15 Q. And that was after they started drawing water

16 change. 16 rights out of the Big Wood?

17 Q. How much water, based on your experience, 17 A. They usually turn them on, I think, around the

18 could this head gate accommodate? 18 1st of May. I don't know. The decrees will show that.

19 A. 150 inches. The rest of it, if there was 19 But when they turn the water in the canals up there and

20 extra, it went over the bank. I don't think it'll 20 start really watering, you can figure about three weeks

21 accommodate that much, but it might. 21 to a month when it will hit its peak coming down

22 Q. When is the last time, to your best 22 Q. What would happen the rest of the susfhe;

23 recollection, that you ever saw the head gate full? 23 A. Well, it would taper off until I saw where it, |

24 A. Ob, along time ago. Let me see. I'd put it 24 went into the -- across the road into Stevenson's or”

25 about 1962. Sometime around there. I can't pinpoint 25 Hutchison's, same place. I saw it down as low as 35
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Page 21 Page 23
1 inches. 1 Q. You started at the -- toward the south end of
2 Q. That's coming off the south end of your place? 2 your property north of Highway 20 now?
3 A. Yes. Sometimes 50. But I have saw it as 3 A. Yes. Well, it went clear down the county
4 low -- on dry years, as low as 35 inches. 4 road. But that's approximately.
5 Q. On the map you're looking at, you've drawn an 5 Q. Why did you begin construction on the Rogers
6 orange line. What is that? What does it represent? 6 ditch?
7 A. That represents the Buller -- the old Buller 7 A. Well, it was so wet and it was so hard to
8 drain. 8 handle that we was trying to get it to where, you know,
9 Q. Do you know when that was put in? 9 we could do more farming and take care of it and get
10 A. No, Idonot. 10 your cattle in and off from it. It got so wet in the
11 Q. Was that there when you brought your property? | 11 fall that you couldn't do anything when it -- it would
12 A. Yes. 12 get wet again in the fall after. It would hit its day
13 Q. And in the older days when you indicated that 13 peak down in that lower part. Well, it would start in
14 water came onto your place in the larger amounts, did 14 the spring. And it -- it would dry up a little bit.
15 that Buller drain carry water? 15  Along about the first of August, it would wet up a
16 A. Yes. Butit wasn't a very big ditch. We used 16 little bit when all that water come down from on top.
17 to jump it with saddle horses. 17 And then about the first of August, it would start
18 Q. About how far across was it? 18 drying up again some.
19 A. Oh, four to five feet. A horse had to give a 19 But then I was telling about these islands and
20 big jump. It was too soft to get in. You had to jump 20 the calves and it was so hard to gather the cattle. You
21 it 21 couldn't ride a horse across it. It was just tough to
2 Q. To your knowledge, has that ditch ever been 22 handle.
23 maintained since you've lived up there? 23 Q. So when started the Rogers ditch, when you
24 A. Never since I've known it. 24 first put it in, did it have any effect on the property
25 Q._So as far as you know, Hutchinson didn't 25 down there?
Page 22 Page 24
1 maintain it? 1 A. It lowered the water off of the top of the
2 A. No. Iknow he didn't because we come one year 2 ground down and run it off so that we could begin to
3 after him, and he had never done anything to do it. 3 drive a tractor around on it and get our cattle -- bring
4 Q. Did you do anything to your property to drain 4 the cattle into the corrals and whatnot.
5 water off your property by way of digging any ditches? 5 Q. Did the water ran down the ditch you dug?
6 A. Not till this main ditch we dug. 6 A. Yes.
7 Q. I'm going to refer to that as the Rogers 7 Q. Where did it go after --
8 ditch? 8 A. Across the road to Hutchinson or the Stevenson
9 A. Allright. 9 property.
10 Q. We've talked about -- as close as you can 10 Q. Did it go through the Willis head gate?
11 narrow it down, about what year did you start the Rogers 1 A. Yes.
12 ditch? 12 Q. Did you ever visit with Mr. Hutchinson about
13 A. Ithink it was about '57 or '58. 13 the ditch that you dug?
14 Q. Where did you begin construction of that? 14 A. Oh, yes. We was good friends. And he thought
15 A. Attheroad. And actually we started up in 15 it made his water right better.
16 the middle and come down on it for a ways and then went 16 - MR. BARKER: I'm going to object. Hearsay.
17 north. The reason is, it was so soft, they can't get 17 Q. BY MR. TRAINOR: You never -~
18 drag lines in. And the only way it could be dug, and 18 THE WITNESS: He actually -- he actually told
19 the way it was dug, was they built big wooden pallets. 19 us that at the time. And he told Old Harold Bicket the
20 They had two of them. And they would set one down. And |20 same thing.
21 they put the drag line on top of it. And they dig as 21 MR. BARKER: Same objection.
22 far as they could. They they'd pick the other one up 22 Q. BY MR. TRAINOR: Eventually, you extendet thiat,
23 and swing around and set it. And then they'd drive up 23 ditch further up your property. Y ﬁ
24 onit. That's the way they dug the ditch. It was 24 The blue line that's on Exhibit 1 in frontof =~ * & 7 un
25 that -~ it was so soft. 25 you, does that fairly accurately reflect where it is?
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1 A. Yes. 1 try to grow grass on it. Now it grows -- they got
2 Q. What purpose does the ditch serve now? 2 sprinklers onit. It grows a lot of grass. But he
3 A. Well, we convey our water from our wells down 3 never had very much luck until they put the sprinklers
4 toit, to the head gates, to the -- we got a bridge 4 on.
5 across with the head gate on them. And we put it out on 5 Q. Are there any wells on your property?
6 the fields to the west. And we also put it out to the 6 A. There's two wells. Well, there's three wells.
7 east. 7 But there's two wells on the north fence.
8 Q. When you say you convey your water from your 8 Q. Those are two wells that you own?
9 wells, explain that operation to me. 9  A. Weown that one and also the one down right
10 A. These two wells up on the top dump their 10 here on the Rogers drain.
11 water. And it comes down. We put a pipeline from there | 11 Q. Does Mr. Hutchinson own a well on your place?
12 straight down to the ditch. 12 A. He owns a well right here.
13 Q. The top of the ditch? 13 Q. That's marked with an orange dot?
14 A. We got a head gate on it. And we can take 14 A. Well, I'm color-blind.
15 that water and bring it down that way and check it up 15 Q. I'll represent it is.
16 here at this point and at this point and irrigate our 16 A. That flows north up to the drain and down the
17 fields, these fields. 17 drain. We do not mess with it.
18 Q. So you measure what you pump into the ditch, 18 Q. So Mr. Hutchinson pumps water into your ditch
19 and you measure what you pump out of the ditch? 19 and comes back out the other side?
20 A. Well, we never use -- the wells are so big 20 A. Yes.
21 that we don't use all of it. It goes on down to 21 Q. What do you use your two wells for?
22 Stevenson's. We got overflows in there so that it will 22 A. Trrigation.
23 go on down, because we can just use so much water. 23 Q. Where do you irrigate with them?
24 Q. Since you've put the ditch in, has your 24 A. These two wells up here. And then we bring
25_ property dried out some? 25 the water down here and divert it over on this field
Page 26 Page 28
1 A. Yes. It gotit to where we grow grain and 1 Q. You're pointing to the --
2 hay. Now we've got it in pasture. But we growed a lot 2 A. Tt comes down the drain and goes over here.
3 of grain there. 3 We got a head gate there -- or no. Down here. I'm
4 Q. How much water runs in that ditch now compared 4 sorry. Down to here. And we got a head gate there.
5 to 30 years ago? 5 And we divert it over there and irrigate this.
6 A. What time of year? 6 Q. You're pointing to the northwest corner of 17?
7 Q. Let's start in late April, early May, and work 7 A. That's correct.
8 through the summer. 8 Q. What has the pumping level -- has the pumping
9 A. On dry years, no water runs at all. 9 level changed on your two wells since you put them in?
10 Q. What water runs, you know, in that time of the 10 A. Alot. It varies on the year. If there's a
11 year, you know, compared to 40, 50 years ago that you 11 lot of water up in the mountains, a lot of snow, then
12 were talking about when you would be flooded down there? | 12 the artesian flows good. If there isn't a lot of snow
13 A. Thereisn't a tenth of the water ever. 13 up there in a dry year, then we have to pump it. That's
4 Q. What? 14 the reason we put pumps on both of them.
15 A. Thereisn't a tenth. 15 Q. Imean the level from which you're lifting
16 Q. A tenth of what used to flow across your 16 water with your pumps.
17 place? 17 A. Sometimes the artesian, it flows. That's the
18 A. AndI think even less than that. 18 best years. And on the other years, it's down about 50,
19 Q. What do you attribute that to? 19 60 feet, I'd estimate.
20 A. Well, 1 attribute it to the sprinklers. I 20 Q. Has that changed on the average over the last
21 just - it just dramatically changed the whole water 21 50 years? %
22 situation on our place. There is gravel up in that west 22 A. Yes. It's not as heavy -- there isn 't as Ifl
23 hundred acres right up here. There's a gravel bar right 23 water as there used to be. When we first drﬂled‘ thls
24 there. And Carl Chesler used to run the water down 24 east well up here, it would flow 200 inches of water O&t
25 along the fence there and run it out on that gravel to 25 of the artesian.
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1 Q. What year was that well put in? 1 A. Tdon't think so. I never measured it; so |
2 A. In the early '60s. 2 can't - but the river right measurements would tell
3 Q. What's it pump now? 3 that. If it was, it was an exceptional year.
4 A. 150inches. That's the size. And very seldom 4 MR. TRAINOR: Let's take a quick break and let
5 does it flow anymore. 5 me visit with him. Maybe we're done.
8 Q. So you're saying you have to pump now; it's 6 MR. BARKER: Okay.
7 not artesian? 7 (A recess was taken.)
8 A. Right. It flowed good when we first put it 8 Q. BY MR. TRAINOR: Looking at Exhibit 1 -- we
9 in. But the water table on all these wells has dropped 9 just took a break and you were talking about the Patton
10 dramatically. 10 place. Can you show where that is?
11 Q. Do you know if Mr. Stevenson irrigates any 11 A. We call this the Patton Creek Field because
12 ground to the north out of the well that you have marked | 12 Patton Creek goes right alongside of it.
13 on Exhibit 1 with the orange dot? 13 Q. That's the far east of your property, which
14 A. He's got about 2,000 acres up there he 14 would be --
15 irrigates. 15 A. Onl7
16 Q. Does he irrigate it out of that well? 16 Q. This would be southwest of 17 and the east --
17 A. No. He irrigates out of his own well up 17 northwest of 17 and the east half of the southwest of
18 north. 18 177
19 Q. Where is his well? North of your property 19 A. That is correct.
20 somewhere? 20 Q. When you first bought the property, what was
21 A. Yeah. It's about a mile north, a mile and a 21 the condition of that ground?
22 quarter. 22 A. It was terribly wet. Cat tails growed on
23 Q. How long has that well been in? 23 there and the ducks nested in it. And there were ponds
24 A. Well, I don't know. Ijustdon't know. We 24 of water up in there. You just didn't venture out in
25_can look it up, but I don't know 25 _there with a horse
Page 30 Page 32
1 Q. Do you know how he irrigates that ground? 1 Q. What, to your understanding of it, was the
2 A. He irrigates that ground out of the river 2 source of the water that was making it wet?
3 until the river rights run out. And then he turns the 3 A. Well, it was that water north. It's the
4 well on and irrigates with the well. 4 same -- same thing as everything else. Also this Shamel
5 Q. Does he irrigate it with sprinklers or flood 5 place -- that's the next place right north -- it was
6 irrigation? 6 awful wet. You couldn't hardy ride a horse out through
7 A. Sprinklers. Circle pivots. 7 there.
8 Q. Was that ground in prior years ever under 8 Q. And you're pointing at the --
9 gravity irrigation? 9 A. Right here.
10 A. Yes. Arco used to irrigate it that way all 10 Q. -- the southwest corner of 87
11 the time. 1 A. Yeah. That was awfully wet. Today it's bone
12 Q. When did it change to sprinklers? 12 dry. You can drive a pickup over any of it.
13 A. About the same time, in the early '60s, I 13 Q. And your property, what's the condition of it?
14 think. I can't quote exact year. It varied. They 14 A. Bone dry. We can't even grow good grain on
15 didn't do them all in one year. 15 it. We quit growing grain because it was so dry. We
16 Q. Since you've been on this property out there, 16 used to get combines stuck. Some of that grain -- when
17 has there ever been 400 inches of water off the property |17 we first started trying to farm it, after it dried up,
18 to the north of you through a summer, through a whole |18 we'd get combines stuck and have to leave it in the
19 summer? 19 field.
20 A. Idon't think so. It might have been a short 20 Q. What years would those be?
21 time. If they got a lot of rain, sometimes they would 21 A. Oh, back in the early '60s.
22 turn their water lose and just run it down across us. 22 Q. When did -- &r
23 But on irrigation season, no. 23 A. Late '59 -- early '59 or late '60.
24 Q. Has there ever, to your knowledge, been 24 Q. When, to your recollection, did that grounél
25 400 inches of water in the Buller ditch? 25 startto get dryer? L
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A. Same deal, when the sprinklers went in. When
Lonnie Southern put in the sprinklers up there and
Sherbines bought it. And it just all tied into the
sprinklers. It's just the way it is.

MR. TRAINOR: That's all I've get, Al

MR. BARKER: Okay. I have few questions. I
do want to make a couple of reservation of rights
that -- one, I think that the deposition is premature

W 0o N W N -

-
(=}

Two, the deposition was noticed in 37-114,
which is a decreed water right in the name of the
Rogers. And I don't think it's appropriate to notice a
deposition in a subcase where the case has been finally
decreed.

MR. TRAINOR: I had the understanding with
Laird, the purpose was to preserve testimony in the
event he wasn't available.

MR. BARKER: That's what he said he wanted to
take the deposition for. I'm just telling you that I'm
making these objections for the record. And I'm going
to reserve the right to redepose Mr. Rogers after -

MR. TRAINOR: No problem.

MR. BARKER: And I had made that clear to
Mr. Stone that I thought it was premature to do this.

NN N NN -l el el b ed el e b e
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time. :
I think we're still waiting for final

And there may be questions that need to be asked based
upon what those recommendations are.

So I just want to make that record.

MR. TRAINOR: That's just lawyer stuff.

THE WITNESS: Are you done with me?

MR. BARKER: No. I'm just getting ready to
start with you.

THE WITNESS: Ididn't know what you meant.

W 00~ O R WO -
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EXAMINATION
BY MR. BARKER:
Q. The area outlined on the property on the map
on Exhibit 1 is approximately how many acres? How many
acres have you got there on this parcel?

[ Y
~N o o

18 A. This whole thing?

19 Q. Yes.

20 A. Ithink 700 and some.

21 Q. Okay. So thatif I add up the 480 and the 80
22 and 160 that you put together --

N
w

A. This was 280 up here. This was -- but this
isn't a full 80. This is 70. There are none of them
25 full. But this was 480 and approximately 280 and the

Ny
S

because we don't even have a recommendation out now.

recommendations from the Department of Water Resources.
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80. Now add that up, what it adds up to.

Q. Are you the successor -- well, let me ask you,
do you know if the Bullers ever owned the property
that's outlined in this on Exhibit 1?

A. Idonot.

Q. You've never looked at your title to see if
that's where that came from?

A. Icouldn'ttell you. Ijustdon't know. C.M.
Black, he had it all at one time.

Q. Have you ever heard of a place described as
Buller swamp?

A. Yeah, they call that Buller swamp.

Q. You're pointing to the southern --
southeastern quarter of Section 18, southwestern corner
of Section 17?7

A. This is -- is this 18 here?

MR. TRAINOR: Thisis 18. Thisis 17.
THE WITNESS: Yeah. This place right there,
they call it the Buller swamp.

Q. BY MR. BARKER: Okay. Were you aware that
there was a water right affected in the Buller swamp by
the Hutchison's predecessors?

A. Well, somebody plowed on it. Idon't know
who.

Page 36
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you aware that Hutchinson used the water off the Buller
swamp?

A. Yes.

Q. How did the water get into that what you call
the Buller drain?

A. It just run in off the top.

Q. Off of the fields on either side the property?

A. (No audible response.)

Q. And it would sub up from groundwater as well?

A. Not too much down there, huh-uh. Well, it
subbed up. I won't say it didn't sub up. It wasn't -
it wasn't swampy -- as swampy for a poor horse to step
in. Where it was really swampy was farther north a
little bit.

Q. Farther north from where? Can you point to me
where you're --

A. Well, I'm putting clear up to our north line.
When they started irrigating so heavy up on Barker and
what would be the Sherbine place now, that would run
down. And they'd water in the gravel up above. And it
would get pretty wet over in here. You couldn ﬁnd
horse in it, a lot of it. i

Q. So you were talking about that lawsuit between
Hutchinson and the neighbors to the north. Do you know
who the individuals were that were parties to that
(208)345-8800
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1 lawsuit? 1 A. Ub-huh.
2 A. Tknew the people. 2 Q. That would be a yes? You have to say yes or
3 Q. Do you know the names of all the people? 3 no.
4 A. Well, I thought it was Cunningham and Barker. 4 A. Yes. I'm sorry.
5 I don't know whether Barker was in on it or not, but 5 Q. If you say uh-huh, huh-uh --
6 Cunningham was. 6 A. I'msorry.
7 Q. So tell me how the water got from the 7 Q. -- it shows up the same for the court
8 neighbors to the north to Mr. Hutchinson's place. 8 reporters.
9 A. Well, they put that ditch in down on the side 9 And was there a ditch, or was it a natural
10 of the Cunningham place on the south -- or on the east | 10 drain that went through there, or how did it get
11 side. And it come down to our place. And sometime or |11 conveyed?
12 another, long before I ever got there, somebody dug a 12 A. Pretty much a natural drain. It was aditch
13 ditch along the top of our north. It's still there 13 made at times. I think it -- actually, there's a ditch
14 some, along the top of our north place. Anditwentin |14 dugright here. It's still there. I think Charlie
15 just a short distance down to this drain right here. 15 Brown dug that years and years ago. It's a pretty deep
16 Q. How did it get to Hutchinson's from there? 16 ditch. And it -- he had a water right down on this at
17 A. Come on down here like this and come down 17 one time out of Wood River. If you go back to the
18 the -~ the Hutchinson drain. 18 records, I know that. But other than that, I don't
19 Q. Is that the same thing as what we were calling 19 know. It was all before my day.
20 the Buller drain before? 20 Q. This parcel of property here that we're
21 A. That's true. 21 looking at, when you first purchased it, how was it
22 MR. BARKER: What would be helpful for me, |22 irrigated?
23 Counsel, if you don't mind, I'd like to have him mark 23 A. It wasn't irrigated.
24 that with this green pen on Exhibit 1. Is that all 24 Q. When did you first start irrigating any of
25 _right, or do yon want to do a different exhihit? 25 this 480 acres?
Page 38 Page 40
1 MR. TRAINOR: Off the record. 1 A. We started first sprinkling with a tractor
2 (A discussion was held off the record.) 2 sprinkler. And we started that in about '58 or '59.
3 Q. BY MR. BARKER: Mr. Rogers, I'm going tohand | 3 That's when we dug the ditch.
4 you a green felt pen. Iknow you're color-blind, so 4 Q. And you got the water for this tractor
5 maybe you can't tell, but that's green. 5 sprinkler from what source?
6 A. Iam 6 A. From our --the ditch we dug.
7 Q. But your counsel and I have agreed that we'll 7 Q. Did you apply for a water right for that ditch
8 use that one. 8 at that time?
9 And if you wouldn't mind tracing the route of 9 A. Yes, we did.
10 the water off of the neighbor's to the north down to the 10 Q. Did you get a license for that?
11 Hutchinson's place. : 11 A. Yes.
12 A. All the way or just from here? 12 Q. You mentioned the couple of wells on this
13 Q. From the place where it left your neighbor's 13 property. Are those the other sources of irrigation for
14 property and came onto your property and how it got down | 14 this property?
15 to the Hutchinson place. And if it goes into the Buller 15 A. We have a well right here too. Right about
16 drain, you can end it right at that location. 16 there.
17 A. Now, you want it off the ditch? 17 Q. Just above the Y in the --
18 Q. Sure. 18 A. Yes.
19 A. Allright. I'm going put it up above the 19 Q. --1in your blue ditch?
20 yellow line here so we won't mix the colors. 20 A. Well, it's up quite a little ways. It was an
21 Q. Okay. Okay. Thank you. 21 artesian well.
22 So you've marked on Exhibit 1 the route that 22 Q. Which was the first well that you put in?
23 the water took coming off the neighbor's to the north 23 A. This one.
24 and then where it connects into the head of, what you 24 Q. When did you put in the one closest to yor 071
25 would call the Buller drain? 25 ditch?
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1 A. This one? 1 well over here -- that big well is -- well, it's pretty
2 Q. Yes. 2 close to 500 -- 400, 500, I think. I can't tell you. I
3 A. That's the one I said, about '58. 3 couldn't swear that that's exact. That's the best I
4 Q. Okay. I'm sorry. 4 know.
5 And that's artesian? 5 Q. Does the water master control any of the
6 A. Yes. 6 wells?
7 Q. Does that remain artesian? 7 A. No. Well, yes. Yes, he does. He controls
8 A. Yes. 8 this one down here, because we have a right to transfer
9 Q. Do you know what the amount of water thatit's | ¢ that water down the Rogers drain and down -- and they
10 claimed or licensed for? 10 dump it into Patton Creek. And then we take it down on
11 A. Around a little over 200 inches is the way I 11 the 520 down east.
12 remember it. 12 Q. So he measures how much water comes out of
13 Q. Does it produce that much? 13 that first artesian well?
14 A. Yes. 14 A. They have a number of times. They don't all
15 Q. Isitstill artesian? 15 the time. Because we always dump more water in it than
16 A. Yes. 16 we ever take out. And they know it.
17 Q. Youdon't have to pump out of that well at 17 Q. Have you ever hired a hydrologist to help you
18 all? 18 determine what's happening to the water on the property?
18 A. No. 19 A. No.
20 Q. The two wells on the north property line, when {20 Q. Are both the Buller drain and what your
21 were those putin? 21 counsel has called the Rogers drain still there?
22 A. Oh, I don't know the exact date. You'd have 22 A. Yes.
23 to go to license, but I'll tell you the best I can. 23 Q. You can go see them side by side?
24 Q. That's fine. 24 A. Yes.
25 A. The east well was put in in about 1962, 1 25 Q._How far apart are they?
Page 42 Page 44
1 would guess. '61, '62, somewhere in there. 1 A. Well, at the bottom, they're only about
2 Q. That's the one you were talking about that 2 25 feet. But as they go on up the country, they're 100
3 started off with artesian pressure, and now you have to 3 feet, I guess. That's the best -- I'd have to measure.
4 pump from it? 4 Tt tapers off from each other. The Buller ditch goes to
5 A. Uh-huh. 5 the east more than ours. Ours goes on the line. The
6 Q. Yesorno? 6 Rogers ditch goes on the line.
7 A. Yes. I'm sorry. 7 Q. When Mr. -- well, I don't know. Who put the
8 Q. That's okay. 8 artesian well in that provides water what's in the
9 A. T'msorry. 9 Stevenson's place? Is that Hutchinson or Stevenson?
10 Q. And the well to the west -- 10 A. Walker. Gene Walker putitin.
11 A. Ttwas putinin ‘77,1 think. 1 Q. About when was that done?
12 Q. Why did you add the second well? Why did you | 12 A. Idon't know. I'd say about '58. Something
13 add that well to the west? 13 like that. That's the best -- I don't know. I can't
14 A. We was short of water. And we put in with 14 tell you exactly. I was there too. We ran cattle over
15 reclamation. They okayed the well to get more water. | 15 in the corral when it happened.
16 On dry years, everything, everybody is short of water. 16 Q. Sodid Walker have an interest in the property
17 Q. Do you have the well log showing the depth at 17 that was owned by Stevenson or Hutchinson?
18 which water is encountered in these three wells on your |18 A. No. As far as I know, no.
19 property? 19 Q. Sohe's the one that drilled the well?
20 A. Geez. This well here, the first one we 20 A. Custom driller cut it.
21 drilled is 200 and some feet. I don't know exactly. I 21 Q. So this was done during the time that
22 can't tell you. That's just -- that could be off 25 or 22 Hutchinson --
23 50 feet, but that's the best I can tell you. The 23 A. Yes. Hutchinson, he's the guy that dilled: r
24 records will probably show it. 24 the well. I'm sorry. I thought you meant thegdnller . N
25 This well up here is 500 feet deep. And this 25 Q. Sodid you have an agreement -- is there ﬁny A
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1 kind of written agreement with Hutchinson about how 1 can tell you.
2 that -- why that well was going there and how it was 2 Q. Now, you made the statement that this is dead
3 going to be used? 3 and gone?
4 A. We let him do it out of pure love for him. We 4 A. That what?
5 never got a penny one for it. We was supposed to getit | 5 Q. You said that this agreement is dead and gone?
6 back, and we didn't. And we have never pushed 6 A. Well, it's a done deal. That's dead and gone,
7 Mr. Stevenson on it. 7 isn'tit?
8 Q. There's no agreement -- written agreement of 8 Q. What do you mean by a done deal?
9 any kind that you know of? 9 A. Well, it's what it says it is. He's using it.
10 A. Not now, huh-uh. 10 We're not contesting it.
11 (Exhibit 2 was marked.) 11 Q. Okay.
12 Q. BY MR. BARKER: Mr. Rogers, I've handed you | 12 A. Idon't know how else to say it.
13 Exhibit 2 to your deposition. It's a photocopy of an 13 Q. Iwasn't sure if you were saying that the
14 easement. 14 agreement is no longer in effect or --
15 Have you ever seen that easement before? 15 A. Oh, no. It's been going on for years. You
16 A. Thavenot. Iknew of it. Butit's 16 can't be stupid.
17 already -- it's a deal already done, gone and dead. 17 Q. How much time do you spend up at the property
18 Q. Okay. Tell me, is that your -- did you sign 18 these days?
19 this easement or is this your parents? 19 A. Tlive there all the time.
20 A. Ididn't. 20 Q. You live there year-round?
21 Q. Do you know who Dean Rogers is? 21 A. It's our home.
22 A. That's my father. 22 Q. When did you first move up there on a
23 Q. Do you know anything about the purpose of this |23 full-time basis?
24 easement? 24 A. Oh, 19 -- well, I started living there at the
25 A. Tt was just to help Mr. Hutchinson 25 log house in 1969
Page 46 Page 48
1 Q. Help him to do what? 1 Q. And you've lived there on a full-time basis
2 A. For his water. He had very little water. 2 since 19697
3 Q. So how was this easement going to help 3 A. Well, I go out and drill some oil onceina .
4 Mr. Hutchinson? 4 while, but that's my home.
5 A. Well, it gave him water. 5 Q. Are you the owner of this property that's
6 Q. From where? From what point? 6 outlined --
7 A. From where the well was drilled. 7 A. T'm apart owner. It's a corporation.
8 Q. Okay. This is the well that we're talking 8 Q. What's the name of the corporation?
9 about, the artesian well? 9 A. Dean R. Rogers, Inc.
10 A. Yes, this is an artesian. 10 Q. Who are the other owners?
11 Q. Sois this the same artesian well that you 11 A. My son, my grandchildren; my daughter has got
12 were talking about that was drilled -- 12 some. It's a corporation, stock corporation.
13 A. No. 13 Q. And that was formed when?
14 Q. --to the south? 14 A. Oh--
15 A. Right here. 15 Q. A long time ago?
16 Q. Okay. 16 A. Along time ago. I can't tell you. You'd
17 A. We putin a pipeline for him to the northup |17 have to go back through the records. My dad was very
18 to the -- we did that free gratis to Mr. Stevenson. 18  good to me and all the family.
19 Q. Mr. Hutchinson? 19 Q. Has anyone done any land leveling on any of
20 A. No. Mr. Stevenson. 20 this 4807
21 Q. You put a pipeline from the well to the drain? |21 A. Land leveled almost all of it.
22 A. To deliver it up to the drain. 22 Q. Why was that?
23 Q. When did you do that? 23 A Well, like I'said in testimony, there's humps M"‘i s
24 A. Well, whenever Mr. Stevenson bought that 24 outinit. It was just rough. It's just rough land. s
25 place, we did it approximately then. That's the best] 125 And then in order to make it productive like it is o
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1
2
3
4
5
6
7
8
9

10
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today, it needed land leveling,

Q. When did you start doing the land leveling on
that property?

A. Well, we started bulldozing on some of those
humps clear back in about '55. Then we worked up. Then
we got a carry-all. And eventually, we run two
carry-alls.

Q. Have you been doing -- or are you finished
land leveling on this property, or is that just
something that goes on constantly?

A. Well, pretty much. But there's some more that
should be-done.

Q. When was the pipeline put in from the wells to
that ditch?

A. Ithink it was the same year John bought his
place. That's the best I can tell you.

Q. I'msorry. That wasn't a very good question.

I'm was talking about wells on the north end
of your property that -- I thought you said there was a
pipeline that delivers water down to the head of the
ditch that you dug.

THE WITNESS: Oh, do you know?

Let him tell you. He knows. I don't.

Q. BY MR. BARKER: Okay. That's fine. If you
don't know, then that's easy. Just sav vou don't know
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yet. Stevenson put some in, but they're not working
very good.

Q. Why is that? What is that -- or why do you
see they're not working well?

A. Well, if you'd watch it, water leaks around
them and whatnot. And it's -- they're not the best head
gates, not like what you'd have down in Twin Falls
County.

MR. BARKER: Idon't think I have any further
questions.
Thank you. Thanks for your time.
THE WITNESS: Do you want me out of here?
MR. TRAINOR: No. You're done.
(Deposition concluded at 3:15 p.m.)

(Signature requested.)
-00o-
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A. Ican tell you approximately, but I might miss
it five or six or seven years.

Q. That's okay.

A. We run water down in through that in a ditch
before we ever put the pipeline in.

Q. So where these two lines converge between the
Buller -- what's called the Buller drain and the Rogers
ditch -- or Buller ditch and Rogers ditch, do they come
together at one location here?

A. Yes. Down on the bottom -- they might be 20-
or 30-feet difference. The head gates are still there
on the old ditch.

Q. So there's two head gates?

A. You saw them.

Q. There are two head gates side by side?

A. Well, yeah. And one of them -- they measured
it. And one of them dumped it back into the drain. And

the other one measured how much Hutchinson was getting.

But they never were good. They were very poorly -- just
very poor head gates.

Q. So you don't know if the numbers are accurate;
is that what you're saying? The measurements?

A. Well, they have a pretty good idea. ButI
didn't have no idea. The ditch writer knew what he was
doing, but I didn't. They're not the best head gates
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In the District Court of 4ths Fourth Judicial District
ol tha

Btate of Idsho, in and Tor the Gbunﬁy of T.incoln.

g BT
R
T
P aiant et

1«31"(1 lVfD “.

£ OF erF !'NGINEER \\
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M » - s » . -
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5. C. Frout, et si.,
PlLaintil £ f o,

omﬂ

el

ve. _DMCREE.

1

TS 4% g4 ¢y tE 58 S0 04

Alturss Water Company, ot al.,

Defendantitn.

6 ve o

s

- - - » -
- - - - v

"
.
e
‘e
2
e
(13

. - . - - .
- - . « - .

Thia caune coming on to hn hirard

190%, upon the Repori of F. J. Cowen, Referee heretofore nppolnted’ for.

e purspose of taling the testimony - mekine recormmendations as to Fi“ég

ingo of Fact, Conclusions of Tnw ~and Mecree, to be entoered herein

snid ¥, J, Cowen hnvinp filed hils Report of the teotimony takun,

hercliofore been ndopted, und Lhe roaspactive pimintiffs nnd dnfend'ﬁug,&hd

b géﬁx‘:.--—:
& 3

sropa~complainants apnearige hoerain by Lhelr respective counsel,?
court bheing fully inforred and advined in Lhe premisep, nnd huviﬁg e
viwt Judgment be entered in sccoxdance with Lhe Report and recomﬁ ie
tions of the sald Referece, Whorefore, by reamson of the law end tﬁ

and Fipndings of Foet and Conclunions of Tew aforcoesid,

that the aovoral pnrtigﬂi )
N {Ut A ':.
,wgq%vdgﬂcnt reagprctively fora

7 e




R. 19 E., contesining 132.8 acres.
Brown, Rodney R. Lot 1, Sec. 2, T. 1 8., R..17 E., SW 1/4 of SE

1/4 and E 1/2 of sW 1/4 of Sec. 35, T. 1 W.,
R. 17 B., contalning 149.10 acres.

Bryant, John P. NE 1/4 of SE 1/4 of Sec. 20, and SE 1/4 of NE 1/4

of Sec. 20, T. 5§ B., R, 15 B., -~ 80 acres.

< ST Ry e

Sec. 20, W 1/2 of WV 1/4 ofWSec. 29, SE 1/4 of

%W 1/4 of Sec. 29,NE 1/4 of SW 1/4 of Sec. 2%,
NE 1/4 of SE 1/4 of Sec. 28, sW 1/4 of ®WW 1/4{

'%.nd NW 1/4 of SW 1/4 of Sec. 27, T. 1 S., R.|

ﬁf E., containing 360 acres. Also about 185

3 ) Alao,
:%,cts 4 and 5 and SE 1/4 of NW 1/4 of'Sec.. 6,
§~ 1 N¥., R, 19 E., containing 118.17 acres.
&
|

1/2 of Sec. 30 and ¥ 1/2 of Bec. 31, T. 1 1}!,

SRS TEE TN

R

. . S 1/2 of ¥E 1/4, NE 1/4 or SE 1/4

Burkiil, Frank A. SE 1/4 of Sec. 18, T. 5 8., R. 15 E., 160 acres.

S 1/2 of SW 1/4 and W 1/2 of SE 1/4 of Sec. 29,
T. 4 N., R. 19 E. )

Butch, James W.

Butler, Alvin L.. B 1/2 of SE 1/4 of Sec. 7, and S8W 1/4 of SW 1/4

e of Jec. 8, T. § S., R. 17 BE., -~ 120 .acres.
&
Byrne, Jr: and"m rick S 1/2 of NE 1/4, WV 1/4 of SW 1/4, § 1/2 of NW
Py ' | JCW @f;{“ 1/4 and N 1/2 of SE 1/4 of Sec. 15, T. 5 s.,
\\\\\\\ . ZQQ9 ’ ‘R. 18 E., containing 280 acres.
- /’ ~10=-




1882, constructed a ditch known as the Brown Brothers and Miner ditéh,

and now known as the Miller and Packard ditch, for the purpose of irrigat—
ing the aaid eighty acres of land, together with a large quantity of other
land then ovned and controlled by said Brown Brothers and Miner; that
Qater from the said ditch was at various times used upon the said eighty
acres of lamd, for the lrrigatlon thereof, commencing sbout the Tirat day
of August, 1884, and that they have claimed a right to the use of water
from the said ditch, continuously, since the said date, sufficient to ir-
rigate the said tract of land; that 160 inches of water zre necessary for

the proper irrigation thereof.
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2= 17. That Silver Creek, a tributary of Little Wrod River, has its
source near Piéabo, in Blaine Countj, Ydaho, 'snd the waters of gald creek
rise uwp above the ground in many springs on level oxr nearly level land;
that the land around the head of said creek is underltaid with water, and
the whole val;ey is in the nature of a sponge, for vwhich Silver Creek and
Picabp ﬁake, hereafter described, sre the exhaust;ﬁthat from time immem-
orial there existed near Picabo a certain leke or slceugh, sometimes known
&uﬁ called "Plcabc Lake" or the "Ice Pond"; that in the bottom of said
Picabo Lake, in the lowest point thereof, which is fifteen feet below the
level cf the bed of Silver Creek, there are several holes or openings in
the lava rock, extending down into the earth and rock an unknown distance;
that these holes are about one-quarter of a mile from the nearest point

on Silver Creek; that there is a weil defined channel between these holes

RULEER L ~

and Silver Creélf, through which the water of Silver. Creek has from time
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titled to have the waters of said dry streams continue to flow down to
where their channels unite with the streams inte vhich they empty, when
any water isg discharged therein from such dry streams.

3. That the various parties, plaintiffs and defendants, in the ac~

tions in wﬁich decrees were entered and filed, as set forth in the sald :
Findings, and thelr successors in interest ,‘ are entitled to the use of ]
the wWaters so awarded in the said decrees.

4. That A. M. Purdum is entltled to the use of a sufflclient amount
of water to supnly his ice~pond and his fish-pond, described in the PFind-

ings and in the pleadings in this action, the water for such fce-pond to

be used each season between the first day of December and the first day
of the following April, only. ' .

5. That Purdum & Purdum are entitled to the use of a sufficient
amount of water to make their supply of ice, in the charmel of Little
Wood River, descril;ed in the sald Findings, such use of the water to be
confined to the Winter season, between the first day of December and the
first day of the following Aprll, of each season.

6. That the defendants, Michael Brown, Sarzh Brown, Mary Brown,
and Catherine Sweet, are entitled to the use.of 160 inches of the waters
of Big Wood River, to date from the first day of August, 1884, for the
irrigation of the W 1/2 of the SW 1/4 of Sec. 8, T. 1 N., R. 19 E., said

water to be conveyed upon said land through the so-~called Miller and

Packard ditch.

8.

That the defendants, Adam Ifland and Frederick W. Fator, are

V' each entitled to the exclusive use of 160 inches of water of a continuous

\i‘low, so long as they maintain the dam in the channel extending from

1

Billver Croek to the said siak-holien, so0 as to pievent the loss of watexr
therein; that’ their respective rights to the use of sald amount of water
JUN 0 41935




