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01/12/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY :
PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

78-12140

GARY C SWIFT

PO BOX S

NEW MEADOWS ID 83654
LYNDA L SWIFT

PO BOX S
NEW MEADOWS ID 83654

WEST BRANCH GOOSE CREEK TRIBUTARY: LITTLE SALMON RIVER
0.173 CFS

05/01/1889

T19N RO2E S29 SENE Within ADAMS County

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 471 10/31 0.173 CFs

IRRIGATION Within ADAMS County
T19N RO2E S29 NENW 4.70 T19N ROZE S29 NWNW 1.30

T19N RO2E S29 SWNW 19.00 T19N RO2E S29 SENW 34.00

59 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of
59 acres in a single irrigation season.
Combined Right Nos.: 78-12135, 78-12140, 78-12143 and 78-12146

This right is limited to the irrigation of 10.8 acres within the place of use
described above in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Water is delivered through Cal White Canal.

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.

This right is a split from former right 78-216.

Use of this right is combined with water from Goose Lake Reservoir
Company .



Splits of 78-216

78-12139
0.076 cfs
13.3%

78-12140
0.173 cfs
30.3%

78-216A
0.57 cfs
0
78-216 >9%
0.96 cfs
0

100% 78-216B
0.39 cfs
41%

78-216A Claimed on 210 acres in SRBA — only 195 acres owned by claimant in claimed POU

78-216B Claimed on 70 acres in SRBA

78-12139 = 26 of 195 acres
78-12140 = 59 of 195 acres
78-12141 =110 of 195 acres

78-12193 = 16 of 26 acres
78-12194 = 10 of 26 acres

78-12141
0.321 cfs
56.4%

78-12193
0.047 cfs
61.5%

78-12194
0.029 cfs
38.5%




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor
June 4, 2001 KARL J. DREHER
’ Director
Gary or Lynda Swift
PO Box S

New Meadows, ID 83654

Re: Change of ownership on rights 78-215, 78-216A, 78-217A, and 78-4287.
Dear Lynda and Gary:

After a long wait we have finally been able to process your change of ownership on the
above mentioned rights. These rights were fairly complicated to split, so I want to go
over each right to explain the split. Keep in mind that when we process change of
ownership on rights we are splitting or transferring ownership of that which was claimed,
and this is not an actual determination of the water right itself. The water right claims in
basin 78 are slated to be investigated as part of the Snake River Basin Adjudication
(SRBA) in 2003.

e Rights 78-215, 78-216, and 78-217 were all decreed at 8/10 of an inch of water per
acre, and all claimed 210 acres of irrigation in the SRBA.

e Based on your warranty deed, you have 59 acres of land covered under the lands
claimed in the SRBA. 4 acres in the NENW, 20 acres in the SWNW, and 35 acres in
the SENW.

% Water right 78-215, your portion of this split is water right 78-12135

This right was originally decreed for 8.8 miner’s inches of water, or 0.176 cfs. At 8/10 of
an inch this equated to 7.04 acres of irrigation. To determine your portion of this ri ght
0.176¢fs/210 acres x 59 acres = 0.049 cfs.

% Water right 78-216A, your portion of this split is water right 78-12140

Right 78-216 was originally decreed for 56.8 miner’s inches, or 1.136 cfs, and 45.4 acres.

This right was split into an A and B portion. The A portion received 0.96 cfs. 0.96
cfs/210 acres x 59 acres = .27 cfs



* Water right 78-217A, your portion of this split is water right 78-12143
Right 78-217 was originally decreed for 80.8 miner’s inches or 1.616 cfs and 64.6 acres.

This right was split into an A and B portion. The A portion received 0.48 cfs. 0.48 cfs/
210 acres x 59 acres = .13 cfs.

From all three decreed rights your portion of water comes to 0.45 cfs or 22.5 miners
inches.

% Water right 78-4287, your portion of this split is water right 78-12146

Right 78-4287 is a beneficial use claim, claimed at 210 acres and 3.0 cfs. 3.0 cfs/210
acres x 59 acres = 0.84 cfs.

I hope this information is helpful. If you have any questions, please give me a call.
Once again, I apologize for the delay in processing this information.

Sincerely,

NN

Sue Bock
Sr. Water Resource Agent
Western Region.

SB

Enclosures: Water right claims
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAI. ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 78-12140

Date Received: 4/26/88

Receipt No:

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s): GARY C SWIFT Phone: (208)347-2242
POBOX S
NEW MEADOWS ID USA 83654
LYNDA L SWIFT Phone: (208)347-2242

POBOX S
NEW MEADOWS ID USA 83654

2. Date of Priority: 05/01/1889

3. Source: GOOSE CREEK Trib. to: LITTLE SALMON RIVER

4. Point of Diversion:

Township Range Section  1/4 of 1/4 of 1/4 Lot County Type

ION  02E 28 NE SW NW ADAMS
ION  02E 28 SE SW NE ADAMS
ION  02E 29 NE SW NE ADAMS

5. Description of diverting works:

HEADGATE FROM SOUTH OF GOOSE CREEK INTO CAL WHITE CANAL
6. Water is used for the following purposes:

Purpose From To CF.S. (or) AF.A
IRRIGATION 04/15 10/15 0.27

78-12140 06/08/2001



7. Total Quantity Appropriated is:
0.27 CF.S.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres

19N 02E 29 NE NW IRRIGATION 4
SW NwW IRRIGATION 20
SE NW IRRIGATION 35

Section Acres 59

Total Acres 59

11. Place of use in counties: ADAMS

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

This claim is the result of a split due to change in ownership for a portion of 78-216A. DB 6/8/2001

15. Basis of Claim: Decreed

78-12140 06/08/2001
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STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIFE

Pleasc print of type. Attach pages with additional information. Instructions are on the back of this page.
Incomplets forme will be retucned. -
1, ,wmrmgh%(sy.:/ /2’()7/@47 570/,(% 10 N
 Adjudicstion Claim No(g). 718 - /13139 i QLD + /()

2. The following REQUIRED information must be submitted with this form:

A. A copy of the most tecent DEED, TI'I'LE POLICY, CONTRACT OF SALE or other legal document indicating your
" ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIFTION.

B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are ususlly attached to your deed or
on file with ths county.) o SR

C. For water rights or adjudication cldims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL
" PHOTOQ with irripated acres outlined and point(s) of diversion clearly marked. ’ :

3. Name and Address of Former Meil L. Tasseno +Kathenine lassano
Owner/Claimant — . ,
| wner st . WN\CCauM ., Tdabo £3L3%
4 New Owner/Claimani(s) QGary O amdfrlunda |a. S £t

Name Connector (Check op)t bAand, [ 1or, [ ) sudior

New Mailing Address P.o. Bo z .
City, State and ZIP Code | Wew Meadows . Tdaho 523{&_5_5/_
New Telephone Number (2081 247 2243

5. Date you acquired the property | _ " 2 - 9-19 7

6. If you have scquired only a portion of the former  owner's property, IDWR may need to split the water right(s) or
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages. ‘ '

~ Number of seres you irrigate fQD o Number' and type of stock 200 Cottie '

. Diversion rate in CFS Number of homes QOther uses

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right
or claim, please contact the nearest IDWR office for assistance.

7. Sigpature of New Owner _W%/Vl/ﬁ JM A4 7@/}1445 g%ﬂ /Z‘A//J/

or Claimant(s)

(Corporations of other organizations must submit a list oF directors and/or officers demonstrating authority to sign form.)

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attomey, if you wish
IDWR to correspond with him or her for all mattars related to your claims..



Grm e o mims ye 0w
A b L Tl &

R (Y = Y VA

Tomsens T s X

CNEwwe MV g CSLANGY &Q ,,,,, NSS\Q %?\w
SNy S s

Some e _MSC\ /  WwsE 30

Nwse des Ve T

...—-—-—-—""—‘"

C)‘:§4§§{§> S ﬂfimwﬁxﬁ,ssM,wﬂbwmqwﬂm

T ﬁé@é‘ Lo
o

7Y -

S
in

f?’ &

TE- s2/40

&G .
S A, SR 4

/?‘*/

A& 040 o

e X 057 = p.,32) ot
T -

EA A




Logerna s L5735 J"a?'sf

it et s P
' | | Mﬂf%i’-{/‘@’%fw

W -073,5 e AT ~

Vil (St - o cor— . |
\Cﬂwﬁ‘aq DLENeS — BS pptee M“
J?@M’Mﬂw& s

OV//O M DTS = ég’w -«/J/7f \ % o

.01 /ﬂ-/ ox A=V Y ‘7?76,,94—) - /819 B’Vé/@éi/ ;772(/,
& TR/ A - ,/3@}@ — P Wﬂ
gl T (Y 454_/ 7 et W} 7552
— L ‘29 i Mwa/é;/

Zer e mocy or Frei s Jod Tdndetin

K

Vad

WM&MW%W@

wgple o Fty T kel G e

/;géé«f et B s & W 5
/fZﬁ- oo AL -

%W_Q%@( ﬂ W0,

W%ﬁwﬂw oo —/@19/{75;)7@

4

Lreel feo %W




74”W,¢M%@(%A , o CD’)(/S

N ~003,9" ~ )Xo Ok

O3 Ao ~ /,/3@%,4_/: %’VW
LT Sl S v

Cwf 7~ 5 Cole ~

TG - 0?

e OVng )
’/4 //f VA4 2 »V /‘{ /d/M//cL("/Z, /@Cf /%o#z
_ LAY - / s s L %,{;ééca/ &
o Jioned ~ FE e Joms S fy o g2 o
A £~ VW Gecee EN -
N R Jer ! - S gocie — ' O
o /é? c.?/("ack/
o fm L?M - 7 Hv/ —

S (Fope 205 Q(K(’%z ) B

7 ﬁfff e 3 4@//4@4/“.,%/ O RCGST
AV S




NSTRUMENT NO. JI 4TI

SATISFACTION OF MORTGAGE

KNOW ALL MEN BY THESE PRESENTS, That DONALD J. CRAIG, an unmarried man
do hereby certify and declare that a certain mortgage, bearing the date of 4th day of
December, 1297, made and executed by GARY C. SWIFT and LYNDA L. SWIFT, husband and wife

the party of the first part therein, to DONALD J. CRAIG, an unmarried man

J

the party of the second part therein

recorded in the office of the County_ﬁ:‘ec r oégxe County oaﬁams, State of Idaho, tTm—

. of Mortgages, es-page o % on the day of
. 0 AN , 1997, together with the debt thereby secured, is fully paid,

satisfied, and discharged.

M%kﬂd\ ' : (Seal)

DONALD J. CRKIG

(Seal)
STATE OF (YULLQEUAL, INSTRUMENT NO. 93492
)58 State of Idaho )

COUNTY OF %o.d@ww ) sS.

Onthis 9 davof Leemdreh . 1997

before me. a Notary Public in and for the said State. personally

County of Adams )
Filed for record at the request of

appearcd Timberline Title & Escrow
DONALD J. CRAIG 22 rmin. past _3 o'clock o .M.
known or identified 10 me to be the person whose name is this day of Februaryi998

subscribed to the within instrument. and ackno“‘lcdged to me

Tt o excented (he Sae i s, MICHAEL FiISK. RECORDER
KR ” «. e : Lte K “ay
%M L Deputy
; Tl Lo ’

Fee $ 3.00

return to: Timberline Title

A

\‘oldr\ Public :
Residing At: 3500 S, (};Z&UL ;Qd J{);‘%tmo(ﬁ‘—lﬁ 15
Comimission Expires: 7 /(p lq-g J

#97~-581 *

PR Su
I
Teriye was
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TIMBERLINE TITLE AND ESCROW, INC.
P. O. Box 6, Council, Idaho 83612
’ Phone: 208-253-6886

FAX: 208-253-6887
TO: Gary & Lynda Swift
Box S

New Meadows, ID 83654

DATE: January 20, 1998
OUR ORDER NO. : 100-97-581

YOUR NO.:

NAME : Craig/sSwift

We enclose the following:
Title Insurance Policy: Owner’s

Recorded Warranty Deed
Recorded Replacement Deed Tassano/Craig (copy)

Thank you for doing business with us!

TIMBERLINE TITLE & ESCROW, INC.

NOTE: Unless indicated below, the above named addressee is the
only recipient of this report.

Enclosures



WARRANTY DEED

For Value Received,

93154

INSTRUMENT NO,

Pace__[ OFZ

DONALD J. CRAIG, an unmarried man

the grantor, does hereby grant, bargain, sell and convey unto

'GARY C.

the grantees, whose current address is P.O. Box S, New Meadows, ID

SWIFT and LYNDA L. SWIFT, husband and wife

83654

the following described premises, in Adams County, Idaho, to-wit:

SEE ATTACHED EXHIBIT "A'

TO HAVE AND TO HOLD THE said premises, with their appurtenances unto the said Grantees,
their heirs and assigns forever. And the said Grantor does hereby covenant to and with the

MADE A PART HEREOF

sald Grantees, that he is the owner in fee simple of said premises; that they are free
from all encumbrances excepting for all easements of record, rights of way, matters

visible,

and all matters of record and title.

and that he will warrant and defend the same from all lawful claims whatsoever.

Date: 1997

4 %m%//%/mm

December 4,

Dorfald J. Cfﬁlg

STATE OF i loaewl)

) ss

COUNTY OFW)

On this 8 day of /QM. . in the year of 1997, before me
a Notary Public. personally appearcd
DONALD J. CRAIG
known or 1denuf1g:;§to nie to be the person whose name
is subscribed '%z,mstmment and acknowledged
tome Ilk m

w& _);nme

STATE OF IDAHO, COUNTY OF ADAMS
I hereby certify that this instrument was filed for record
attherequestof Timberline Title & Escrow

o'clock PM.
, 19 97, in my

at 22 minutes past 3
this 9 dayof Dec
office, and duly recorded in Book

of Deeds at page

3’,.‘.’ ¢ l _ Joh MICHAEL FISK
TimE ublic Ex-Officio Recorder
AMERT l;%zgarggoog @u:lm Ed B.S.mo \D

o e mlsmon expires: 7[& I y (eqoi5 By: Daf\ru{

R A A Deputy

’ - BARBRRA 8. PACKHAN Fees$ o, oo
tary Public . Stata of Missount Mail to: . . . ow
497.58] o Cemmissionad In Jacksen Couity 1it0; Timberline Title & Escr

My Cominuston Expiras Ju&y €, 1958



PAGE

Township 19 North, Range 2 East, Boise Meridian, Adams County,
Idaho

Section 29: A parcel located in said section more particularly
described as follows:

Beginning at a 5/8 inch diameter iron pin marking the center one-
quarter corner of said Section 29;

Thence North 89 degrees 27'18" West along the Southerly boundary
of the NW1/4 of said Section 29 a distance of 1981.92 feet to a
5/8 inch diameter iron pin marking the Southwesterly corner of
the E1/2SW1/4NW1/4 of said Section 29;

4 . : EXHIBIT ‘A Nsm””ﬁmm%—g-“b
' =

Thence North 00 degrees 20'37" East along the Westerly boundary
of said E1/2SW1/4NW1/4 a distance of 1321.53 feet to a 5/8 inch
diameter iron pin marking the Northwesterly corner of said
E1/2SW1/4NW1/4;

Thence South 89 degrees 29'03" East along the Northerly boundary
of said E1/28W1/4NW1/4 a distance of 369.80 feet to a 5/8 inch
diameter iron pin on the centerline of vacated Fourth Street as
shown on the plat of the Original Townsite of Meadows on file in
the office of the Rdams County Recorder;

Thence North 02 degrees 37'11" East along said vacated Fourth
Street a distance of 82.09 feet to a 5/8 inch diameter iron pin
on the extended centerline of a vacated alley in Block 16 of said
Original Townsite of Meadows;

Thence South 87 degrees 16'12” East along the centerline of said
vacated alley a distance of 107.00 feet to a 5/8 inch diameter
iron pin on the extended boundary line between Lots 3 and 4 of
said Block 16;

Thence North 02 degrees 37'11" East along said extended boundary
line a distance of 170.00 feet to a 5/8 inch diameter iron pin on
the centerline of vacated Main Street as shown on said plat of
the Original Townsite of Meadows;

Thence South 87 degrees 16'12" East along last said centerline a
distance of 621.00 feet to a 5/8 inch diameter iron pin marking
the intersection of vacated Main and Second Streets as shown on
said plat of the Original Townsite of Meadows;

Thence North 02 degrees 37'11" East along said vacated Second
Street a distance of 289.00 feet to a 5/8 inch diameter iron pin
on the Southerly right—-of-way of State Highway 55;

Thence along said Southerly right—of-way the following described
courses:
Thence 32.48 feet along the arc of a 1400.50 foot radius
curve right, said curve having a central angle of 01 degrees

19'43” and a long chord bearing South 77 degrees 32'39"
East a distance of 32.48 feet to a 5/8 inch diameter iron
pin;



: EXHIBIT “A' CONTINUED gsmmmmﬁﬂafiéfﬁzl
. PAGE % OF_,,,,_

Thence Sduth 02 degrees 37'11" West a distance of 8.14 feet
to a 5/8 inch diameter iron pin;

Thence 93.34 feet along the arc of a 1392.51 foot radius
curve right, said curve having a central angle of 03

degrees 50'26" and a long chord bearing South 74 degrees
53'54"” East a distance of 93.32 feet to a 5/8 inch diameter
iron pin;

Thence leaving said Southerly right—of-way South 05 degrees

59'34" West a distance of 144.31 feet to a 5/8 inch diameter iron
pin;

Thence South 22 degrees 55'40” East a distance of 161.67 feet to
a 5/8 inch diameter iron pin; .

Thence South 36 degrees 58'09” West a distance of 40.00 feet to a
5/8 inch diameter iron pin;

Thence South 04 degrees 25'07" East a distance of 505.39 feet to
a 5/8 inch diameter iron pin;

Thence South 89 degrees 51'41” East a distance of 669.69 feet to
a 5/8 inch diameter iron pin on the Westerly boundary of the
SW1/4NE1/4 of said Section 29;

.Thence South 00 degrees 06'17" West along last said Westerly
boundary 742.54 feet to a 5/8 inch diameter iron pin;

Thence South 00°04'59” West to the REAL POINT OF BEGINNING.
SUBJECT TO THE FOLLOWING:
MORTGAGE dated January 22, 1996 to secure an indebtedness in

the principal sum of $21,500.00 and any other amounts and/or
obligations secured thereby.

Recorded: January 29, 1996 as Instr. No. B9479

Mortgagor: DONALD J. CRAIG and CAROL A. CRAIG,
husband and wife

Mortgagee: NEIL L. TASSANO and KATHERINE TASSANO,

husband and wife
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METES AND BOUNDS TABLE ***¥PRESS ALT P TO PRINT GRAPH***

X-COR Y-COR ANGLE BEARING DIST (FT)
DEGREES MINUTES SECONDS
BEGIN POINT COR. 40.00 40.00
(SEE SHEET) 9.97 40.29 89.00 27.00 18.00 NW 1981.92
10.09 60.31 0.00 20.00 37.00 NE 1321.53
15.70 60.26 89.00 29.00 3.00 SE 369.80
15.76 61.61 2.00 37.00 11.00 NE 89.02
-QUAD COEF- 17.38 61.53 87.00 16.00 12.00 SE 107.00
IF NE. X=1,Y=1 17.49 64.10 2.00 37.00 11.00 NE 170.00
IF SE. X=1,Y=-1 26.89 63.65 87.00 16.00 12.00 SE 621.00
IF SW, X=-1,Y=-1 27.09 68.03 2.00 37.00 11.00 NE 289.00
IF NW, X=-1,Y=1 27.57 67.92 77.00 32.00 39.00 SE 32.48
27.57 67.80 2.00 37.00 11.00 SW 8.14
28.93 67.43 74.00 53.00 54.00 SE 93.32
28.70 65.26 5.00 59.00 34.00 SW 144.31
29.66 63.00 22.00 55.00 40.00 SE 161.67
29.29 62.51 36.00 58.00 9.00 SW 40.00
29.88 54.88 4.00 25.00 7.00 SE 505.39
40.03 54 .86 89.00 51.00 41.00 SE 669.69
40.01 43.60 0.00 6.00 17.00 SW 742.54
40.01 43.60 0.00 4.00 59.00 SW
40.01 43.60
40.01 43.60
40.01 43.60
40.01 43.60
40.01 43.60
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Form No. 1402.92
(10/17/92)
ALTA Owner's Policy

Ly

Firs¢ American Title Insurance Company

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE
B AND THE CONDITIONS AND STIPULATIONS, FIRST AMERICAN TITLE INSURANCE COMPANY, a California
corporation, herein called the Company, insures, as of Date of Policy shown in Schedule A, against loss or damage,
not exceeding the Amount of {nsurance stated in Schedule A, sustained or incurred by the insured by reason of:
Title to the estate or interest described in Schedule A being vested other than as stated therein;
Any defect in or lien or encumbrance on the title;
Unmarketability of the title;

Lack of a right of access to and from the land.

The Company will also pay the costs, attorneys' fees and expenses incurred in defense of the title, as insured, but
only to the extent provided in the Conditions and Stipulations.

N Wl

First American Title Insurance Company

i Sy

ATTEST W Vé M SECRETARY




. R Form No. 1402 (6/87)
e ALTA Owner's Policy

SCHEDULE A
File No. 100-97-581 Policy No. J-837022
Amount of Insurance $115,000.00 Premium $476.25 reissue rate

Date of Policy: December 9, 1997 at 3:23 p.m.

1. Name of Insured:
GARY C. SWIFT and LYNDA L. SWIFT

2. The estate or interest in the land which is covered by the
policy is fee simple.

3. Title to the estate or interest in the land iz vested in
GARY C. SWIFT and LYNDA L. SWIFT, husband and wife
4, The land referred to in this policy is described as follows:

See attached Schedule C
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ALTA Standard Policy File No. 100-97-581
Idaho (6-1-87) Policy No. J-837022

SCHEDULE B
EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the
Company will not pay costs, attorneys' fees or expenses) which
arise by reason of:

Part 1
SECTION 1

Taxes or assessments which are not shown as existing lieng by
the records of any taxing authority that levies taxes or
assessments on real property or by the public records.

Any facts, rights, interests or claims which are not shown by
the public records but which could be ascertained by an
inspection of said land or by making inquiry of persons in
possession thereof.

Easements, claims of easement or encumbrances which are not
shown by the public records.

Discrepancies, conflicts in boundary lines, shortage in area,
encroachments or by any other facts which a correct survey
would disclose, and which are not shown by the public
records.

(a) Unpatented mining claims; (b) reservations or exceptions
in patents or in acts authorizing the issuance thereof; (c¢)
water rights, claims, or title to water whether or not the
matters excepted under (a), (b) or (c¢) are shown by the
public records.

Any lien, or right to a lien, for services, labor or material
theretofore or hereafter furnished, imposed by law and not
shown by the public records.

SECTION 2
POWER LINE EASEMENT granted to J. M. MCCULLY recorded
November 5, 1929 in Book 12 Deeds page 379. Affects
NW1/4SE1l/4, E1/2NW1/4, and NWLl/4NW1/4

CONTINUED
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ORDER NO. 100-97-581
POLICY NO. J-837022

10.

11.

12.

13.

14.

RIGHT-OF~-WAY for public highway granted toc STATE OF IDAHO
recorded September 13, 1930 in Boock 12 Deeds page 618.

RIGHTS-OF-WAY for Highway 55 and existing county roads as
recorded January 21, 1987 as Instr. No. 73618.

EASEMENT to ADAMS COUNTY including terms and conditions
therein, recorded February 24, 1993 as Instr. No. B3616.

ANY PRESENT OR DEFERRED TAX LIEN on the herein described
property arising under or by virtue of the Forest Products
Yield Tax as provided by Idaho Code 63~1701 or 63-1706, as
amended .

MORTGAGE dated January 22, 1996 to secure an indebtedness in

the principal sum of $21.500.00 and any other sums or
vhligations secured thereby

Recorded : January 29, 1996 as Instr. No. 89479

Mortgagor: DONALD J. CRAIG AND CAROL A. CRAIG,
Husband and wife

Mortgagee: NEIL L. AND EKATHERINE TASSANO,

Husband and wife

MORTGAGE dated December 4, 1997 to secure an indebtedness in
the principal sum of $65,000.00 and any other amounts and/or
obligations secured thereby.
Recorded: December 9, 19%7 as Instr. No. 93155
Mortgagor: GARY C. SWIFT and LYNDA L. SWIFT,

husband and wife
Mortgagee: DONALD J. CRAIG, an unmarried man
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SCHEDULE C
., CRDER’ NO. 100-97-581
: POLICY NO. J-837022
Township 19 North, Range 2 East, Boise Meridian, Adams County,
Idaho ‘
Section 29: A parcel located in said section more particularly
described as follows:
Beginning at a 5/8 inch diameter iron pin marking the center one-
quarter corner of said Section 29;
Thence North 89 degrees 27'18” West along the Southerly boundary
of the NW1/4 of said Section 29 a distance of 1981.92 feet to a
5/8 inch diameter iron pin marking the Southwesterly corner of
the E1/2SW1/4NW1/4 of said Section 29;

Thence North 00 degrees 20’377 East along the Westerly boundary
of said E1/2SW1/4NW1/4 a distance of 1321.53 feet to a 5/8 inch
diameter iron pin marking the Northwesterly corner of said
E1/2SW1/4NW1/4;

Thence South 89 degrees 29’03” East along the Northerly boundary
of said E1/2SW1/4NW1l/4 a distance of 369.80 feet to a 5/8 inch
diameter iron pin on the centerline of vacated Fourth Street as
shown on the plat of the Original Townsite of Meadows on file in
the office of the Adams County Recorder;

Thence North 02 degrees 37’11” East along said vacated Fourth
Street a distance of 82.09 feet to a 5/8 inch diameter iron pin
on the extended centerline of a vacated alley in Block 16 of said
Original Townsite of Meadows;

Thence South 87 degrees 16’127 East along the centerline of said
vacated alley a distance of 107.00 feet to a 5/8 inch diameter
iron pin on the extended boundary line between Lots 3 and 4 of
said Block 16;

Thence North 02 degrees 37’'11” East along said extended boundary
line a distance of 170.00 feet to a 5/8 inch diameter iron pin on
the centerline of vacated Main Street as shown on said plat of
the Original Townsite of Meadows;

Thence South 87 degrees 16’127 East along last said centerline a
distance of 621.00 feet to a 5/8 inch diameter iron pin marking
the intersection of vacated Main and Second Streets as shown on
said plat of the Original Townsite of Meadows;

Thence North 02 degrees 37’11” East along said vacated Second
Street a distance of 289.00 feet to a 5/8 inch diameter iron pin
on the Southerly right-of-way of State Highway 55;

CONTINUED
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SCHEDULE C CONTINUED . ;
ORDER NO. 100-37-581

Thence along said Southerly right-of-way the following described
courses:

Thence 32.48 feet along the arc of a 1400.50 foot radius
curve right, said curve having a central angle of 01 degrees
19743” and a long chord bearing South 77 degrees 32739~

East a distance of 32.48 feet to a 5/8 inch diameter iron
pin;

Thence South 02 degrees 37’117 West a distance of 8.14 feet
to a 5/8 inch diameter iron pin;

Thence 93.34 feet along the arc of a 1392.51 foot radius
curve right, said curve having a central angle of 03
degrees 50’26” and a long chord bearing South 74 degrees
53'54” East a distance of 93.32 feet to a 5/8 inch diameter
iron pin;

Thence leaving said Southerly right-of-way South 05 degrees
59734" West a distance of 144.31 feet to a 5/8 inch diameter iron
pin;

Thence South 22 degrees 55740” East a distance of 161.67 feet to
a 5/8 inch diameter iron pin;

Thence South 36 degrees 58’09” West a distance of 40.00 feet to a
5/8 inch diameter iron pin;

Thence South 04 degrees 25’077 East a distance of 505.39 feet to
a 5/8 inch diameter iron pin;

Thence South 89 degrees 51’41” East a distance of 669.69 feet to
a 5/8 inch diameter iron pin on the Westerly boundary of the

SW1/4NEl1/4 of said Section 29;

Thence South 00 degrees 06’177 West along last said Westerly
boundary 742.54 feet to a 5/8 inch diameter iron pin;

Thence South 00°04°59” West to the REAL POINT OF BEGINNING.



EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or expenses which

arise by reason of:

1. (a) Any law, ordinance or governmental regulation (
or refating to (i) the occupancy, use, or enjoyment of the fand; (ji) the character,
fand; (iif} a separation in ownership or a change in the dimensions or area of the
protection, or the effect of any violation of these laws, ordinances or government

including but not limited to building and zoning laws, ordinances, or reguiations) restricting, regulating, prohibiting
dimensions or focation of any improvement now or hereafter erected on the
fand or any parce! of which the land is or was a part; or (iv) environmental
al regulations, except to the extent that a notice of the enforcement thereof

or a notice of a defect, lien or encumbrance resulting from a viotation or afleged violation affecting the land has been recorded in the public records at Date

of Policy.

{b} Any governmental police power not excluded by (
resulting from a violation or alleged violation affe

2. Rights of eminent domain unless natice of the exe
taking which has occurred prior to Date of Policy

3. Defects, liens, encumbrances, adverse claims or other matters:
(a) created, suffered, assumed or agreed to by the insured claimant;

{b) not known to the Company, not recorded in the public records at Date of Palicy, but known to the ins

by the insured claimant prior to the date the insured claimant became an insured Under this poficy;
(c) resutting in no foss or damage to the insured claimant;
(d) attaching or created subsequent to Date of Policy; or
(e) resulting in foss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured by this policy.

4. Any claim, which arises out of the transaction vesting in the Insured the

state insovency, or similar creditors' rights laws, that is based on:

(i) the transaction creating the estate or interest insu
(if} the transaction creating the estate or interest insur

failure:

(a) to timely record the instrument of transfer; or
(b) of such recordation to impart notice to a purchaser for valug or a judgment or lien creditor.

1. DEFINITION OF TERMS.

The following terms when used in this policy mean:

(a) “insured": the insured named in Schedule A, and,
subject to any rights or defenses the Company would have
had against the named insured, those who succeed to the
interest of the named insured by operation of law as
distinguished from purchase including, but not limited to,
heirs, distributees, devisees, survivors, personal representa-
tives, next of kin, or corporate or fiduciary successors.

(b} “insured claimant: an insured claiming loss or
damage.

(c) "knowledge" or “known": actual knowledge, not
constructive knowledge or notice which may be imputed to
an insured by reason of the public records as defined in this
policy or any other records which impart constructive notice
of matters affecting the land.

{d) ‘and": the land described or referred to in
Schedule {A), and improvements affixed thereto which by law
constitute real property. The term *land" does not include any
property beyond the lines of the area described or referred
to in Schedule (A}, nor any right, title, interest, estate or
easement in abutting streets, roads, avenues, alleys, lanes,
ways or waterways, but nothing herein shall modfy or limit
the extent to which a right of access to and from the land is
insured by this policy.

{e) “mortgage": mortgage, deed of trust, trust deed,
or other security instrument. :

{f)y *“pubiic records": records established under state
statutes at Date of Poiicy for the purpose of imparting
constructive notice of matters relating to real property to
purchasers for value and without knowledge. With respect to
Section 1(a){iv) of the Exclusions From Coverage, "public
records" shall also incude environmental protection liens filed
in the records of the clerk of the United States district court
for the district in which the land is located.

{9) "unmarketabilty of the title: an alleged or
apparent matter affecting the title to the land, not excluded or
excepted from coverage, which would entitle a purchaser of
the estate or interest described in Schedule A to be released
from the obligation to purchase by virtue of a contractual
condition requiring the delivery of marketable title,

2. CONTINUATION OF INSURANCE AFTER
CONVEYANCE OF TITLE.

The coverage of this policy shail continue in force as
of Date of Policy in favor of an insured only so long as the
insured retains an estate or interest in the land. or holds an
indebtedness secured by a purchase money mortgage given
bv a4 purchaser from the insured or anly sq lana as the

CONDITIONS AND STIPULATIONS

by this policy which constitutes the basis of loss or damage
and shall state, to the extent possible, the basis of calculating
the amount of the loss or damage. If the Company is
prejudiced by the failure of the insured claimant to provide the
required proof of loss or damage, the Company's abligations
to the insured under the policy shall terminate, inciuding any
liability or obligation to defend, prosecute, or continue any

litigation, with regard to the matter or matters requiring such-

proof of loss or damage.

In addition, the insured claimant may reasonably be
required to submit to examination under oath by  any
authorized representative of the Company and shall produce
for examination, inspection and copying, at such reasonable
times and places as may be designated by any authorized
representative of the Company, all records, books, ledgers,
checks, correspondence and memoranda, whether bearing a
date before or after Date of Policy, which reasonably pertain
to the loss or damage. Further, if requested by any authorized
representative of the Company, the insured claimant shali
grant its permission, in writing, for any authorized rep-
resentative of the Company to examine, inspect and copy all
records, books, ledgers, checks, correspondence and mem-
oranda in the custody or control of a third party, which
reasonably pertain to the loss or damage. All information
designated as confidential by the insured claimant provided
to the Company pursuant to this Section shall not be
disclosed to others unless, in the reasonable judgment of the
Company, it is necessary in the administration of the claim.
Failure of the insured claimant to submit for examination
under oath, produce other reasonably requested information
or grant permission to secure reasonably necessary informa-
tion from third parties as required in this paragraph, unless
prohibited by law or governmental regulation, shall terminate
any liability of the Company under this policy as to that claim.

6.  OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;
TERMINATION OF LIABILITY.

In case of a claim under this policy, the Company shall
have the following additional options:

(@) To Pay or Tender Payment of the Amount of
Insurance.

To pay or tender payment of the amount of insurance
under this policy together with any costs, attorneys' fees and
expenses incurred by the insured claimant, which were
authorized by the Company, up to the time of payment or
tender of payment and which the Company is obligated to
pay. .

Upon the exercise by the Company of this option, all
liability and obligations to the insured under this policy, other
than to make the payment required, shall terminate, including
any liability or obligation to defend, prosecute. or continue

a) above, except to the extent that a notice of the exercise thereof or a notice of a defect, lien or encumbrance
cting the land has been recorded in the public records at Date of Policy.

reise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage any
which would be binding on the rights of a purchaser for value without knowledge.

ured claimant and not disclosed in writing to the Company

estate or interest insured by this policy, by reason of the operation of federal bankruptcy,

red by this policy being deemed a fraudulent conveyance or fraudulent transfer; or
ed by this policy being deemed a preferential transfer except where the preferential transfer resufts from the

for any loss or damage caused thereby.

(b) Inthe event of any litigation, including litigation by
the Company or with the Company's consent, the Company
shall have no liability for loss or damage until there has been
a final determination by a court of competent jurisdiction,
and disposition of all appeals therefrom, adverse to the title
as insured.

{c) The Company shall not be liable for loss or
damage to any insured for liability voluntarily assumed by the
insured in settling any claim or suit without the prior written
consent of the Company.

10. REDUCTION OF INSURANCE; REDUCTION OR
TERMINATION OF LIABILITY.

All payments under this policy, except payments made
for costs, attorneys' fees and expenses, shall reduce the
amount of the insurance pro tanto.

11, LIABILITY NONCUMULATIVE.

It is expressly understood that the Amount of In-
surance under this policy shall be reduced by any amount the
Company may pay under any policy insuring a mortgage to
which exception is taken in Schedule B or to which the
insured has agreed, assumed, or taken subject, or which is
hereafter executed by an insured and which is a charge or
lien on the estate or interest described or referred to in
Schedule A, and the amount so paid shall be deemed a
payment under this policy to the insured owner.

12.  PAYMENT OF LOSS.

{a) No payment shall be made without producing this
palicy for endorsement of the payment uniess the policy has
been lost or destroyed, in which case proof of loss or
destruction shall be furnished to the satisfaction of the
Company.

(b) When liability and the extent of loss or damage has
been definitely fixed in accordance with these Conditions and
Stipulations, the loss or damage shall be payable within 30
days thereafter.

13. SUBROGATION UPON PAYMENT
OR SETTLEMENT.

(a) The Company's Right of Subrogation.

Whenever the Company shall have settled and paid a
claim under this policy, all right of subrogation shall vest in
the Company unaffected by any act of the insured claimant.
The Company shall be subrogated to and be entitled to al

rinhte and remadioc whirh tha incarad minimmant i JERTIONTN
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estate or interest. This policy shall not continue in force in
favor of any purchaser from the insured of either (i) an estate
or interest in the land, or (i) an indebtedness secured by a
purchase money mortgage given to the insured.

3. NOTICE OF CLAIM TO BE GIVEN BY
INSURED CLAIMANT,

The insured shall notify the Company promptly in
writing () in case of any litigation'as set forth in Section 4(a)
below, (i) in case knowledge shall come to an insured
hereunder of any claim of title or interest which is adverse to
the title to the estate or interest, as insured, and which might
cause loss or damage for which the Company may be liable
by virtue of this policy, or (iii) if title to the estate or interest,
as insured, is rejected as unmarketable. If prompt notice shall
not be given to the Company, then as to the insured all liability
of the Company shall terminate with regard to the matter or
matters for which prompt notice is required; provided,
however, that failure to notify the Company shall in no case
prejudice the rights of any insured under this policy unless
the Company shall be prejudiced by the failure and then only
to the extent of the prejudice.

4. DEFENSE AND PROSECUTION OF ACTIONS;
DUTY OF INSURED CLAIMANT TO COOPERATE.

(a) Upon written request by the insured and subject to
the options contained in Section 6 of these Conditions and
Stipulations, the Company, at its own cost and without
unreasonable delay, shall provide for the defense of an
insured in litigation in which any third party asserts a claim
adverse to the title or interest as insured, but only as to those
stated causes of action alleging a defect, lien or en-
cumbrance or other matter insured against by this policy. The
Company shall have the right to select counsel of its choice
(subject to the right of the insured to object for reasonable
cause) to represent the insured as to those stated causes of
action and shall not be liable for and will not pay the fees of
any other counsel. The Company will not pay any fees, costs
or expenses incurred by the insured in the defense of those
causes of action which allege matters not insured against by
‘his policy.

(b) Tne Company shall have the right, at its own cost,
0 institute and prosecute any action or proceeding or to do
any other act which in its opinion may be necessary or
Jesirable to establish the title to the estate or interest, as
nsured, or to prevent or reduce loss or damage to the
nsured. The Company may take any appropriate action under
he terms of this policy, whether or not it shall be liable
rereunder, and shall not thereby concede liability or waive
any provision of this policy. If the Company shall exercise its
‘ights under this paragraph, it shall do so diligently.

(c) Whenever the Company shall have brought an
iction or interposed a defense as required or permitted by the
Jrovisions of this policy, the Company may pursue any
tigation to final determination by a court of competent
urisdiction and expressly reserves the right, in its sole
liscretion, to appeal from any adverse judgment or order.

(d) In all cases where this policy permits or requires
he Company to prosecute or provide for the defense of any
iction or proceeding, the insured shall secure to the
-ompany the right to so prosecute or provide defense in the
iction or proceeding, and all appeals therein, and permit the
sompany to use, at its option, the name of the insured for this
wurpose. Whenever requested by the Company, the insured,
it the Company's expense, shall give the Company all
easonable aid () in any action or proceeding, Securing
vidence, obtaining witnesses, prosecuting or defending the
iction or proceeding, or effecting settlement, and (i) in any
ither lawful act which in the opinion of the Company may be
1ecessary or desirable to establish the title to the estate or
“terest as insured. If the Company is prejudiced by the failure
f the insured to furnish the required cooperation, the
.ompany's obligations to the insured under the policy shall
srminate, including any liability or obligation to defend,
rosecute, or continue any litigation, with regard to the matter
ir matters requinng such cooperation.

.. PROOF OF LOSS OR DAMAGE.

In addition to and after the notices required under
»ection 3 of these Conditions and Stipuiations have been
rovided the Company, a proof of loss or damage signed and
worn to by the insured claimant shall be furnished to the
.ompany within 90 days after the insured claimant shall
scertain the facts giving rise to the loss or damage. The
iroof of loss or damage shal! describe the defect in, or lien
' encumbrance on the title, or other matter insured against

WAL T W R GHALIUT,

(b) To Pay or Otherwise Settle With Parties Other than
the Insured or With tha Insured Claimant.

(i) to pay or etherwise setile with other parties for
or in the name of an insured claimant any claim insured
against under this policy, together with any costs, attorneys'
fees and expenses incurred by the insured claimant which
were authonzed by the Company up to the time of payment
and which the Company is obligated to pay; or

(i) to pay or otherwise settle with the insured
claimant the loss or damage provided for under this policy,
together with any costs, attorneys' fees and expenses
incurred by the insured claimant which were authorized by the
Company up to the time of payment and which the Company
is obligated to pay.

Upon the exercise by the Company of either of the
options provided for in paragraphs (b)(i) or (ii), the Com-
pany's obligations to the insured under this policy for the
claimed loss or damage, other than the payments required to
be made, shall terminate, inciuding any liability or obligation
to defend, prosecute or continue any fitigation.

7. DETERMINATION, EXTENT OF LIABILITY
AND COINSURANCE.

This policy is a contract of indemnity against actual
monetary loss or damage sustained or incurred by the
insured claimant who has suffered loss or damage by reason
of matters insured against by this palicy and only to the extent
herein described.

(8) The liability of the Company under this palicy shall
not exceed the least of:

(i) the Amount of Insurance stated in Schedule A;
or

(ii} the difference between the value of the insured
estate or interest as insured and the value of the insured estate
or interest subject to the defect, lien or encumbrance insured
against by this policy.

(b) In the event the Amount of Insurance stated in
Schedule A at the Date of Policy is less than 80 percent of
the value of the insured estate or interest or the full
consideration paid for the land, whichever is less, or if
subsequent to the Date of Policy an improvement is erected
on the land which increases the value of the insured estate
or interest by at least 20 percent over the Amount of
Insurance stated in Schedule A, then this Policy is subject to
the following:

(i) where no subsequent improvement has been
made, as to any partial loss, the Company shall only pay the
loss pro rata in the proportion that the Amount of Insurance
at Date of Policy bears to the total value of the insured estate
or interest at Date of Policy; or (ii) where a subsequent
improvement has been made, as to any partial loss, the
Company shall only pay the loss proratain the proportion that
120 percent of the Amount of Insurance stated in Schedule
A bears to the sum of the Amount of Insurance stated in
Schedule A and the amount expended for the improvement.

The provisions of this paragraph shall not apply to
costs, attorneys' fees and expenses for which the Company
is liable under this policy, and shall only apply to that portion
of any loss which exceeds, in the aggregate, 10 percent of
the Amount of Insurance stated in Schedule A.

(c} The Company will pay only those costs, attorneys'
fees and expenses incurred in accordance with Section 4 of
these Conditions and Stipulations.

8.  APPORTIONMENT.

Ifthe land described in Schedule (A)(C) consists of two
or more parcels which are not used as a single site, and a loss
is established affecting one or more of the parcels but not al,
the loss shall be computed and settled on a pro rata basis as
if the Amount of Insurance under this policy was divided pro
rata as to the value on Date of Policy of each separate parce!
to the whole, exclusive of any improvements made sub-
sequent to Date of Policy, unless a liability or value has
otherwise been agreed upon as to each parce! by the
Company and the insured at the time of the issuance of this
policy and shown by an express statement or by an
endorsement attached to this policy.

9. LIMITATION OF LIABILITY.

(a) Ifthe Company establishes the title, or remaves the
alleged defect, lien or encumbrance, or cures the lack of a
night of access to or from the land, or cures the claim of
unmarketability of title, all as insured, in a reasonably diligent
manner by any method, including litigation and the comple-
tion of any appeals therefrom, it shalf have fully performed its
obligations with respect to that matter and shall not be liable

had this policy not been issued. If requested by the Company,
the insured claimant shall transfer to the Company ail rights
and remedies against any person or property necessary in
order to perfect this right of subrogation. The insured
claimant shall permit the Company to sue, compromise or
settle in the name of the insured claimant and to use the name
of the insured ciaimant in any transaction or litigation
involving these rights or remedies.

If @ payment on account of a claim does not fully cover
the loss of the insured claimant, the Company shall 'be
subrogated to these rights and remedies in the proportion
which the Company's payment bears to the whole amount
of the loss.

If loss should resutt from any act of the insured
claimant, as stated above, that act shall not void this policy,
but the Company, in that event, shall be required to pay only

-that part of any losses insured against by this policy which

shall exceed the amount, if any, lost to the Company by
reason of the impairment by the insured claimant of the
Company's right of subrogation.

(b) The Company's Rights Against non-insured
Obligors.

The Company's right of subrogation against non-
insured obligors shall exist and shall include, without
limitation, the rights of the insured to indemnities, guaranties,
other policies of insurance or bonds, notwithstanding any
terms or conditions contained in those instruments which
provide for subrogation rights by reason of this policy.

14, ARBITRATION.

Unless prohibited by applicable law, either the Com-
pany or the insured may demand arbitration pursuant to the
Title Insurance Arbitration Rules of the Amenican Arbitration
Association, Arbitrable matters may include, but are not
limited to, any controversy or claim between the Company
and the insured arising out of or relating to this policy, any
service of the Company in connection with its issuance or
the breach of a policy provision or other obligation. Al
arbitrable matters when the Amount of Insurance is
$1,000,000 or less shall be arbitrated at the option of either
the Company or the insured. All arbitrable matters when the
Amount of Insurance is in excess of $1,000,000 shall be
arbitrated only when agreed to by both the Company and the
insured. Arbitration pursuant to this policy and under the
Rules in effect on the date the demand for arbitration is mada
or, at the option of the insured, the Rules in effect at Date of
Policy shall be binding upon the parties. The award may
include attorneys' fees only if the laws of the state in which
the land is located permit a court to award attorneys' fees to
a prevailing party. Judgment upon the award rendered by the
Arbitrator(s) may be entered in any court having jurisdiction
thereof.

The law of the situs of the land shall apply to an
arbitration under the Title Insurance Arbitration Rules.

A copy of the Rules may be obtained from the
Company upon request.

15, LIABILITY LIMITED TO THIS POLICY;
POLICY ENTIRE CONTRACT.

(8) This policy together with ail endorsements, if any,
attached hereta by the Company is the entire policy and
contract between the insured and the Company. In interpret-
ing any prlovision of this policy, this policy shall be construed
as a whole.

(b) Any claim of loss or damage, whether or not
based on negligence, and which arises out of the status of
the fitle to the estate or interest covered hereby or by any
action asserting such claim, shall be restricted to this policy.

(c) No amendment of or endorsement to this policy
can be made except by a writing endorsed hereon or attached
hereto signed by either the President, a Vice President, the
Secretary, an Assistant Secretary, or validating officer or
authorized signatory of the Company.

16.  SEVERABILITY,

In the event any provision of the policy is held invalid
or unenforceable under applicable law, the policy shall be
deemed not to include that provision and all other provisions
shall remain in full force and effect.

17.  NOTICES, WHERE SENT.

All notices required to be given the Company and any
statement in writing required to be furnished the Company
shall include the number of this policy and shall be addressed
tothe Company at 114 East Fifth Street, Santa Ana, California
92701, or to the office which issued this policy.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION : CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number 78-216A
Date Received: 4/26/88
Receipt No:  C000438
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s): NEIL L TASSANO Phone: (208) 634-7435
POBOX 1658
MC CALL ID USA 83638
KATHERINE TASSANO Phone: (208) 634-7435

PO BOX 1658
MC CALL ID USA 83638

2. Date of Priority: 05/01/1889
3. Source: GOOSE CREEK Trib. to: LITTLE SALMON RIVER

4. Point of Diversion:

Township Range Section  1/4 of 1/4 of 1/4 Lot County Type

ISN  02E 28 NE SW NW ADAMS
ION  O2E 28 SE SW NE ADAMS
I9N  02E 29 NE SW NE ADAMS

5. Description of diverting works:

HEADGATE FROM SOUTH OF GOOSE CREEK INTO CAL WHITE CANAL
6. Water is used for the following purposes:

Purpose From To CF.S. (or) AF.A
IRRIGATION 4/15 10/15 0.96
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7. Total Quantity Appropriated is:
0.96 CES.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres

I9N 02E 29 SW NE IRRIGATION 10
NE NW IRRIGATION 20
SW Nw IRRIGATION 20
SE NW IRRIGATION 40
NE SW IRRIGATION 40
NW SW IRRIGATION 40
NW SE IRRIGATION 40

Section Acres 210

Total Acres 210

11. Place of use in counties: ADAMS

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

THIS WATER IN THE CAL WHITE CANAL. REF. 13, 78-0215, 78-0217 DITCH RIGHT IN SOUTHSIDE
DITCH TO HAVE UP TO 100 MINERS INCHES OF RIGHTS 78-0215, 78-0216, 78-0217 AND STORAGE
WATER CARRIED TO PLACE OF USE

| | Ferkrk ks sok ok MEMO TO FILE #%##kskhokrksktriorsiisitriois THIS WATER RIGHT HAS
ONLY ONE P.D. FROM GOOSE CREEK. THE OTHER POINTS OF DIVERSION ARE LATERAL CANALS
FROM THE CAL WHITE CANAL. CLF  10-2-88
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Ownership changed by DB 6/8/2001

15. Basis of Claim: Decreed

78-216A 06/08/2001



