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Brigette Bilyeu, Special Master REC

Snake River Basin Adjudication EIVE D
253 Third Avenue North MAR ¢

PO Box 2707 DEPT. OFV,V." 8 2010
Twin Falls ID 83303-2707 SOUTHE R R QuED

RE:  Water Right No. 37-833T
Dear Special Master Bilyeu:

I recently received the enclosed Special Masters Report and Recommendations; Findings of Fact and
Conclusion of Law regarding the above referenced water right.

The status conference that was held on March 5, 2010 involved Water Rights Nos. 37-00577AK, 37-
08322 and 37-11982. Those rights are owned by Roderick H. Rinker. You may recall that Water Right No.
37-833T, which is owned by Harry S. Rinker, Roderick Rinker’s father, was inadvertently discussed at hearings
involving the Roderick Rinker rights. Water Right No. 37-833T is unrelated to the Roderick H. Rinker rights
and is in a wholly separate area.

There was no motion made at the status conference on March 5, 2010 regarding right no. 37-833T. The
special master’s report and recommendation regarding Water Right No. 37-833T, therefore, appears to be in
error and should be withdrawn.

I believe the error may have occurred because of the confusion which sometimes arises from both
Roderick H. Rinker and Harry Rinker having multiple rights and entities.

SCANNED
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Honorable Brigette Bilyeu
March 17, 2010
Page 2

Please let me know if you concur that the special master’s report for water right no. 37-833T was
entered in error and will be withdrawn.

Very truly yours,

WILLIAMS, MESERVY & LOTHSPEICH, LI P

S Wl

ROBERT E. WILLIAMS

REW/bsb
Encl.
c: Client
IDWR Director
Charles G. Brockway
\Server\share\data\Rinker, Rodrick'\Bilyeu 10 Mar 15th.doc
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County of Twin Falls - State of 1da

Bym

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

In Re SRBA

Case No. 39576

Water Right(s): 37-00833T

On March 11, 2010, Special Master BRIGETTE BILYEU
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AOl), Section 1l3a: :

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION

shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED March 11, 2010.

JE§;¥§éONNELL

Deputy Clerk

SCANN.,.
JUN L/ iy
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DISTRICT COURT-SRBA
Fifth Judicial District
County of Twin Falls - State of ldaho

MAR 11 2010

By

Clerk
Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576

Water Right(s): 37-00833T

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on March 11, 2010, with sufficient first-class postage prepaid to
the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

HARRY S RINKER

Represented by:
ROBERT E WILLIAMS
FREDERICKSEN WILLIAMS ET AL
PO BOX 168
JEROME, ID 83338
Phone: 208-324-2303

J. NNELL

Deputy Clerk
SCANNED
JUN'ZZ 2
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DISTRICT COURT-SRBA
Fifth Judicial District
County of Twin Falls - State of daho

MAR 11 2010

By ra
Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER’S REPORT AND
RECOMMENDATION; FINDINGS OF
Case No. 39576 FACT AND CONCLUSIONS OF LAW

WATER RIGHT NO.: 37-833T

N N N N N N

I. FINDINGS OF FACT

A claim was filed for the above listed water right pursuant to I.C. § 42-1409. The Director of
the State of Idaho Department of Water Resources examined the water system for this reporting area.
The Director’s Report contained a recommendation for the elements of this water right.

No objections were filed for water right 37-833T. Water right 37-833T, however, is used in
combination with water right 37-11982 which was the subject of an Objection. A Status Conference
was held on March 5, 2010. At the hearing, Rodrick Rinker made an oral Motion to Withdraw
Objection. There was no opposition to the Motion. There are no unresolved objections remaining.
Water right 37-833T was recommended disallowed when reported in the Director’s Report.

II. CONCLUSIONS OF LAW
Based on the file and record herein, IT IS RECOMMENDED that this water right not be

confirmed in any partial or final decree.

DATED: March _// ,2010. &%ﬁ”ﬁ % /{//
7474

BRIGETTE BILYEU/

Special Master
Snake River Basin Adjudication

SCANNEW
JUNZZ i
SPECIAL MASTER’S REPORT AND RECOMMENDATION

S:/basin folder/37MRR/833T.UNCONTEST.OVRLAP.DISALLOWED
3/9/10 Page |



Page 1

02/17/2009

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 37-154C

WATER RIGHT NUMBER: 37-154C
Owner Type Name and Address
Original Owner M A COMSTOCK
,2Z
Current Owner RINKER CO
PO BOX 7250
NEWPORT BEACH, CA 92658
(714)979-8300
Trustee HARRY S RINKER
PO BOX 7250
NEWPORT BEACH, CA 92658-7250
(714)879-8300
Priority Date:  12/13/1887
Basis: Decreed
Status: Active
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate
AESTHETIC 1/01 to 12/31 6.000 CFS
RECREATION 1/01 to 12/31 6.000 CFS
IRRIGATION 4/15 to 10/15 2.850 CFS
Total Diversion: 8.850 CFS

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4NE1/4
BLAINE County
BIG WOOD RIVER SE1/4NW1/4
BLAINE County
Place of Use
RECREATION
Twp Rge Sec | NE | NW |
I NE INW|SW| SE | NE [NW ] SW | SE |
03N 18E 32 | | X ]
I ] |
IRRIGATION
Twp Rge Sec | NE | NW |
INE [NW]|SW]| SE ] NE [NW|SW] SE | N

Annual Volume
257.60 AF
257.60 AF
498.40 AF

756.00 AF

Sec. 18, Twp 03N, Rge 18E, B.M.

Sec. 32, Twp 03N, Rge 18E,B.M.

sw | SE |
INW|SW] SE ] NE |NW]SW] SE | Totals
| |
] |
sSW | SE |
E]NW]SW] SE | NE |NW] SW | SE | Totals
SGCANNED

JUN 27w



Page 2 02/17/2009

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 37-154C

INE[NW]SW] SE | NE lNWlSWISElNElNWlSWlS_l E | NW l_Wl_S_l

03N 18E 7 | | | 12.2] 82 28| 230
] ] ] ] |

03N 18E 18 | 159 257 24.1 13.5]12.9 2.1 1126 119 4 3| 1194
]

| I I |

Total Acres: 142.4
AESTHETIC same as RECREATION

Conditions of Approval:

1. R63 This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 3.5 afa per acre at the field headgate for irrigation of the lands above.

2. The right holder shall maintain a measuring device and lockable controlling works of a type approved
by the Department at each point of diversion in a manner that will provide the watermaster suitable
control of the diversions.

The total instantaneous diversion of water from all points of diversion under Right 37-00154C shall not
exceed 8.85 cfs, nor total combined annual volume of 756.0 af.

That portion of Right No. 37-00154C for recreation and aesthetics moved to Purdum Slough is
subordinated to all other rights in the slough to prevent injury.

The right holder shall install and maintain a diversion monitoring system to measure the diverted
volume on a monthly basis from both diversions identified above. Monthly volumes and the total annual
diversion will be reported to the Department and the watermaster.

Rights 37-00154C, 37-00364G, 37-02627C, 37-02632, 37-08854, 37-30028 and 37-30030 when
combined shall not exceed the irrigation of 186.8 acres; 15.3 acres in the Timber Gulch Subdivision,
90.8 acres in the Golden Eagle Subdivision Phase |, and 80.7 acres in the Golden Eagle Subdivision
Phase Il.

Irrigation of 3.5 acres in Golden Eagle Subdivision Phase Il will cease as long as water is diverted
under Permit 37-08888 for irrigation of a tree nursery during construction of the subdivision.

Irrigation of 5.0 acres previously authorized under Right 37-00154C shall cease to provide mitigation of
the primary use of groundwater under Right 37-02627D for irrigation of 5.0 acres in Ohio Gulch, and
irrigation of 18.4 acres previously authorized under Right 37-00154C shall cease to provide mitigation
of the primary use of groundwater under Right 37-02627C to provide for storage uses in the pond
system.

3. T04 Approval of this transfer in no way grants any right-of-way or easement for use of a delivery system
owned by person(s) other than the right owner.

4. TO8 Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

5. R04 Use of water under this water right will be regulated by the watermaster of State Water District No.
&DISTRICT.

6. TO7 The right holder shall accomplish the change authorized by this transfer within one (1) year of the date
of this approval.

7. TO9 Approval of this transfer does not preclude the opportunity for review of the validity of the water right(s)
in the ongoing Snake River Basin Adjudication.

Remarks:

SGANNED
JUNZ £ i



Page 3 02/17/2009

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 37-154C
Comments:

1. PSKAGGS 3/1/1995 TRANSFER NO. 4520

Comment: Transfer No. 4520 was filed to change the nature of use, points of diversion and place of use under a portion
of Right Nos. 37-00154A and 37-00577BP, splitting the rights into parts C & D, and BS & BT respectively. 5.6 acres of
irrigation wil! be taken out of production and changed to Wildlife and Aesthetic use.

2. MBALDWIN 5/3/1996 TRANSFER NO. 4827

Comment: Transfer No. 4827 was filed to change & add a point of diversion, change the place, season & nature of use
under a portion of Right No. 37-00154C. T# 4827 also connected with Golden Eagle Ranch Subdivision pro- ject. (See
companion Transfer Nos. 4823-4827.) Place of use consists of 90.8 acres South of Greenhorn Road and 76.0 acres
North of Greenhorn Road for a grand total of 166.8 irrigated acres.

3. PSKAGGS 3/12/1997 AMENDED TRANSFER 4827
Comment; Petition for Reconsideration & further review resulted in an Amended Transfer Approval signed 08-20-87.

4. PSKAGGS 9/15/1999 TRANSFER 5423
Comment: Transfer 5423 changes Rights 37-00154C, 37-00364G, 37-02627B (C & D), 37-02632, 37-30028 & 37-30030
to include the development of Golden Eagle Subdivision Phase II.

5. manders 2/6/2007 POD
Comment: Correlated PODID 100254 from SpatialDatalD 383897 to SpatialDatalD 161304

6. manders 2/6/2007 POD
Comment: Correlated PODID 100254 from SpatialDatalD 383897 to SpatialDatalD 161304

7. manders 2/6/2007 POD
Comment: Correlated POD!D 100254 from SpatialDatalD 383897 to SpatialDatalD 161304

Dates and Other Information:

Licensed Date:

Decreed Date: 12/13/1909
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal:

Owner Name Connector:

Water District Number: 37
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Defendant:  Alturas Water Co, et al
Decree Plaintif. S C Frost, et al
Civil Case Number;

Judicial District:  Fourth District
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Combined Use Limits:

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Verification Log:
Element Date Time Stamp Reviewer Log text

SGANNED
JUN 21



Page 4 02/17/2009

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 37-154C

Water Supply Bank:

SCANNED
JUN L2 oy



Page 1 02/17/2009

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 37-154D
WATER RIGHT NUMBER: 37-154D

Owner Type Name and Address

Original Owner M A COMSTOCK
,Z2Z

Attorney GARY D SLETTE
ROBERTSON AND SLETTE PLLC
PO BOX 1906

TWIN FALLS, ID 83303-1906
(208)933-0700

Current Owner RINKER CO
PO BOX 7250
NEWPORT BEACH, CA 92658
(714)979-8300

Priority Date: 12/13/1887

Basis: Decreed
Status: Active Transferred
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
WILDLIFE 01/01 to 12/31 0.220 CFS 19.60 AF
AESTHETIC 01/01 to 12/31 0.220 CFS 19.60 AF
Total Diversion: 0.220 CFS 19.60 AF
Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SE1/4 Sec. 6, Twp 03N, Rge18E, B.M.
BLAINE County
Place of Use
WILDLIFE
Twp Rge Sec | NE | NW | SW | SE |
I NE INW|SW ]| SE | NE INW ] SW| SE | NE |[NW | SW | SE | NE | NW | SW | SE ] Totals
03N 18E 7 | X | | | |
| ]

AESTHETIC same as WILDLIFE

Conditions of Approval:

1. TO7 The right holder shall accomplish the change authorized by this transfer within one (1) year of the date
of this approval.

SGANNED
JUNZZ am



Page 2 02/17/2009

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 37-154D

2. The total instantaneous diversion of water from all points of diversion under Transfer No. 4520 for
wildlife and aesthetic uses shall not exceed 0.32 cfs, nor a total combined annual volume of 19.6 af.
Right Nos. 37-00154D, 37-00577BT and 37-08838 are used in combination and are diverted at what is
locally known as the R-11 and R-11A diversions from the Big Wood River.
Two points of diversion are located within NESE, S06, TO3N, R18E. Place of use is located within Lots
9, 10 and 29, Gimlet Subdivision No. 11.

3. TO04 Approval of this transfer in no way grants any right-of-way or easement for use of a delivery system
owned by person(s) other than the right owner.

4, RO3 Measuring devices of a type approved by this Department shall be maintained at the point of diversion
and point of effluent discharge.

5. The combined rate of diversion and the annual volume of water diverted under Transfer No. 4520 for
consumptive uses and other uses are limited to the combined rate of diversion and maximum annual
volume of water diverted under the rights prior to the transfer. The annual volume of consumptive
wildlife and aesthetics uses under right 37-154D and 37-30029 due to evaporation is 3.2 af per year.
Whether all of the water transferred for wildlife and aesthetic uses under these rights is required to
mitigate for consumptive losses and other losses from the pond and delivery ditches has not been
determined and may be addressed in a subsequent application for transfer.

6. RO04 Use of water under this water right will be regulated by the watermaster of State Water District No.
&DISTRICT.

7. T09 Approval of this transfer does not preclude the opportunity for review of the validity of the water right(s)
in the ongoing Snake River Basin Adjudication.

8. TO08 Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Remarks:

Comments:

1. MBALDWIN 12/28/1994 TRANSFER NO. 4520

Comment: Transfer No. 4520 was filed to change the nature of use, points of diversion and place of use under a portion
of Right Nos. of diversion and place of use under a portion of right Nos. 37-00154A and 37-00577BP, splitting the rights
into parts C & D, and BS & BT respectively. 5.6 acres of irrigation will be taken out of production and changed to Wildlife
and Aesthetic use.

2. jpeppers 5/25/2004 Transfer Amendment
Comment: Transfer 4520 was amended by final order April 28, 2004.

3. pskaggs  11/23/2004 11:20:49 AM  Approved Transfer 71412

Comment: Approved transfer 71412 is associated with all or part of this Right and the following records.
Claim 37-21329 0.06cfs 3.2 afa O total acres

Claim 37-21330 0.16cfs 14.3afa 4.1 total acres

Claim 37-21331 0.03cfs 3.2 afa 0 total acres

Claim 37-21332 0.07cfs 14.3afa 4.1 total acres

SGANNEY
JUN 217 i



Page 3

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 37-154D

Dates and Other Information:

Licensed Date:

Decreed Date: 12/13/1909
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal:

Owner Name Connector:

Water District Number: 37
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Defendant:  Alturas Water Co, et al
Decree Plaintiff. S C Frost, et al
Civil Case Number:

Judicial District:  Fourth District
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:
Carey Act Number:
Mitigation Plan: False
Combined Use Limits:
Rate Volume Acres

18.6
Combined Water Rights: 37-154D , 37-30029

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer

Verification Log:
Element Date Time Stamp Reviewer

Water Supply Bank:

Last Verified Date

Verifier

Log text

Status

02/17/2009

SGANNEL
JUN 27 i



Water Rights 37-154B and 37-7822
CGB 11/10/2011

Facts and Timeline

1.

37-154 was a 10 cfs surface water right decreed in Frost for irrigation purposes.
Harry Rinker applied for transfer #1735, which was approved in January 1974,
splitting this right into a 9.66 cfs portion (37-154A) and a 0.44 cfs portion (37-154B).
The transfer also codified 26.4 acres of irrigation under 37-154B, diverted from a
headgate known as Rinker 11, which still exists as the northern diversion under 37- -
7822. 37-154B was utilized for irri gation on the Gimlet area prior to this land being
developed for residential purposes in the late 1980s.

Rinker applied for a new appropriation on 3/25/ 1980, numbered 37-7822. The permit
application requested 20 cfs for a non-consumptive recreation and aesthetic use, to be
diverted to existing flood channels and returned to the river. The two points of
diversion on the application were the existing Rinker 11, and a proposed new point of
sed 58

diversion to the south. s
oo wzs — 540 chii_bma:l-?“"‘e
Permit 37-7822 was approved on 7/17/1980. Although the application stated that Req wt '

there would be no losses through the ditch system, IDWR and the watermaster had Thaad Use -
concerns about seepage and evaporation and the permit included a condition requirin g

that “Any water diverted under this permit that is lost between the point of diversion

and point of return shall be replaced with groundwater.”

An extension of time to submit proof was granted on 5/28/ 1985, extending the date to
7/1/1988.

On August 25, 1987, Allen Merritt and Reid Newby toured the Gimlet area to review
the development of channels and ponds, about which Mr. Newby had some concern.
Photographs taken by Mr. Merritt document two ponds on the ditch system.
According to a memo by Mr. Merritt dated 8/3 171987, Mr. Newby indicated that in
his opinion the ditch system loses water in the vicinity of the ponds, but further down
water rises before returning to the river. This documentation provides evidence that
the ditch and pond system was in place as of August 1987.

Loren Holmes wrote a memo on 10/7/1987 in which he recounts a conversation with
Mr. Newby after the 8/25/1987 site tour. Mr. Newby had apparently “measured
considerable loss between the inlet and outlet of this pond.” Mr. Holmes’ opinion
was that permit 37-7822 could not be licensed until a groundwater (supplemental)
supply is documented.

. The Beneficial Use Exam for 37-7822 was performed on June 28, 1988 by Charles E.

Brockway and submitted on June 30, 1988. Pertinent information in the exam
documents is as follows:

37-154B and 37-7822 1 11/10/2011



a. 37-154 was listed as overlapping with same POD and POU.
b. The natural channel system was gaining at the time of the exam based on the
following measurements:
1. June 25, 1988: Inflow = 8.03 cfs, outflow = 9.94 cfs
it. June 28, 1988: Inflow = 21.93 cfs, outflow = 22.27 cfs
c. The field examiner, acting as the applicant’s representative, indicated that “If
ever there were substantiated losses in the system, the 22 miners inch right _ Clzvm 18
[37-154B] could be used to satisfy those losses rather than require ground- s 15 fe cm.[_, on

water pumping.” use alliicdi
d. The findings of the examiner relative to losses contradict those of Reid Hnistime
Newby; nevertheless a mitigating water right was offered up on behalf of the -
applicant. ~ NeT REQURED
8. The Proof of Beneficial Use submitted with the beneficial use examination indicated
that water had first been turned into the project in April 1987. Note: the supporting
statement for the SF-1 submitted against the disallowal of claim 37-154B gave this tl/Z’% (o)
date as April 1988. This was a typographical error. 1S B
2. (480
9. Asof 1987-1988, irrigation under 37-154B was largely or wholly diminished, as the
Gimlet area was being developed into residential subdivisions. Ay d eaelep@nl
~ 1980+

10. SRBA claim for 37-154B was filed on October 26, 1988. The claim lists a beneficial '
use of recreation, within the same system as 37-7822. The claimant states that “This
is a decreed water right which has historically been used for irrigation but is presently OQ o y\
being used for recreation and to make up for losses associated with permit 37-7822.” o pef 2‘\

In other words, the claimant asserts that an accomplished transfer of 37-7822 has > e’ Tt
been made. ‘ WS ‘pb

11. A license was issued for 37-7822 on November 1, 1991. Condition #6 requires the :,{?—Q’
right to be non-consumptive. The requirement to replace losses with groundwater
was not carried over from the permit, but instead Condition #11 on the license reads,
“Upon a future determination by the Department of Water Resources that water is lost
to the injury of prior right holders, the losses shall be replaced from a source
acceptable to the Department.”

Analysis

Based on the above facts, there appears to be adequate evidence that 37-154B came to be

utilized as mitigation for losses (if any) associated with water right 37-7822, priorto

m;ﬁ,
| un]

1. From January 1974 onward, the right was in the system as an irrigation right.) | 1%0

2. Diversion in accordance with permit 37-7822 began in April 1987.) /UO-{'

Eb’b[o[:.s‘aei

oR Keouueei

37-154B and 37-7822 2 11/10/2011



ﬁz’oxjef\.« : ’R,_
3. Department staff and the watermaster clearly believed that losses either were yneok E hods
occurring or may occur in the future, and if so would need to be mitigated by an b EB sR- K
acceptable method. L)

4. Water right 37-154B was denoted by the applicant’s representative as being not only
in the system but available in whole or in part for mitigation, and was explicitly A ” >(
@ecaea%m

claimed as such in the SRBA.

. _ L clamed
5. Physically, the water diverted under 37-154B was converted from irrigation, since ?

actual irrigation was minimal once the Gimlet subdivisions got underway. /"< t’()uf Mo [feve A
R ; R-A.]'seﬂ- "‘\:9 [4151[5’ 0-7
Therefore, an accomplished transfer of the right should be recognized and the right of Lo o W
should be recommended as a consumptive right with either recreation or mitigation as the TRoas. Rule S
use. The diversion rate should remain at 0.44 cfs and the annual volume of the right
should be equal to the consumptive depletion of the original 26.4 acres. Using IDWR’s
allowance of 2.5 afa in this area, the annual volume would be 26.4 x 2.5 = 66.0 afa. The
period of use of the right could stay at 4/15-10/31 since realistically little or no water is
diverted under 37-7822 in the off-season.

37-154B and 37-7822 3 11/10/2011



CORRECTED

CORRECTED

Page 1 State of Idaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 37-07822

Priority: March 25, 1980 Maximum Diversion Rate: 20.00 CFS
Maximum Diversion Volume: 14,500.0 AF

It is hereby certified that SOUTH GIMLET WATER USERS ASSN INC
C/O WYMAN TAYLOR
PO BOX 2382

KETCHUM ID 83340 has complied with the terms and conditions of the
permit, issued pursuant to Application for Permit dated March 25, 1980: and has submitted Proof of
Beneficial Use on July 01, 1988. An examination confirms water is diverted from:

SOURCE
BIG WOOD RIVER Tributary: MALAD RIVER

and a water right has been established as follows:

ANNUAL
BENEFICIAL USE PERIOD OF USE DIVERSION RATE DIVERSION VOLUME
AESTHETIC 01/01 to 12/31 20.00 CFS 14,500.0 AF
RECREATION 01/01 to 12/31 20.00 CFS8 14,500.0 AF

LOCATION OF POINT(S) OF DIVERSION:
BIGWOOD RIVER ~ NE1/4SE1/4  Sec. 6, Twp 03N, Rge 18E, BM. BLAINE County
BIG WOODRIVER  NE1/4SE1/4  Sec. 6, Twp 03N, Rge 18E, B.M. BLAINE County

PLACE OF USE: RECREATION

>

Twp Rge Sec | NE | NW | sSW | SE |

| NE | NW | SW | SE | NE | NW ] SW |SE |  NE | NW | SW | SE | NE | NW | SW | SE |. Yotals
03N 18E 6 | | | 3 X

| I | I |
03N 18E 7 | X

|

CONDITIONS OF APPROVAL

1. The maximum diversion volume is defined as the maximum allowable volume of water that may be
diverted annually from the source under this right. The use of water confirmed by this right is limited
to the amount which can actually be beneficially used. The maximum diversion volume may be
adjusted to more accurately describe the beneficial use or to implement accepted standards of
diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be forfeited by five years of non-use.

CDPY 40
37- 154 B




State of Idaho
Department of Water Resources

Water Right License

WATER RIGHT NO. 37-07822

4. Modifications to or variance from this license must be made within the limits of Section 42-222,
|daho Code, or applicable [daho law.

5. Use of water under this water right will be regulated by the watermaster of State Water District No.
37.

6. Use of water under this right shall be non-consumptive.

7. The issuance of this right does not grant any right-of-way or easement across the land of ancther.

8. Measuring devices of a type approved by the Department shall be maintained at the points of
diversion.

9. The Director retains jurisdiction of this right to require installation of measuring devices at the points
where water returns to the Big Wood River.

10. This project shall be operated in a manner that will not conflict or interfere with the future upstream
diversion of water for irrigation or other beneficial consumption.

11. Upon a future determination by the Department of Water Resources that water is lost to the injury of
prior right holders, the losses shall be replaced from a source acceptable to the Department.

12. The water shall be returned to the Big Wood River at the discharge point located in lot 31, Gimlet 11
Subdivision, located within the SENE Section 7, TO3N R18E B.M.

13. Water diverted under this right shall meet ldaho Water Quality Standards.

This license is issued pursuant to the provisions of Section 42-219, Idaho Code. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with ldaho
law and applicable rules of the Department of Water Resources.

Signed this ‘gt»-\ day of OC_\‘O bezr , 2011.

GARY SPAé&MAN
Interim Direetor
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1969 & 1974 imagery shows none of the claimed recreation ponds in S6 or S7
1987 & 1992 imagery shows no pond in the SWNE of S7
2004 imagery shows all 4 ponds (S6 & S7)

Gustains duning ot i o Hetly Chidhnaan.

1974 transfer #1735: Irrigation
use (recreation not identified).
Changed pod and 26.4 acres of
the pou.

1971 mandatory permit date for
surface water...doesn't appear that
these ponds were developed
before 1974...

At this point inclination is to
disallow pending further direction
from state office staff re: the
ponds. Claim does not address the
storage issue, volume...etc.
Appears that this claim needs a
storage component before a
recommendation can be made.

SWNE ownership- Algis Pabarcius
NENE ownership- Scott Glenn
S6 Ownership — Greg Carr

No change of ownership has been .
done
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Oct 6, 2008
M LukE
Question/Item 12: Rinker 11 & 11A Canals and Gimlet #9 Canal QESPOAS’ e _& L(]M37

Changes in the river channel have caused all of these systems {o undergo major changes in
headgate construction. Return flow measuring devices are being installed this year in
conjunction with take out measuring devices at the newly installed head gates. Water right
owners in these systems have also become accustomed to never havin g their water shut off
because their rights are largely non-consumptive with small irrigation rights attached.
Extremely dry years like 2007 prove that these systems do consume water when the water
table drops low enough to prevent gaining reaches within the systems. Considerable time
and resources will be dedicated to these systems in educating the water right owners of how
the system will be managed in the future. The district will likely use support from the
Idaho Department of Water Resources in this education process.

Background and Response:

Gimlet #9 has two water rights as follows:

Right 37-7836, 10 cfs for year-round Aesthetic and Recreation uses with a 6/4/1980 priority. The
right is not specifically conditioned as non-consumptive. The right is objected to in the SRBA.
The diversion appears to be a flow-through ditch that returns to the Big Wood River.

SRBA Recommendation 37-833Q, which is the same as 37-833M in the IDWR water rights
database. This right is for diversion of 0.08 cfs for irrigation of 1.2 acres located in the SESE,
Section 31, T4N, R18E, which is near the tail end of the Gimlet Ditch. In addition, this right is one
of the saved rights from the Rockwell By-Pass decree. Certain conditions apply regarding delivery
of Rockwell By-Pass rights. Sec the Department’s letter dated March 18, 2003 to former WD37
watermaster Lee Peterson for further direction regarding delivery of Rockwell By-Pass rights
(copy attached).

Rinker 11 & 11A:

Licensed right 37-7822 is diversion of 20 cfs from the Big Wood River for year-round Aesthetic
and Recreation uses. The right does have a volume limit of 7,300 acre-feet, which at a continuous
rate of 20 cfs, would be limited to use at about 182 days. On top of that there is permit 37-8838 for
diversion of 2.50 cfs from the Big Wood River for storage use (aesthetic and wildlife) in one or
more ponds at the end of the system originally constructed for 37-7822 (number and size of ponds
needs to be confirmed by license field exam). Neither of these ri ghts is included in the SRBA
because the uses were developed or completed after the SRBA commencement date in 1987.

Right 37-7822 is conditioned as non-consumptive. Permit 37-8838 is mitigated by rights 37-21329
and 37-21331 (formerly 37-154D and 37-577BT). Other rights diverted into same system for
irrigation include 37-21330 and 37-21332 for urrigation around lower ponds. These latter two
rights are limited to a combined diversion rate of 0.23 cfs and 14.3 acre-feet per year for irrigation
of 4.1 acres. Right 37-7822 has not been required to be mitigated although 37-154B was claimed
for that use but was disallowed in the SRBA. Objections have been filed against all of the SRBA
recommendations on this system.

Regulation issues:

Gimlet #9/Right 37-7836: Although not listed as non-consumptive, it is generally considered non-
consumptive and if found to reduce the quantity available for other rights, then the right should be
curtailed unless some sort of mitigation is provided. The diversion for this right should have a

Water District 37 Responses - 05/20/08 26



measuring device at the headgate from the river and a measuring device at the return flow site.
The Department recommends delivering this right in 2008 as a non-consumptive use right,
meaning that the right does not need to be curtailed in accordance with priority. The Department
further recommends close monitoring of the measurin g devices at the heading and return flow site
to determine extent any losses. Regulation and/or mitigation requirements may apply in the future
if any significant losses are found.

Right 37-833Q should be delivered in accordance with prior IDWR guidance on delivery of

Rockwell By-pass rights. The total combined rate of diversion of rights 37-7836 and 37-833Q

should not exceed 10.08 cfs. Right 37-833Q would not likely be delivered in the event of any

future curtailment of right 37-7836. Q)fscp
r/zﬂf QY w

The Rinker 11 & 11A system should have a measuring device at both diversions and at the }Q .{

discharge back to the river. If uses on these systems are found to be consumptive, then the G P«‘\M

diversions should be curtailed or mitigated. Permit 37-8838 was intended to use water already

diverted by license 37-7822. Therefore, rights 37-7822 and 37-8838 when combined should not

exceed a total diversion rate of 20 cfs. The total maximum diversion under these two rights and

rights 37-21329, 37-21330, 37-21331 and 37-21332 shall not exceed 20.32cfs, or an annual

volume of 7,317.5 acre-feet. When rights 37-21329 and 37-21331 used for mitigation are curtailed

by priority then diversions under 37-8838 should cease.

The Department’s file for permit 37-8838 shows photos of a diversion pump from the aesthetic
channel going to the pond or ponds authorized under the permit. A valve and 8 inch McCrometer
flow meter are installed in the pipe line that diverts water from the channel to the ponds, and a 10
inch McCrometer flow meter is shown installed in an outlet pipe where water is released from the
reservoir back to the aesthetic channel. The watermaster should check whether these flow meters
are operable for compliance with conditions of the permit. Calibration checks or measurements of
the two meters are advisable. If the meters are operable, measurements should be recorded to
check the inflow and outflow measurements of the ponds.

The Department understands the aesthetic uses from the Rinker 11 and 11A diversions are limited J L'
primarily to the irrigation season. If that is the case then the 7,300 acre-foot volume limit for right \J0 _\' 0 B
37-7822 is probably not an issue. However, if the diversions are run longer than the standard n&e,f-/
irrigation season and the 7,300 is exceeded, then the diversions may need to be curtailed. 00 ¢
Measurement and recording of the two diversions is therefore important to assure compliance with q 5 OO h
the water right conditions. ( ;\)0’} AL ;9:546) - [

s

To aid WD37 IDWR staff may be available for meetings or education.

The Department encourages the installation of the measuring devices that are to be installed this
year on these systems as referenced in the watermasters questions/correspondence to IDWR. The
devices will help provide data regarding questions about the extent of any losses on the systems, It
is important that WD37 record and report these measurements. The water district may wish to give
consideration to installing continuous recorders on the measuring devices for one or two years,
Additional funds collected from 2008 assessments that were to be used for a contractor and
additional water delivery issues could be expended for data loggers or similar continuous recorders
on these diversions and return flow sites.

Water District 37 Responses - 05/20/08 27



FROM: Allen Merritt 4/"-

TO:

FILES : APPLIC. FOR PERMIT 37-08838 & TRANSFER #4520

SUBJECT: Analysis and Recommendation

DATE: February 8, 1995

Both of the above referenced applications deal with the same

project.
aesthetic purposes.

by

.__existing man-madé channel whic
37-07822.——

The project consists of developing ponds for wildlife &
The water proposed to be diverted is covered

application for permit 37-08838 for the non-consumptive
component and application for transfer #4520 for the consumptive
component. The project proposes to re-divert water from an

water rights has been mitigated.

h conveys water diverted under right

= Mo MeNTioN of Mitis. oR Neen,

~Based on the files it appears that possible injury to existing ™\

I RECOMMEND THAT BOTH APPLICATIONS BE APPROVED SUBJECT TO THE
FOLLOWING CONDITIONS:

37-

- Add all conditions on license 37-07822 consistant with
permit language.
= The ponds must be lined with either a man-made liner or

an amended socil liner to minimize seepage loss from °

ponds.

- Rights identified on Transfer #4520 to be delivered for
mitigation in connection to delivery of this right for
diversion to storage. (If rights on #4520 are cut off due
to priority this right shall cease diversion to storage)
-~ Under control of watermaster district 37.

- Approval does not grant easement to cross land of
another.

ar 0

-~ Water rights to be delivered for mitigation of loss for

I - Under control of watermaster district 37.

delivery of 37-07822.
- Subject to SRBA review.

la 37-30029 m,
37-7822 7

DO 301

ok dees Hrs o 7

+',7‘ $or_

MA
927005 Pemm?/ ,540[/-10 /6’

37- 89233
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WATER RIGHTS EXAMINER’S REPORT-NARRATIVE
Permit No. 37-7822

Owner: Wood River Properties,Mr. Harry Rinker
Examiner: C.E. Brockway P.E.
Date: June 29, 1988

The field examination for beneficial use on Permit No 37-
7822 was performed on June 25 and June 28, 1988.

The system consists of two diversions from the Big Wood
River. Diversion 1, located just upstream of the Bertea
residence and in the NEl/4,SE1/4, Sec 6, T3N, R18E BM and
designated Rinker 11 by the watermaster, consists of a
concrete structure with headwalls, a two(2) ft wide
adjustable orifice, and a downstream lockable control gate.
The opening of the orifice is adjustable in 1 inch
increments on the stem. Some leakage occurs beneath the
downstream control gate, primarily due to debris underneath
the gate seat.. This leakage was estimated at 0.3 cfs on
June 25, 1988. The discharge from this diversion currently
flows through earthen ditch across a subdivision road and
into a pond on the Bertea residence. From the pond it
traverses two Gimlet subdivisions as shown on the A
accompanying map, and joins the flow from Rinker 11 on lot
15. There is currently a pond of approximately .3 acres
recently constructed on this stream for which I can find no
permit. It is the opinion of the watermaster that thisg pond
was constructed without a permit. It does however,
constitute a consumptive use and may contribute to seepage
loss on this permit The combined discharge is conveyed by
natural channel under the road on lot 8 Gimlet 11
subdivision and thence returns to the Big Wood River on lot
31, Gimlet 11 subdivision in the SE1/4,NE1/4 Sec 7, T3N,
R18E, BM.

) A
~t

Diversion 2, located in the NE1/4,SEl/4, Sec 6, T3N, RI1S8E.
BM and designated Rinker 11A by the watermaster, consists of
a 42 inch corrugated metal pipe inlet with 42 inch Waterman
gate. Water flows through the 42 inch pipe intoc a weir pool
and through a 10 ft Cippoletti weir. The weir was recently
raised to avoid submergence and now is a standard device.
Discharge through the weir enters a recreation pond covering
approximately .5 acres, thence through a wooden overflow
structure and into an earthen channel. This flow then
traverses through the subdivision, #8ing the flow from
Rinker 11A, and thence returns to the rivers. .



SN
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Permit 37-7822 is for recreational and aesthetic purposes
and has as one of the provisions of the permit, installation
of an effluent water measuring device. 1In the event there
are losses in the system, the loss was to be made up from
ground-water. This stream, according to local residents and
the watermaster, is a gaining stream during normal years and
normal ground-water levels. In order to determine whether
or not it is a gaining reach, two measurements were made of
inflow and outflow. Using the weir at Rinker 11 and the
submerged orifice at Rinker 11A, the inflow discharge was
determined, and the effluent was measured by current meter
on Lot 8 of the Gimlet 11 subdivision just upstream of the
road crossing. On June 25, 1988, the inflow was measured at
8.03 cfs and the current metered outflow at 9.94 cfs for a

gain of 1.91 cfs. On June 28, 198 inflow was 21.93 cfs

and the current metered outflow was 22.27 cfs for a_gain of

-34 cfs. These measurements, made in a drouth period and at
“d@ time when ground-water levels are low indicate that the
Stream is still a gaining reach. For this reason,
installation of a measuring device on the effluent of the
system to substantiate system losses would be unnecessary
and I am recommending that this provision of the permit be
waived.

There are two other decreed rights under which water is
diverted from the Rinker 11 diversion. Mr. Rinker has right
37-0154 under the Frost Decree for 22 miners inches for
irrigation purposes and Mr. Bertea has a right 37- for
20 miners inches. If there ever were substantiated losses
in the system, the 22 miners inch right could be used to
satisfy those losses rather than require ground-water
pumping.

With the waiver of the effluent measuring device, all
provisions of the permit have been met. I have instructed
Mr. Rinker, that a permanent staff gage should be installed
on the weir at the Rinker 11A diversion. The watermaster
currently ’‘sticks’ the weir.

An investigation should be made of the pond recently
constructed on the channel from the Rinker 11 diversion to
determine whether or not it is in violation of any statute,
I believe the owner’s name is Mr. Taylor.

-y
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03/86 Uh |a @ '.E f] \Vj E @ Fea Recelved Agf

Date 2-!~5’

Receipt #
JuL 1 1988 STATE OF IDAHO :::::;1757;6
Departant of Water ResourCes OEPARTMENT OF WATER RESOURCES Sent To 7~1-&K
epa-.;’r“ 4

Region Office - e

FROOF OF BENEFICIAL USE

<

S il

The ldaho Oepartment of Water Resources will consider this form as 3 statement that the permit holder(s) has
completad #!| deveiopment that will occur under this permit and that water has besn applled according ta e
provisions ot the permitT for the beneticial use(s) described below, This form must s accompanied by a |icense

waningtion fee of a compleTed tield examination report prepared by a certities water right sxaminer whg “has Jeen
appaintTed Dy the department,

Perit o, T 7- 7822

Neme(s) of Permit Holder: __'MQOD HWER E&ZE&L/&S__ /e~
Poxt Ottice Mdress: _20.JoX 7250 NEFwWPORT BredcH CA 92663

Tetegnane No. (/%) 979- 300

A

Source of Water: Bré h/CUp Rivee —

Extent ot Use:

Oosestic {(number of households) Stockwater {number and type of stock)
. , _
Irrigation (acres) Other/Remark };C’Cl‘fﬂf/&’)? 3 46.5‘/4@7‘!(_!'
s
Total rate and/or volume for which proof [s submitted 20 cts acrestear

Show the date sster was tirst diverted and benet!cially used under this permit: PR /987

Msasuring Device: Required? LYa . Feo enciocsed §
Installed? X Yes —h {See License Examination Fee Schedule)

Beneticre] tse Freld Report a/fac"/lel‘/

Flow Measurement Port: Required? __ Yes —
Instalied? __ Yes No

Person 7o contact to accompeny the Departwment representative during the tield examination:

_/we;

(Name) 2 (Tolugh-'
!
NV 15 i
1991 i @(&
tAddress) |
The above Information Is my frue statemen? of fThe extent to which the abovtfnunborod petr. «d and

I reilnquish any undeveloped portion of the permit to the. state of ldaho. _;
.

&/le5768 %«”‘”/ / }

Derte mgnamrc ot iT Holder (and titte, 1 appropriate)
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Identification No._

Transfer No. M 7'7?5

STATE OF IDAHO

DEPARTMENT OF RECLAMATION VED

APPLICATION FOR TRANSFER OF WATER RIGHT
To Change the Point of Diversion and/or the Place of Use

1. Name of Right Holder Harry S. Rinker

Post office address Box 672, Ketchum, Idaho 83340

2. Right obtained by:

8. Decree to M. A. Comstock in Case of _Alturas Water Company

(Name)
vs. 5. C. Frost , Dated _0CGk:: in__4th Judicial
(Name of Court)

Court. County of _Blaine and Lincoln

b. License No.________ issued by the State of Idaho, Department of Reclamation.

3. Source of water Big Wood Ruer tributary to Snake River
(Name of stream or source)

4. Date of Priority___December 13, 1887

5. Amount of water a. 10.0 c.f.s. and/or
b acre feet/annum
6. Water is used for. Irrigation from Apr. 1 fo Nov. 1
{Month, Day) (Month, Day)
7. Original location of point of diversion is Su Y4 SH Y of Section__29 i
Township. aN , Range___18E , B'..M., in Blaine County;

Additional points of diversion, if any.

8. Lands presently irrigated or place of use:

NEV4 NWV, SWVa SEVa

TWE, RANGE SEC. NEVa | NWVs | SWVe | SEVe | NEVa| NWVe| SWY4 | SEVa | NEVA| NWVe | SWVa | SEVe | NEVA | NWVe | SWV4 | SEVA 1oISs
v | 18| 7 x|x |x|[x ' x| [ x|x|x 320

b
17 X ; 40
18 x| x| x|x]|x x| | 240

.z.t. -

,;? ,f'" Y

Total number of acres presently irrigated__ioo_

&
O

&
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1.

If applicant was not the original holder of this right explain how it was acquired:

by right of purchase

. CHANGE N POINT OF DIVERSION

a. Quantity to be diverted at new point: .44 c.f.s. and/or acre feet
b. New point of diversion: NW Va NE Vs, Section 6 ,Township. 3N
, Range. 18E , B.M.

c. Description of method of diversion and conveyance from new points of diversion:

Headgate, gravity flow - ditch

d. Is water to be conveyed to the lands previously irrigated? Yes. X

No

If not, the place of use should be changed below.

e. Describe the reasons for applying for a change in the point of diversion:

Easier to receive water through own diversion point.

More use of water

is obtained.

f. Do you intend fo make the transfer permanent? Yes

“g. Do you intend to abandon completely the old point of diversion? Yes

h. Indicate on the above plat the new point of diversion and lands to be irrigated.

CHANGE IN PLACE OF USE

a. Describe the new lands on which you wish to use your right.

NE% NWV, SWls

SEVa
TWP. | RANGE | SEC. TOTALS
NEVA | NWVa | SWva | SEVe | NEVa| NWVa| Wi [ SEVa | NEVA| NWva | sWe | SEVa | NEVG [ RWVA | SW4 | SEVA
3N 18E| 7 | X | = X 26.4
a
i
Total number of acres to be irrigated 26.4



-

N
'b. Do you intend to ke the transfer permanent?. Yes

¢. Are you completely abandoning the lands previously irrigated by this right? If not, explain your plans:

No. New diversion for same land

d. Describe any other water rights that you claim for the new ground upon which you wish to transfer this

right: M cee -

e. Indicate on the above plat the new land to be irrigated and the point of diversion.

I hereby assert that no one will be injured by such transfer and that the change will be made at my own

risk. The information contained in this application is true to the best of my knowledge.

signature of applicant)

%xnheo-n.lkﬂ.n.'/ — ,19_143_.
el

2 QU25Y. Publigh.e s soev e

. " & ,,....JQ OFFICIAL SEAL
My commission expires o“a 9‘! 1777 i I
L]

Subscribed and sworn to before me this_&?“‘ day of

RUTH 5. WHLIAMS

i NOTARY PUSLIC - CALIFC RNIA
- "ém&aa COURTY

%y Comission Explces May 2, 1977
V0O THVVIVUVYOOO vt enbe

eve
ACTION OF STATE RECLAMATION ENGINEER
AND CERTIFICATE OF TRANSFER
This is fo certify that | have examined Application for Transfer of Water Rights No._37-0154

and said application is hereby. APPROVED

1. Approval of said spplication is subject to the following limitations and conditions:
A measuring device of a type approved by this department shall be _
permanently installed and maintained as part of the diverting works.

2. Denial of said application is for the following reasons:

Witness my hand this 2/ day of January ,19_74

FOR DEPARTMENT USE ONLY

Received by, i "?'jo'gate /-29-23 Protest filed by: Date
Prelim. check by. Z@# Date_ A Fe =7 F
Fee received by. Date. Fee $.5& i

Approved for publication by
Wood R .;
Published mTVE'f‘ Journal Dates__12-13& 12-20-73

Hearing held

Watermaster Recommendation sent. i

) . ‘




37-154B Rinker

Summary

use is advocated)

1. Has 37-154B been forfeited for non use since 1980 and no resumption until 1988?

2. s the assertion that there was intent to utilize that right for recreation-mitigation /
mitigation prior to the actual resumption in 1988 sufficient to protect that right against
forfeiture? What documentation is necessary to establish the date of intent to mitigate?

3. Groundwater for mitigation was first identified in the approved permit and again
recognized in a 1987 memo by Loren Holmes.

4. Backfile for 37-7822 first identifies 37-154B as a potential mitigation right in 1988 as best
as | can tell. | did not locate any historical info relating to 37-154B in that claim’s backfile.

5. Assuming that the right is found to valid can any portion of the right be recognized for a
consumptive use volume? What elements would be utilized in determining the
consumptive use volume?

6. In 2003 South Gimlet Water Users Association Inc filed a change of ownership for 37-
7822 from Wood River Properties Inc (Rinker president). If the base right changed
ownership shouldn’t 37-154B also have been a part of the change of ownership?

As shown on the WR database 37-154B was created through T-1735 approved in 1974 for the
irrigation of 26.4 ac at 0.44 cfs. Some evidence exists that indicate the last use of this right for irrigation
purposes was on or near 1980. The claimant is asserting that there was an accomplished transfer
changing the nature of use from irrigation to either recreation or mitigation for a system currently
licensed through 37-7822 (not a part of the adjudication process). Although the ‘resumption’ did not
occur until after commencement in 1988 they are arguing that there was intent for an accomplished
transfer prior to 1988 that would protect the right.

On page 19 of the backfile for 37-7822 and in the 1.d., Other: section in part states “(4) Any
water diverted under this permit that is lost between the point of diversion and point of return to the
river shall be replaced with groundwater.”

In 1985 an extension of time to file proof of beneficial use was submitted and approved to July
1, 1988 based upon extreme flood damage in 1983. This extension was for permit 37-7822. No
protection against forfeiture for 37-154B was filed.

37-7822 has a March 25, 1980 priority date for recreation/aesthetic at 20 cfs and an annual
volume of 7,300 af. The system is a diversion from the Big Wood River that flows through a few small
ponds (probably 1 illegal) and then back into the Big Wood River. In Brockway’s June 29, 1988 “Water
Rights Examiner’s Report-Narrative” (Pc Doc pgs 46 & 47) he identifies a 0.3 ac pond associated with the

By Kelly K Christensen Pglofd August 8, 2011
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diversion system from Rinker #11 was a pond developed independent of the permit system (paragraph
2). Brockway indicates that this pond may have a consumptive use component. In the last paragraph of
that same report he indicates that that pond may be in violation of a statute and that the owner of that
pond is Mr. Taylor.

In paragraph 3, a 0.5 acre pond is identified and is associated with the Rinker 11A POD system.
The genesis of this pond and whether it is considered to be a part of the permit is not clearly addressed.
The pond was identified as being just below the measurement device. It appears that this may be a
Rinker associated pond and developed to be a part of that diversion. it is not clear just who is
responsible for this pond and there are no measurements reported to determine the pond volume or
any possible system loss through this pond.

In paragraph 4, (beginning on back file pg 47) Brockway discusses the argument that the
channels are a gaining reach. On June 25, 1988 Brockway measured the inflow into the system as 8.03
cfs and the outflow as 9.94 cfs. On June 28, 1988 Brockway measured the inflow as 21.93 cfs and the
outflow as 22.27 cfs for a gain of 0.34 cfs.

Groundwater identified as possible mitigation in an Oct 7, 1987 memo from Loren Holmes to
Bob and Norm. He indicates that the Water master Reid Newby had measured considerable loss
between the inlet and outlet of a pond. No documentation of the actual measurements is in the
backfile. Loren further states that the permit requires groundwater to be used to make up any losses,
that that the dept should not issue a license until the supplemental groundwater supply is determined.
This is backfile doc Pg 55.

Backfile doc pg 57 is a memorandum from Allen Merritt to Loren Holmes dated 8-31-1987. In
that memo Allen indicates that Reid Newby has observed ponds being built on this type of development.
He also indicated that Reid identified the pond as sinking in this area but that further down the ditch
water rises before returning to the river.

Overlapping rights

37-7822 was licensed for 20 cfs and 7,300 AF. Sufficient volume for % year at full rate.
The owner is South Gimlett Water Users Assn. (formerly held by Wood River Properties a Rinker Co.)
Delivered through the same ditch system are rights 37-154D and 37-30029 established through T-4520
and further split through T-71412.

From T-71412 rights 37-21329, 37-21331 were generated and associated with 37-8838 Steven
Holtzman Trust as wildlife/ aesthetic rights. Shares the 2 PODs and ditch system but for a different POU.
From T-71412 rights 37-21330 and 37-21332 were generated for Steven Holtzman Trust as irrigation
rights. Again they share the 2 PODs and ditch system but for a different POU.

By Kelly K Christensen Pg2of4 August 8, 2011



E-MAIL CORRESPONDENCE

From: Charles G. Brockway [mailto:charles.g.brockway@brockwayeng.com]

Sent: Thursday, [ERRENOTIHEIRN

To: Christensen, Kelly
Cc: Robert E. Williams
Subject: RE: 37-154B Rinker

Kelly,

Not being an attorney you can take my opinion for what it is worth. It seems to me that the
accomplished transfer occurred when the right was accepted for use in an approved mitigation plan, i.e.
when the permit was approved, not when it first began to be used. Normally, when a permit application
is filed which needs mitigation, IDWR processes a “permit with transfer” package, so the mitigation right
is changed when the package is approved. In this case, the formal transfer was simply replaced by an
accomplished transfer. What's the difference? This seems obvious to me.

Chuck

From: Christensen, Kelly [mailto:Kelly.Christensen@idwr.idaho.gov]
Sent: Thursday, [EIRSNEUIRROREN

To: Charles G. Brockway; Craig Hobdey; Albert Barker; Courtney, Andrea; rewilliams@cableone.net;
Kelly, Vicki; Jones, Doug
Subject: 37-154B Rinker

Chuck, in preparing a response to your last e-mail, | reviewed the objection and the response
by the Concerned Water Users and noted a possible discrepancy in the SF-1 Objection Supporting
Statement. In reviewing the third paragraph | realized that it described the system as -- “water was first
diverted to the channels in April 1988.” A copy of the entire paragraph is included below.

In looking at this statement | would be unable to recognize this right for an unrecorded change
in nature of use as, if the water was first diverted in 1988 (post commencement) A transfer through the
allocations process to change the nature of use would be necessary. Also the right would have to be
amended and reviewed as an irrigation right based uponT-1735.

| apologize at bringing this up at this late d

In 1980 the claimant acquired permit 37-7822 for non-consumptive recreation and’
aesthelic uses, to be diverted from the Big Wood River at headgates known as the Rinker
11 and Rinker 11A, These headgates ware installed approximately from 1983 to 1980,
with delays due to pioblems with erosion dus W (looding. The headgales and channels
authotized under 37-7822 were completed by the end of the season in 1987, and water
was first diverted to the channels in April 1988. Proof of Benefizial Use was filed on
June 25, 1988 along with the beneficial usz field exam. Evidence supporting the above
facts is contained in IDWR’s file for 37-7822.

ate but | just noticed this point.

KKC
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From: Charles G. Brockway [mailto:charles.g.brockway@brockwayeng.com]

Sent: Wednesday, [iiSRRONNISNORRN

To: Christensen, Kelly
Cc: Robert E. Williams
Subject: 37-154B

Kelly,

Here is what | would propose for this right:

Use: Mitigation (or Recreation, as long as it is recognized that this right is consumptive)
Rate: 0.44 cfs

Period: 4/15-10/31

Volume: 54.4 af = 26.4 ac x 2.06 afa (Pdef for Alfalfa from Allen & Robison, Hailey station)

Chuck

By Kelly K Christensen Pg4of4

August 8, 2011



Christensen, Kelly

From: Christensen, Kelly

Sent: Thursday, May 26, 2011 11:30 AM

To: 'Robert E. Williams'; Courtney, Andrea; Kelly, Vicki; 'Albert Barker'; ‘Craig Hobdey'
Subject: RE: 37-154B Rinker

As the next status conference is in June | thought that | would resend this message. We should have time to work
through it before the hearing and get a SF-5 routing if there are no big issues.
Kkc

37-154B Rinker
analysis.docx

From: Christensen, Kelly

Sent: Thursday, March 03, 2011 11:31 AM

To: Robert E, Williams; Courtney, Andrea; Kelly, Vicki; 'Albert Barker'; Craig Hobdey
Subject: 37-154B Rinker

Attached is the information | provided to Chuck Brockway 1-5-2011. | had expected a reply from him regarding
that e-mail but did not receive a reply. Please provide information regarding this proposal.

<< File: 37-154B Rinker analysis.docx >>

Kelly K Christensen

Sr Water Resource Agt
Boise, Western Region
(208)-334-2190



37-154B Rinker analysis

The claim was filed as year-round mitigation for a portion of licensed right 37-7822 (not a
part of the adjudication process as proof of beneficial use was submitted 6-25-1988).

37-154 (10.00 cfs was split through T-1735 into parts 154A (9.56 cfs) and 154B (0.44 cfs
for the irrigation of 26.4 ac in 3N, 18E, Sec 7 E"2NE%a.

The system is two ditches that run through 4 40-acre tracts. Also a part of the system is
two ponds, one on each ditch. One pond surface area is = .3 af and the other is = .4 af. With
respect to the licensed diversion rate of 20 cfs for 37-7822 the ponds are considered to just be a
part of the diversion system as they can be filled in less than 24 hours at the licensed rate.
CHANGE OF USE RATE ANALYSIS

The right was originally for .44 cfs for irrigation. The current irrigation season for this
area is 200 days long. .44 cfs % 200 days % 1.98 = 174.2 af

((174.2 af/365 days)/1.98) = 0.24 cfs
RECOMMENDATION
37-154B recreation year-round @ 0.24 cfs

When 37-154B is combined with 37-7822, they are limited to a combined diversion rate
of 20.00 cfs




Christensen, Kelly

From: Christensen, Kelly

Sent: Thursday, March 03, 2011 11:31 AM

To: Robert E. Williams; Courtney, Andrea; Kelly, Vicki; 'Albert Barker'; Craig Hobdey
Subject: 37-154B Rinker

Attached is the information | provided to Chuck Brockway 1-5-2011. | had expected a reply from him regarding
that e-mail but did not receive a reply. Please provide information regarding this proposal.

)

37-154B Rinker
analysis.docx

Kelly K Christensen

Sr Water Resource Agt
Boise, Western Region
(208)-334-2190
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37-154B Rinker analysis )0 @)mc‘ 5~ 1\ s

The claim was filed as year-round mitigation for a portion of licensed right 37-7822 (not a
part of the adjudication process as proof of beneficial use was submitted 6-25-1988).

37-154 (10.00 cfs was split through T-1735 into parts 154A (9.56 cfs) and 154B (0.44 cfs
for the irrigation of 26.4 ac in 3N, 18E, Sec 7 EV2NE%.

The system is two ditches that run through 4 40-acre tracts. Also a part of the system is
two ponds, one on each ditch. One pond surface area is = .3 af and the other is = .4 af. With
respect to the licensed diversion rate of 20 cfs for 37-7822 the ponds are considered to just be a
part of the diversion system as they can be filled in less than 24 hours at the licensed rate.
CHANGE OF USE RATE ANALYSIS

The right was originally for .44 cfs for irrigation. The current irrigation season for this
area is 200 days long. .44 cfs % 200 days = 1.98 = 174.2 af

((174.2 af/365 days)/1.98) = 0.24 cfs
RECOMMENDATION
37-154B recreation year-round @ 0.24 cfs

When 37-154B is combined with 37-7822, they are limited to
a combined diversion rate of 20.00 cfs
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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE
WATER RIGHT NO. 37-07822
Priority: March 25, 1980 Maximum Diversion Rate: | 20.00 CFS
Maximum Diversion Volume: 7300.0 AF

This is to certify, that WOOD RIVER PROPERTIES . INC
P.0. BOX 7250 S
NEWPORT BEACH CA 92663 has’ camplied with the terms and conditions <€
of the permit, issued pursuant to Application for Permit dated March 25, 1980; and -
has submitted Proof of Beneficial Ufe on July 1, °1988. An examination indicates
that the works have a diversion capacity of 21.900 cfs of water from:

BIG WOOD RIVER tributary to SNAKE RIVER

source, and a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSIQN ANNUAL VOLUME
RECREATION 01/01 to 12/31 ~ 20.00 CrFs 7300.0 AF
AESTHETIC 01,01 to 12/31 20.00 crs 7300.0 AF
Totals 20.00 CFs 7300.0 AF
LOCATION OF POINT(S) OF DIVERSION: NESE , Sec. 6, Township 03N, Range 18E

BLAINE County

PLACE OF USE: RECREATION

TWN RGE SEC
O3N 18E 6 NESE SESE
7 NENE SENE

PLACE OF USE: AESTHETIC, same as RECREATION use

CONDITIONS /REMARKS :

1. The maximum diversion volume is defined as the maximm allowable
volume of water that may be diverted annually from the source
under this right. The use of water confirmed by this right is
limited to the amount which can actually be beneficially used.
The maximum diversion volume may be adjusted to more accurately
describe the beneficial use or to implement accepted standards
of diversion and use efficiency.

2, This water rlght is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4, Modifications to or variance from this license must be made
within the limits of Section 42-222 Idaho Code, or the
applicable Idaho law.




State of |daho
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PAGE 2
Department of Water Rasources
WATER RIGHT LICENSE
WATER RIGHT NO. 37-07822
CONDITIONS /REMARKS ¢
5. Use of water under this water right will be regulated by the

This license is issued pursuant to the provisions of Section 42-219, Idaho C?ge“
Witness the seal and signature of the Director, affixed at Boise, this Z£~

watermaster of State Water District No. 37.

Use of water under this right shall be non-censumptive.

The issuance of this permit in no way grants any right—of-way or
easement across the land of another.

Measuring devices of a type agprcuved by the Department shall be
maintained at the points of diversion.

The Director retains jurisdiction of this right to require
installation of measuring devices at the points where water
returns to the Big Wood River.

This project shall be operated in a manner that will not conflict
or interfere with the future upstream diversion of water for
irrigation or other beneficial consumption.

Upon a future determination by the Department of Water Resources
that water is lost to the injury of prior right holders, the
losses shall be replaced from a source acceptable to the
Department.

The water shall be returned to the Big Wood River at the
discharge point located in lot 31, Gimlet 11 Subdivision, located
within the SENE Section 7, TO3N R18E B.M.

Water diverted under this right shall meet Idaho Water

Quality Standards.

Mo Engzre 1997 .

Acting for ~“Keith Higg ’ ector 0

#9y 151999
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Page 1 09/30/2010

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-154B V1 8 ”
WATER RIGHT NUMBER: 37-154B V1

Owner Type Name and Address

Attorney ROBERT E WILLIAMS
FREDERICKSEN WILLIAMS MESERVY
153 E MAIN ST

PO BOX 168
JEROME, ID 83338
(208)324-2303
Representative CHARLES E BROCKWAY
C/O BROCKWAY ENGINEERING q‘?ﬁ" -S/b

2016 N WASHINGTON ST #4 7
TWIN FALLS, ID 83301 ﬁ(’

Current Owner HARRY S RINKER G
PO BOX 7250
NEWPORT BEACH, CA 92658-7250
(714)879-8300

Priority Date:  12/13/1887 \f/
Basis: Decreed [VD_Q

Status: Disallowed

Source Tributary

BIG WOOD RIVER MALAD RIVER W

Beneficial Use From To Diversion Rate Annual Volume

RECREATION 1/01 to 12/31 0.440 CFS Lfi [ ,;} r)»’) [‘;? Vw = /7%074/’

Total Diversion;  0.440 CFS ( 174.80"/5 ‘165 ckag X x@ Z‘(L/c)g

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SE1/4 Sec. 6, TwpO3N, Rge 18E, B.M.
BLAINE County
Place of Use
RECREATION
Twp Rge Sec | NE | NW | SwW | SE |
I NE | NW|SW| SE | NE |NW|SW] SE | NE [NW|SW] SE | NE | NW | SW | SE | Totals
O3N 18E 6 | | | | X X |
| I I I I
O3N18E 7 | X X | | | |

Conditions of Approval:

1. P15 Change in use, insufficient evidence of date of change: This is inciuded for a claim that is proposed to
be disallowed because use of the water right was changed without prior IDWR approval and the
claimant did not submit sufficient evidence from which the date of the change could be determined.
The date of change is necessary to determine if the right may be claimed as changed without prior
IDWR approval, and if the change will result in injury to other water right holders.

2. P05 Change in use; insufficient evidence of date of change.
Comments:

1. akriwox 1/10/2007 DISALLOWED

Comment: Not enough information to recommend this claim at this time. Ponds do not appear on aerial imagery until after
1974, in fact one of the ponds isnt there until after 1992. Transfer in 1974 was for irrigation, no recreation use was
addressed. Also appears to be a need for a storage component with this recreational pond usage.

Date Filed: 1/15/2008 Objection Status: Active



Page 4

WATER RIGHT NUMBER:

Owner Type
Representative

Attorney

Current Owner

Priority Date:  12/13/1887
Basis: Decreed
Status: Active
Source

BIG WOOD RIVER

09/30/2010

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37-154B
37-154B

Name and Address

CHARLES E BROCKWAY

C/O BROCKWAY ENGINEERING
2016 N WASHINGTON ST #4
TWIN FALLS, ID 83301

ROBERT E WILLIAMS
FREDERICKSEN WILLIAMS MESERVY
153 E MAIN ST

PO BOX 168

JEROME, ID 83338

(208)324-2303

HARRY S RINKER
PO BOX 7250
NEWPORT BEACH, CA 92658-7250
(714)879-8300

Tributary
MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume
RECREATION 1/01 to 12/31 0.440 CFS
Total Diversion: 0.440 CFS
Location of Point(s) of Diversion
BIG WOOD RIVER NE1/4SE1/4 Sec.6, Twp 03N, Rge 18E, B.M.
BLAINE County
Place of Use
RECREATION
Twp Rge Sec | NE | NW | SW | SE |
INE | NW|SW| SE|NE|NW|SW| SE] NE | NW]SW| SE | NE | NW| SW | SE | Totals
03N 18E 6 | | | | X X |
| [ | [ |
O3N18E 7 | X X [ [ | [

| I I | I

Conditions of Approval:

1. DESCRIPTION OF EXISTING DIVERSION WORKS: CONCRETE HEADGATE WITH CORRUGATED
METAL PIPE AND GATE (RINKER 11A) OR CONCRETE STURCTURE WITH SLIDE GATE (RINKER
11). DITCHES CARRY WATER THROUGH EXISTING RECREATIONAL POND SOUTH THROUGH
SUBDIVISION AND THENCE RETURNED TO BIG WOOD RIVER.

CLAIMANT OWNS LAND AT DIVERSION POINTS AND POND BUT NOT THE ENTIRE LENGTH OF
DITCH.

THIS IS A DECREED WATER RIGHT WHICH HAS HISTORICALLY BEEN USED FOR IRRIGATION
BUT IS PRESENTLY BEING USED FOR RECREATION AND TO MAKE UP FOR LOSSES
ASSOCIATED WITH PERMIT 37-7822.

THIS 22 MINERS INCH RIGHT HAS BEEN ERRONEOUSLY CLAIMED UNDER A37-00154 BY
GOULD & RINKER

A measuring device of a type approved by this Department shall be maintained as a part of the
diverting works.

RO1
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09/30/2010

IDAHO DEPARTMENT OF WATER RESOURCES

WATER RIGHT NUMBER: 37-154B

Water Right Report 37-154B

Owner Type Name and Address
Current Owner HARRY S RINKER
BOX 672
KETCHUM, ID 83340
Original Owner M A COMSTOCK
2z
Priority Date:  12/13/1887
Basis: Decreed
Status: Active
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION [ to [/ 0.440 CFS

Location of Point(s) of Diversion
BIG WOOD RIVER
BLAINE County

Place of Use
IRRIGATION

Twp Rge Sec

O3N 18E 7

s
Z
m
—
|Z

Conditions of Approval:

Total Diversion: 0.440 CFS

SE1/4SE1/4 Sec.6, TwpO3N, Rge 18E, B.M.
NW | sw | SE |
NE | NW | SW| SE| NE | NW ]| SW| SE | NE [ NW| SW | SE | Totals

1. . RO1 A measuring device of a type approved by this Department shall be maintained as a part of the

diverting works.

2. P/D DESCRIBED AS NWNE S6 T3N R18E IN TRANS. 1735.
PRESENT P/D DETERMINED FROM WATERMASTER.

AC. IRRIG. = 26 4.

Remarks:

Comments:



RECEIVED
NOY 13 2007

Uepartment of Water Resou
Adjudication Bureay 08

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 37-154B

(Insert water right number)

Case No. 39576

STANDARD FORM 1
OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Harry S. Rinker

Address: P.0o. Box 7250

Newport Beach, CA 92658

Daytime Phone: (714)979-8300

Name & Address of Attorney, if any:

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Harry S. Rinker

Address: p.0. Box 7250

Newport Beach, CA 92658

SF.1-Objection
Amended 10/16/97

Page |




D. I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).

1. [X] Name and Address
Should be: as claimed

o X Source
Should be: as claimed

3. X Quantity
Should be: As claimed

4. ]  Priority Date
Should be; As claimed

5. > Point of Diversion
Should be: as claimed

6. X]  Instream Flow Beginning and Ending Point
Should be: as claimed

7o XI  Purpose(s) of Use
Should be: Recreation and mitigation

8. X Period of Year
Should be: as claimed

9, <]  Place of Use
Should be: as claimed

10 [  Iobject because:
[] This water right should not exist.

DX This water right was not recommended, but should be recommended with
the elements described above.

E. REASONS SUPPORTING OBJECTIONS(S): see attached supporting

statement.

SF.1-Objection Page 2
Amended 10/16/97




SF-1 Objection Supporting Statement
Water Right No. 37-154B
Harry S. Rinker

IDWR recommended this water right for disallowal based on insufficient evidence of
change of use. Information in IDWR files demonstrates that this right was moved to the
Rinker 11 and Rinker 11A headgates and the use changed to recreation by accomplished
transfer. The history and documentation is as follows:

In 1974 via Transfer No. 1735, 0.44 cfs of the base right 37-154 was split off and moved
to a point of diversion in the NWNE Section 6, T3N, R18E for irrigation of 26.4 acres.
Evidence of this fact exists in the IDWR file for 37-154.

In 1980 the claimant acquired permit 37-7822 for non-consumptive recreation and
aesthetic uses, to be diverted from the Big Wood River at headgates known as the Rinker
11 and Rinker 11A. These headgates were installed approximately from 1983 to 1986,
with delays due to problems with erosion due to flooding. The headgates and channels
authorized under 37-7822 were completed by the end of the season in 1987, and water
was first diverted to the channels in April 1988. Proof of Beneficial Use was filed on
June 25, 1988 along with the beneficial use field exam. Evidence supporting the above
facts is contained in IDWR’s file for 37-7822.

Although no immediate requirement for mitigation of consumptive losses was placed on
either the permit or the license for 37-7822, it was always the intent of the claimant to
utilize 37-154 for recreational purposes and/or to provide mitigation water (since it is a
consumptive right) in case the Department required it in the future (see condition #11 on
the license for 37-7822). 37-154B was to be used for this purpose as indicated in the
beneficial use field exam and on the SRBA claim submitted for 37-154B. This water
right was moved to the Rinker 11 and Rinker 11A headgates by accomplished transfer
prior to November 19, 1987. The evidence provided above documents that these
headgates and channels were installed and operating well before this date and that 37-
154B was being used at these locations.
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CJ‘
WATER RIGHTS EXAMINER’S REPORT-NARRATIVE 11"
Permit No. 37-7822 37—78%&(.&(-\/8
Owner: Wood River Prop_gg‘@_:ies,ur. Harry Rinker 'PS 48 49

Examiner: C.E. Brockway P.E.
Date: June 29, 1988

The field examination for beneficial use on Permit No 37-
7822 was performed on June 25 and June 28, 1988.

The system consists of two diversions from the Big Wood
River. Diversion 1, located just upstream of the Bertea
residence and in the NE1/4,SEl/4, Sec 6, T3N, R18E BM and
designated Rinker 11 by the watermaster, consists of a
concrete structure with headwalls, a two(2) ft wide
adjustable orifice, and a downstream lockable control gate.
The opening of the orifice is adjustable in 1 inch
increments on the stem. Some leakage occurs beneath the
downstream control gate, primarily due to debris underneath
the gate seat.. This leakage was estimated at 0.3 cfs on
June 25, 1988. The discharge from this diversion currently
flows through earthen ditch across a subdivision road and
inte a pond on the Bertea residence. From the pond 1t
traverses two Gimlet subdivisions as shown on the ,.:¢¢
accompanying map, and joins the flow from Rinker 11 on lot
15. There is currently a pond of approximately .3 acres
recently constructed on this stream for which I can f£ind no
permit. It is the opinion of the watermaster that this pond
was constructed without a permit. It does however,
constitute a consumptive use and may contribute to seepage
loss on this permit The combined discharge is conveyed by
natural channel under the road on lot 8 Gimlet 11
subdivision and thence returns to the Big Wood River on lot
31, Gimlet 11 subdivision in the SE1/4,NE1/4 Sec 7, T3N,
R18E, BM.

N
3
yad

Diversion 2, located in the NE1/4,SEl/4, Sec 6, T3N, R1SE.
BM and designated Rinker 11A by the watermaster, consists of
a 42 inch corrugated metal pipe inlet with 42 inch Waterman
gate. Water flows through the 42 inch pipe intc a weir pool
and through a 10 ft Cippoletti weir. The weir was recently
raised to avoid submergence and now is a standard device.
Discharge through the weir enters a recreation pond covering
approximately .5 acres, thence through a wooden overflow
structure and into an earthen channel. This flow then
traverses through the subdivision, #&ins the flow from
Rinker 11A, and thence returns to the rivers:.
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Permit 37-7822 is for recreational and aesthetic purposes

and has as one of the provisions of the permit, installation

of an effluent water measuring device. In the event there

are losses in the system, the loss was to be made up from '
ground-water. This stream, according to local residents and

the watermaster, is a gaining stream during normal years and

normal ground-water levels. In order to determine whether

or not it is a gaining reach, two measurements were made of

inflow and outflow. Using the weir at Rinker 11 and the

submerged orifice at Rinker 11A, the inflow discharge was
determined, and the effluent was measured by current meter

on Lot 8 of the Gimlet 11 subdivision just upstream of the

road crossing. On June 25, 1988, the inflow was measured at

8.03 cfs and the current metered outflow at 9.94 cfs for a

gain of 1.91 cfs. On June 28, 1988 the inflow was 21.93 cfs

and the current metered outflow was 22.27 cfs for a gain of

.34 cfs. These measurements, made in a drouth period and at

a time when ground-water levels are low indicate that the

stream is still a gaining reach. For this reason, gemning
installation of a measuring device on the effluent of the 54aa¢~1§
system to substantiate system losses would be unnecessary =
and I am recommending that this provision of the permit be / /N0 [oss
waived. to mit: 9

There are two other decreed rights under which water is
diverted from the Rinker 11 diversion. Mr. Rinker has right
37-0154 under the Frost Decree for 22 miners inches for
irrigation purposes and Mr. Bertea has a right 37- for

20 miners inches. If there ever were substantiated losses

in the system, the 22 miners inch right could be used to v{\

satisfy those losses rather than require ground-water ~T$ 7
pumping. L
With the waiver of the effluent measuring device, all 'd gg*“"%hﬁ“
provisions of the permit have been met. I have instructed »\5%:2
Mr. Rinker, that a permanent staff gage should be installed W

on the weir at the Rinker 11A diversion. The watermaster
currently ’sticks’ the weir.

An investigation should be made of the pond recently
constructed on the channel from the Rinker 11 diversion to
determine whether or not it is in vioclation of any statute.
I believe the owner’s name is Mr. Taylor.
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CURRENT METER CALCULATIONS

GIMLET WATER DIVERSION-H. RINKER PERMIT NO

JUNE 25, 1988
OTT METER 47966% C.E. BROCKWAY

SECT. DIST.DEPTH REV REV TIME ANGLE

. 6XD SEC CORR.

1 1.4 0.20 0 0 50 1

2 2.0 0.45 22 22 50 1l

3 3.0 0.70 71 71 50 1l

4 4.0 0.90 28 28 50 1l

5 5.0 1.00 98 98 50 1

6 6.0 1.00 111 111 50 1l

7 7.0 1.10 117 117 50 1

8 8.0 1.10 54 54 50 1

9 9.0 1.00 26 26 50 1

10 10.0 0.90 11 11 50 1

11 11.0 0.70 0 0 50 1
*CALIBRATION

FOR N(REV/T)<.68 V= 0.7872 *N + 0.062
POR N(REV/T)>.68 V= 0.8496 *N + 0.020
SEE LOOLUP TABLE L9.N12

VEL1 VEL2
0.00 0.00
0.41 0.41
1.23 1.23
1.69 1.68
1.69 1.69
1.91 1.91
2.01 2.01
0.94 0.94
0.47 0.47
0.24 0.24
0.06 0.06

E.

37-7822
EFFLUENT UPSTREAM OF ROAD ON LOT 8 GIMLET 11

GIMLETW1

AVG DELTA DELT SUM Q
VEL AREA 0
0.00 0.00 0.00 0.00
0.41 0.20 0.04 0.04
1.23 0.58 0.47 0.51
1.69 0.80 1.16 1.67
1.69 0.95 1.60 3.28
1.91 1.00 1.80 5.07
2.01 1.05 2.05 7.13
0.94 1.10 1.62 8.75
0.47 1.05 0.74 9.49
0.24 0.95 0.34 9.82
0.06 0.80 0.12 9.94
AVG VELOCITY 1.17 FPS
AREA 8.47 5Q FT
DISCHARGE 9.94 CFS
INLET DISCHARGE
RINKER 11A 7.73 CFS
RINKER 11*%* 0.30 CFS
TOTAL INFLOW 8.03 CFS
GAIN(LOSS) 1.91 CFS

*EST LEAK THROUGH
CLOSED GATE
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CURRENT METER CALCULATIONS

GIMLET WATER DIVERSION-H.

JUNE 28, 1988

OIT METER 47966% C.E. BROCKWAY
SECT. DIST.DEPTH REV REV TIME ANGLE
. 6XD SEC CORR.
1l 0.5 0.00 0 0 50 1
2 1.0 0.40 0 o] 50 1
3 2.0 0.75 45 45 50 1l
4 3.0 1.15 115 115 50 1l
5 4.0 1.22 147 147 50 l
6 5.0 1.28 149 149 50 1l
7 6.0 1.33 165 165 50 1
8 7.0 1.40 177 177 50 1
9 8.0 1.42 138 "138 50 1
10 9.0 1.39 76 76 50 1
11 10.0 1.10 7 7 50 1
12 11.0 1.04 0 0 50 1
13 11.3 1.00 0 0 50 1l
*CALIBRATION

FOR N(REV/T)<.68
FOR N(REV/T)>.68

V=
V=

0.7872 *N + 0.062
0.8496 *N + 0.020

SEE LOOKUP TABLE N9.P12

RINKER PERMIT NO

VEL1

0.00
0.00
0.78
1.97
2.52
2.55
2.82
3.03
2.36
1.31
0.17
0.00
0.00

GIMLETW2

37-7822
EFFLUENT UPSTREAM OF ROAD ON LOT 8 GIMLET 11

VEL2

0.00
0.00
0.78
1.97
2.52
2.55
2.82
3.03
2.36
1.31
0.17
0.00
0.00

AVG DELTA DELT
VEL AREA Q
0.00 0.00 0.00
0.00 0.10 0.00
0.78 0.58 0.23
1.97 0.95 1.31
2.52 1.19 2.66
2.55 1.25 3.17
2.82 1.31 3.51
3.03 1.37 3.99
2.36 1.41 3.80
1.31 1.41 2.58
0.17 1.25 0.92
0.00 1.07 0.09
0.00 0.31 0.00
AVG VELOCITY 1.83
AREA 12.17
DISCHARGE 22.27
INLET DISCHARGE
RINKER11A 16.83
RINKER 11 5.10

TOTAL INFLOW21.93

GAIN (LOSS) 0.34

g s
Moy i s S8

R —

TRy,

SR

SUM Q

0.00
0.00
0.23
1.54
4.20
7.37
10.87
14.87
18.67
21.25
22.17
22.27
22.27

FPS

5Q FT
CFS

CFs
CFS
CFS

CFS
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Page 4

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 37-154B
WATER RIGHT NUMBER: 37-154B

Owner Type Name and Address
Representative CHARLES E BROCKWAY

C/O BROCKWAY ENGINEERING
2016 N WASHINGTON ST #4
TWIN FALLS, ID 83301

Original Owner M A COMSTOCK

\ZZ

Attorney ROBERT E WILLIAMS
FREDERICKSEN WILLIAMS MESERVY
153 E MAIN ST
PO BOX 168
JEROME, ID 83338
(208)324-2303

Current Owner HARRY S RINKER
PO BOX 7250
NEWPORT BEACH, CA 92658-7250
(714)879-8300

Priority Date: 12/13/1887

Basis: Decreed

Status: Active

Source Tributary

BIG WOOD RIVER MALAD RIVER

Beneficial Use From To Diversion Rate Annual Volume
RECREATION 1/01 to 12/31 0.440 CFS

Total Diversion: 0.440 CFS

Location of Point(s) of Diversion

BIG WOOD RIVER NE1/4SE1/4 Sec.6, TwpO3N, Rge 18E, B.M.
BLAINE County
Place of Use
RECREATION
Twp Rge Sec | NE | NW | SW | SE |
I NE | NW|SW| SE | NE |NW|SW | SE ] NE [NW | SW | SE | NE | NW | SW | SE | Total
O3N 18E 6 | | | | X X |
| I

03N 18E 7 | X X | I | |
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 37-154B

Conditions of Approval:

1.

2 RO

Remarks:

Comments:

Verification Log:
Element

SubCase:

DESCRIPTION OF EXISTING DIVERSION WORKS: CONCRETE HEADGATE WITH CORRUGATED
METAL PIPE AND GATE (RINKER 11A) OR CONCRETE STURCTURE WITH SLIDE GATE (RINKER
11). DITCHES CARRY WATER THROUGH EXISTING RECREATIONAL POND SOUTH THROUGH
SUBDIVISION AND THENCE RETURNED TO BIG WOOD RIVER.

CLAIMANT OWNS LAND AT DIVERSION POINTS AND POND BUT NOT THE ENTIRE LENGTH OF
DITCH.

THIS IS A DECREED WATER RIGHT WHICH HAS HISTORICALLY BEEN USED FOR IRRIGATION
BUT IS PRESENTLY BEING USED FOR RECREATION AND TO MAKE UP FOR LOSSES
ASSOCIATED WITH PERMIT 37-7822. -

THIS 22 MINERS INCH RIGHT HAS BEEN ERRONEOUSLY CLAIMED UNDER A37-00154 BY -
GOULD & RINKER

A measuring device of a type approved by this Department shall be maintained as a part of the —
diverting works.

Date Time Stamp Reviewer Log text

SubCase Number: 37-154B

Class: 1

SF5 Filed Date:

Special Master Recom Signed Date:

Attorney Assigned:

Adjudication Agent: akriwox

Basis of Claim: Decreed

Date Filed: 1/15/2008 Objection Status: Active
Date Filed: 1/15/2008 Objection Status: Active
Date Filed: 1/15/2008 Objection Status: Active
Date Filed: 1/15/2008 Objection Status: Active
Date Filed: 1/15/2008 Objection Status: Active
Date Filed: 1/15/2008 Objection Status: Active
Date Filed: 1/15/2008 Objection Status: Active
Date Filed: 1/15/2008 Objection Status: Active
Date Filed: 11/14/2007 Objection Status: Active

Water Supply Bank:



