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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-20866 V1
WATER RIGHT NUMBER: 37-20866 V1

Owner Type Name and Address
Current Owner THE GULCH TRUST
ARTHUR HARRIGAN TRUSTEE

C/O T MASON COM INVEST LCC
2300 CARILLON PT

KIRKLAND, WA 98033
(425)828-8000

Original Owner RICHARD R KREITLER
PO BOX 2360
KETCHUM, ID 83340
(208)726-3632

Original Owner JEANNE P FLOWERS
PO BOX 656
KETCHUM, |D 83340
(208)726-5051

Attorney SPECK & AANESTAD

JAMES P SPECK

PO BOX 987

KETCHUM, ID 83340

(208)726-4421
Priority Date: 11/26/1909
Basis: License
Status: Active
Source Tributary
ADAMS GULCH CREEK BIG WOOD RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/31 0.070 CFS 10.50 AF
IRRIGATION STORAGE 01/01 to 12/31 1.00 AF
IRRIGATION FROM STORAGE 04/15 to 10/31 1.00 AF
AESTHETIC STORAGE 01/01 to 12/31 1.00 AF
DIVERSION TO STORAGE 04/15 to 10/15 0.070 CFS

Total Diversion: 0.070 CFS 11.50 AF
Location of Point(s) of Diversion
ADAMS GULCH CREEK SE1/4SE1/4 Sec. 2, TwpO04N, Rge 17E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SwW | SE |
I NE|NW|SW| SE|NE |NW|SW] SE|NE|NW]SW] SE | NE | NW| SW | SE | Totals
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04N 17E 1 | | | 3.0 | 3.0
I | | |

Total Acres: 3
IRRIGATION STORAGE
Twp Rge Sec | NE | Nw | Sw | SE |

INE |NW|SW] SE | NE | NW|SW | SE | NE J|NW| SW | SE | NE | NW| SW | SE | Totals
04N 17E 1 | i i X | i

I I | | |
IRRIGATION FROM STORAGE
Twp Rge Sec | NE | NW | SwW | SE |

I NE [NW|SW| SE | NE [ NW|SW| SE | NE |NW|SW ]| SE | NE | NW| SW | SE | Totals
04N 17E 1 | | | X | |

| I I I I
AESTHETIC STORAGE
Twp Rge Sec | NE | NW | sw | SE |

| NE|NW|SW| SE | NE|NW|SW] SE | NE [NW|SW]| SE | NE | NW| SW | SE | Totals
04N 17E 1 | | | X | |

I | [ I I
DIVERSION TO STORAGE
Twp Rge Sec | NE | NW | SW | SE |

INE[NW|SW]| SE | NE |NW|SW] SE] NE |NW|SW] SE | NE | NW] SW | SE | Totals
04N 17E 1 | | I X | |

I I [

Conditions of Approval:
1. P21  This right is a split from former water right 37-2165B.

2. TO7 The right holder shall accomplish the change authorized by this transfer within one (1) year of the date
of this approval.

3. R04 Use of water under this water right will be regulated by the watermaster of State Water District No. 37.

4, R43 The right holder shall maintain a measuring device and lockable controlling works of a type approved
by the Department in a manner that will provide the watermaster suitable contro! of the diversion.

5. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

6. EB61 Rights 37-20866 and 37-08400 when combined shall not exceed a total diversion rate of 0.09 cfs and a
total annual diversion volume of 10.5 af at the field headgate.
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7. E55 Right Nos. 37-8400 and 37-20866 are limited to the irrigation of a combined total of 3.0 acres in a
single irngation season.

8. T08 Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

9.  R67 This right when combined with all other rights shall provide no more than 0.03 cfs per acre nor more
than 3.5 afa per acre at the field headgate for irrigation of the lands above.

Remarks:

Comments:

1. tfawcett 2/4/2003 transfer 5112
Comment: This claim represents WR 37-2165D. It was split from 37-2165C pursuant to approved transfer 5112.

2. cclark  11/5/2006 Splits

Comment: Licensed water right 37-2165 was split into parts A and B. Water right 37-2165B was subsequently spit into
parts C and D pursuant to transfer no. 5112. SRBA claims 37-2165, 37-2165A, 37-2165B, and 37-2165D are portions of
water right 37-2165A. SRBA claim 37-2165C corresponds with water right 37-2165B. SRBA claim 37-2165C was split
into 37-20865 and 37-20866 to reflect transfer no. 5112. Claim 37-20865 corresponds to water right 37-2165C and claim
37-20866 corresponds to water right 37-2165D.

3. kwalker 1/26/2007 Quantity
Comment: Quantity of water under this right limited to 0.07 per claimed amount and approved transfer 5112 dated
1/6/1998.

4. mvanbussum 2/12/2007 Conditions
Comment: Moved R04 to explanatory.

5. akriwox 2/15/2007 POU
Comment: irrigation storage and aesthetic storage POU should be linked to pond.

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector:
Water District Number: 37
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:
Carey Act Number:
Mitigation Plan: False
Combined Use Limits:
Rate Volume Acres
6.7

Combined Water Rights: 37-20865 , 37-20866
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SubCase:

SubCase Number: 37-20866

Class: 1

SF5 Filed Date:

Special Master Recom Signed Date:

Attorney Assigned:

Adjudication Agent: cclark

Basis of Claim: License

Date Filed: 12/21/2007 Objection Status: Active
Date Filed: 11/14/2007 Objection Status: Active
Date Filed: 11/14/2007 Objection Status: Active
Date Filed: 11/14/2007 Objection Status: Active
Date Filed: 11/14/2007 Objection Status: Active
Date Filed: 11/14/2007 Objection Status: Active
Date Filed: 11/14/2007 Objection Status: Active
Date Filed: 11/14/2007 Objection Status: Active
Date Filed: 11/14/2007 Objection Status: Active

Water Supply Bank:



Claimant Name:

The Gulch Trust

Arthur Harrigan Trustee

c¢/o T mason COM Investment LL.C
2300 Carillon Point

Kirkland, WA 98033

Attorney Name & Address:
James P. Speck, ISB#2067

Speck & Aanestad

A Professional Corporation
120 East Avenue

P. O. Box 987

Ketchum, Idaho 83340
(208) 726-4421

FAX: (208) 726-0752

RECEIVED
DEC 19 2007

DEPT. OF WATER RESOURCES
SOUTHERN REGION

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

N N N umt e “mr’

NOTICE OF APPEARANCE

DESCRIPTIVE SUMMARY

This is a notice of appearance by counsel on behalf of the claimant of the water right

identified below.

NOTICE OF APPEARANCE

The law firm of Speck & Aanestad, A Professional Corporation, hereby enters its appearance

in the action on behalf of Claimant, The Gulch Trust, for the following water right which is not the

subject of a subcase: 37-20866.

NOTICE OF APPEARANCE -1



DATED this _/ Z day of December, 2007.

SPECK & AANESTAD
A Professional Corporation

o B

es P. Spec

CERTIFICATE OF SERVICE

I hereby certify that on the / E day of December, 2007, I served a true and correct copy of
the foregoing NOTICE OF APPEARANCE on the following persons in the manner designated

below:

Chief, Natural Resources Division

Office of the Attorney General, State of Idaho
P. O. Box 44449

Boise, ID 83711-4449

The United States Department of Justice
Environmental and Natural Resources
Division

550 West Fort Street

Box 33

Boise, ID 83724

Idaho Department of Water Resources
Document Depository

P.O. Box 83720

Boise, ID 83720-0098

NOTICE OF APPEARANCE -2

@ United States Mail, Postage Prepaid

d Hand Delivery

a Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

DD?

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

DDQ\

/ P

JAMES/P. SPECK [/




SPECK & AANESTAD

A PROFESSIONAL CORPORATION

ATTORNEYS
JAMES P SPECK
jim@speckandaanestad.com 120 EAST AVENUE (2-12)158151-:;2‘{6?551
DOUGLAS J. AANESTAD POST OFFICE BOX 987 FACSIMILE
doug@speckandaanestad.com KETCHUM, IDAHO 83340 (208) 726-0752
December 17, 2007 RECE| VED
Ms. Trish Fawcett 2007
) DEPT. OF WATE
Idaho Department of Water Resources SOUTHERT ggGS%l,{,RCES

1341 Fillmore, Suite 200
Twin Falls ID 83301

Re:  Water Right No. 37-20866;
The Gulch Trust

Dear Trish:

Enclosed please find original and one copy of the Notice of Appearance for the above-
captioned Subcase No. 37-20866 . Please receipt date stamp the original and return the copy in the
enclosed envelope.

Please call our office if you have any questions. Thank you.

Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

By: L ttie. WA
JeanneFarnea, Legal Assistant to

James P. Speck

Enclosures
cc: Client (w/encls.)



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER:

Ident. Number
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)

THE GULCH TRUST Phone: (425)828-8000
ARTHUR HARRIGAN TRUSTEE

C/0 T MASON COM INVEST LCC

2300 CARILILON PT

KIRKLAND WA 98033

2. Date of Priority: 11/26/1909

3. Source: ADAMS GULCH CREEK Trib. to: BIG WOOD RIVER

4., Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4

04N 17E 2 SE SE

5. Description of diverting works:

DITCH & HEADGATE

6. Water is used for the following purposes:

Purpose From
IRRIGATION 04/15
IRRIGATION STORAGE 01/01
IRRIGATION FROM STORAGE 04/15
AESTHETIC STORAGE 01/01
DIVERSION TO STORAGE 04/15

37-20866 02/04/2003

Lot

To
10/15
12/31
10/15
12/31
10/15

County Type

BLAINE

39576

37-20866
2/4/2003

(or) A.F.A
10.5
1
1
1



7. Total Quantity Appropriated is:
0.07 C.F.S. and/or 11.5 A.F.A.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 17E 1 SE SW IRRIGATION 3
SE SW IRRIGATION STORAGE
SE SW IRRIGATION FROM STORAGE
SE SW AESTHETIC STORAGE
SE SW DIVERSION TO STORAGE
Section Acres 3
Total Acres 3

11. Place of use in counties: BLAINE

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

This claim was split from 37-2165C pursuant to approved transfer 5112. Claim
37-20866 represents water right 37-2165D.

Rights 37-02165D and 37-08400 when combined shall not exceed a total diversion
rate of 0.09 cfs and a total annual diversion volume of 10.5 af at the field headgate
for irrigation of 3.0 acres.

Use of water under this water right will be regulated by the watermaster of
State Water District No. &DISTRICT.

The right holder shall maintain a measuring device and lockable controlling
works of a type approved by the Department in a manner that will provide the
watermaster suitable control of the diversion.

This right when combined with all other rights shall provide no more than 0.03
cfs per acre nor more than 3.5 afa per acre at the field headgate for irrigation of
the lands above.

The right holder shall accomplish the change authorized by this transfer within
one (1) year of the date of this approval.

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

37-20866 02/04/2003 2



Approval of this transfer does not preclude the opportunity for review of the
validity of the water right(s) in the ongoing Snake River Basin Adjudication.

15. Basis of Claim: License

37-20866 02/04/2003
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 37-2165D

WATER RIGHT NUMBER: 37-2165D

Name and Address

THE GULCH TRUST

ARTHUR HARRIGAN TRUSTEE
C/O TMASON COM INVEST LCC
2300 CARILLON PT

Owner Type
Current Owner

KIRKLAND, WA 98033
(425)828-8000

Original Owner THORNTON W FLOWERS

,ID

Priority Date:  11/26/1909
Basis: License
Status: Active
Source Tributary
ADAMS GULCH CREEK BIG WOOD RIVER
Beneficial Use From To Diversion Rate Annual Volume
DIVERSION TO STORAGE 4/15 to 10/15 0.070 CFS
IRRIGATION STORAGE 1/01 to 12/31 1.00 AF
IRRIGATION 4/15 to 10/15 0.070 CFS 10.50 AF
AESTHETIC STORAGE 1/01 to 12/31 1.00 AF
IRRIGATION FROM STORAGE 4/15 to 10/15 1.00 AF

Total Diversion: 0.070 CFS 11.50 AF
Location of Point(s) of Diversion
ADAMS GULCH CREEK SE1/4SE1/4 Sec.2, TwpO04N, Rge 17E, B.M.

BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE ] NwW ] sw | SE ]
| NE [NW|SW| SE | NE |[NW|SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
04N 17E 1 | [ i 30| [ 3.0
| | | |

Total Acres: 3

DIVERSION TO STORAGE same as IRRIGATION
IRRIGATION STORAGE s ame as IRRIGATION
AESTHETIC STORAGE same as IRRIGATION
IRRIGATION FROM STORAGE same as IRRIGATION

Conditions of Approval:
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 37-2165D

1. R04 Use of water under this water right will be regulated by the watermaster of State Water District No.
&DISTRICT.

2.  R43 The right holder shall maintain a measuring device and lockable controlling works of a type approved
by the Department in a manner that will provide the watermaster suitable control of the diversion.

3. R67 This right when combined with all other rights shall provide no more than 0.03 cfs per acre nor more
than 3.5 afa per acre at the field headgate for irrigation of the lands above.

4. TO7 The right holder shall accomplish the change authorized by this transfer within one (1) year of the date
of this approval.

5. T08 Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

6. T09 Approval of this transfer does not preclude the opportunity for review of the validity of the water right(s)
in the ongoing Snake River Basin Adjudication.

Remarks:
1. General Rights 37-02165D and 37-08400 when combined shall not exceed a total diversion rate of 0.09
cfs and a total annual diversion volume of 10.5 af at the field headgate for irrigation of 3.0 acres.
Comments:

1. ZIMMERMA  12/2/1993 EXTENSION OF TIME TO AVOID FORFEITURE

Comment: An extension of time to avoid forfeiture has been approved on a 7 acre portion of this water right. The
remaining 3 acres has been irrigated using Adam's Gulch water co-mingled in a pond with groundwater under license
37-8400.

2. PSKAGGS 12/30/1997 TRANSFER 5112
Comment: Transfer 5112 changes the nature, season & period of use under a portion of Right 37-02165B, splitting the

right into Parts C & D.

Dates and Other Information:

Licensed Date: 5/8/1979

Decreed Date:

Water Supply Bank Enrollment Accepted:
Water Supply Bank Enroliment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

State or Federal:

Owner Name Connector:

Water District Number: 37

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Decree Defendant:

Decree Plaintiff:

Civil Case Number:

Judicial District:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False




Page 1

WATER RIGHT NUMBE

Owner Type

Current Owner
Original Owner

Original Owner

Priority Date:

Basis:
Status:

Source

ADAMS GULCH CREEK
bo

Beneficial Use

AHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-20866 V1
37-20866 V1

Narr;e and Address
THE GULCH TRUST '1
RICHARD R KREITLER \0
JEANNE P FLOWERS \\Q«W

11/26/1909

q)\} Tributary
M- P e BIG W@RM
LY
@og To E@m Rate . Annual Volume

IRRIGATION ~ {\$ 04/15 to 10/31 0.070 CFS \\ 10.50 AF
IRRIGATION STORAGE 7~ 01/01 to 12/31 1.00 AF
./IRRIGATION FROM STORAGE 04/#’50 1 1.00 AF
50 O 7 AESTHETIC STORAGE "\ WIVUB10T to 12731 1.00 AF
@(~ " DIVERSION TO STORAGE 04/15 to 10/15 0.070 CFS
0
(’7 Total Diversion: 0.070 CFS 11.50 AF
Location of Point(s) of Diversion
ADAMS GULCH CREEK SE1/4SE1/4 Sec. 2, Twp 04N, Rge 17E, B.M.
BLAINE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | sw | SE |
| NE | NW | SW|SE | NE | NW | SW|SE | NE | NW ] SW |SE | NE | NW | SW | SE | Totals
04N 17E 1 | [ I 3.0 1 3.0
I I I [ |
Total Acres: 3
IRRIGATION STORAGE
Twp Rge Sec | NE | NwW ] SW ] SE |
| NE [NW | SW|SE | NE | NW| SW |SE | NE | NW | SW|SE | NE | NW | SW | SE | Totals
04N 17E 1 |
|

1 | X ]
| | |

IRRIGATION FROM STORAGE
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Twp Rge Sec | NE | NW ] SW | SE ]

| NE |NW ] SW|SE | NE | NW]| SW |SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
04N 17E 1 | | | X 1 1

[ [ I I [
AESTHETIC STORAGE
Twp Rge Sec | NE | NwW ] SW | SE |

L NE | NW | SW|SE | NE | NW| SW|SE | NE | NW| SW |[SE | NE | NW | SW | SE |. Totals
04N 17E 1 | | | X |

I I I I I
DIVERSION TO STORAGE
Twp Rge Sec | NE | NW ] SW | SE |

NE | NW| SW |SE | NE | NW) SW|SE | NE | NW | SW|SE | NE | NW[SW|SE | Tolals

I

04N 17E 1 |

—

Conditions of Approval:
1. P21 This right is a split from former water right 37-2165B.

2. TO7 The right holder shall accomplish the change authorized by this transfer within one (1) year of the date
of this approval.

R0O4 Use of water under this water right will be regulated by the watermaster of State Water District No. 37.

4, R43  The right holder shall maintain a measuring device and lockable controlling works of a type approved
by the Department in a manner that will provide the watermaster suitable control of the diversion.

5. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

6. Rights 37-20866 and 37-08400 when combined shall not exceed a total diversion rate of 0.09 cfs and a
total annual diversion volume of 10.5 af at the field headgate.

7. E55 Right Nos. 37-8400 and 37-20866 are limited to the irrigation of a combined total of 3.0 acres in a
single irrigation season.

8. TO8 Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

9. R67 This right when combined with all other rights shall provide no more than 0.03 cfs per acre nor more
than 3.5 afa per acre at the field headgate for irrigation of the lands above.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 37-20866 V1

Comments:

1. tfawcett 2/4/2003 transfer 5112
Comment: This claim represents WR 37-2165D. It was split from 37-2165C pursuant to approved transfer 5112.

2. cclark  11/5/2006  Splits
Comment; Licensed water right 37-2165 was split into parts A and B. Water right 37-2165B was subsequently spit into
parts C and D pursuant to transfer no. 5112. SRBA claims 37-2165, 37-2165A, 37-2165B, and 37-2165D are portions of
water right 37-2165A. SRBA claim 37-2165C corresponds with water right 37-2165B. SRBA claim 37-2165C was split
into 37-20865 and 37-20866 to reflect transfer no. 5112. Claim 37-20865 corresponds to water right 37-2165C and claim
37-20866 corresponds to water right 37-2165D.

3. kwalker 1/26/2007 Quantity
Comment: Quantity of water under this right limited to 0.07 per claimed amount and approved transfer 5112 dated
1/6/1998.

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff;

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector:
Water District Number: 37
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:
Carey Act Number:
Mitigation Plan: False
Combined Use Limits:
Rate Volume Acres
6.7

Combined Water Rights: 37-20865 , 37-20866

Water Supply Bank:



MEMORANDUM
To: Claim file 37-2165A, 37-2165B, 37-2165D, 37-20865, 37-20866, and 37-22126
From: Cynthia Bridge Clark
Date: January 29, 2007

Re: SRBA Claim Review

Preliminary recommendations for the above referenced SRBA claims were revised.
Attorney Jim Speck represents the owner of claim 37-2165A. He acknowledged the
reduction in acres claimed through the preliminary recommendation but requested the
diversion rate reflect the amount claimed. All of the claims referenced above are parts of
licensed water right 37-2165. The license authorized diversion of water for irrigation of one
inch per acre. Therefore, the diversion rates were reduced accordingly based on the
number of acres recommended for each claim. The claimants did not provide additional
information to substantiate diversion of more than an inch per acre, but SRBA staff
acknowledged that higher rates have been recognized for surface water rights with
conveyance losses, etc. Without additional information, the diversion rates were increased
to the following (0.03 cfs per acre for less than or equal to 5 acres, 0.15 cfs for 5t0 7.5

acres):

Claim No. Diversion Rate Place of Use
37-2165 (renumbered to 37-22126) 0.03 cfs 1.0 acre
37-2165A 0.15 cfs 6.4 acres
37-2165B 0.15 cfs 6.7 acres
37-2165D 0.15 cfs 6.1 acres
37-20865 . 0.11 cfs 3.7 acres
37-20866 0.07 cfs* 3.0 acres
Totals: 0.66 cfs 26.9 acres

*Limited by Transfer no. 5112.
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Blaine founty *
Adams Gulch and Sheep {reek

T.2 second foet b
Irrigation and domestic use *
Priority 11-26-09 :

AR PRREERERRXEAERREREEREREFRRE XL KX

Jater Iicenss No. 5698
e o o o 2 e e o ok ok ok

WHEREAS, On the 26th day of November, A.D. 1909, THORNTON ¥.FLOWERS, of HelleyGounty of Blaiie,
State of Idaho, duly made application ( No.7954) to me for & permit to use 2.8 cubic feet per second
of the waters of Adams Gulch and .4 of 1 cubio foot per second of the waters of Shsep Creek, County
of Blaine, Stete £ Idaho, for irrigation and domestic purposes, and

VHEREAS, On the 1st day of February, 1.D. 1910, Permit No. 5698, was issued to said applicant
for the diversion of said water, and providing for the completion of the works of diversion therein
described on or bofore the lst day of August, A.D. 1910, and for the application to beneficial use
of said water on or before the lat day of August, A.D, 1910, and

WHEREAS, On the 23rd.day of July, :.D, 1910, THORWICN W. FLOWERS, the holder of said permit
duly made proof of tho completion o2 adequate works for the diversion of 3.2 cubic feet per gsecond
of said waters, as evidenced by mr Certificate No. 5698, dated Decembor 1,1910, confirming the com~
pletion of works of sufficient capacity for diverting and conveying to tho place of intenled use
3.2 cubic feet per second of the said waters, with date of priority of FNovember 26,1909, and

WHEREAS, On the 23rd day of July, A.D. 19110, THCRETCH W.FLOWERS, the hol:ler' of said permit
duly made proof of the applic;ntion tobeneficial use of 1.2 cubic feat per second of said water:

NOF, THEREF?RE, By virtue o: authority vestod ia me br the lews of the State of Tdaho, I
hereby grant and confirm to THORWION w. FLOWERS, of Hailey, County of Blainme, State of I2aho.
the holdnr and owner of said Permit No. 5698, a perpetual right, dating from November 26,190L

to the use of 1.2 cubic feot por second of the waters of Adams Gulch and Shoep Crggl‘{. in the

county of Blaine, and Stete of Idaho, or so much thereof as may be necessary for the purposos
hereinbelcw mentioned, to be diverted at a point from Adems Gulch in the southeasat quarter of
southeast quarter ( SE: S3%) of section 2, township 4 North of Range 17 E2ast of the Boise Merldian,
and from reservoir on Sheep Crec: is in soanthoast quarter .of southwest quarter | SE: IS‘.‘.%) of sec-

tion 34, township 5 North of Range 17 East Boise Meridian, and conducted to and upc.n(lo acres in

northwost guarter of scuthwost quartor [ EW¥: SW),15 acres in northeast quarter of southweat quarter

( ¥3% sw), 20 scres in southwest quarter of southwest quarter ( S SW) and 15 acres in south-
T — ———

east guarter of southwost guarter ( SE} SW3) of section 1, township 4 North of Range 17 Hast'of

the Boise Ueridian, for the purpose of irrigation and domestic use, subject, however, to the laws

of the State of Idsho applicable to a license for the use of tho waters of the 3tate, and subject
also, to the local or community customs, rules and regulations which have been or may 'bo. adopted
from time to time by & majority of the wusérs from a common source of supply, canel or latoral
from which such water may be taken, when such rules and regulations have for their object the
economical use o[ such water.
WITHESS, My hand and the seal of my office at Boise,Idasho, this first day of Decenber,
AeD, nineteen hundred and ten.
(SEAL) D.G.lkartin

Recorded ?ecem'ber 1,1910 State Znginoer

373105
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11/21/2006
NOTICE OF ERROR
REPLY
Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: 12/13/2006
Water right number: 37-20866

THE GULCH TRUST

ARTHUR HARRIGAN TRUSTEE
C/0 T MASON COM INVEST LCC
2300 CARILLON PT

KIRKLAND WA 98033
Telephone Number: (425)828-8000

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:

At Give a brief explanation as to why you disagree with these portions:

q)&_ I AGREE with this proposed recommendation: no changes need to be made.

pare: N -"1-0k SIGNATURE: X o\ A TSRS
Please print your name: M@_w@l\ E.S\\'.C-}\L Q’M&Q}(

IDWR Regional Office, 322 E Front St
PO Box 83720, Boise, ID 83720-0098, 2082874800

SCANNED
DEC 1 4 2006



11/06/2006
IDAKO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

37-20866

THE GULCH TRUST

ARTHUR HARRIGAN TRUSTEE
C/0 T MASON COM INVEST LCC
2300 CARILLON PT

KIRKLAND WA 98033

ADAMS GULCH CREEK TRIBUTARY: BIG WOOD RIVER

0.070 CFs
11.500 AFY

The right holder shall maintain a measuring device and lockable controlling
works of a type approved by the Department in a manner that will provide
the watermaster suitable control of the diversion.

Rights 37-20866 and 37-08400 when combined shall not exceed a total

diversion rate of 0.09 cfs and a total annual diversion volume of 10.5 af at
the field headgate.

This right when combined with all other rights shall provide no more than
0.03 cfs per acre nor more than 3.5 afa per acre at the field headgate for
irrigation of the lands above.

11/26/1909

TO04N R17E S2 SESE Within BLAINE County

PURPOSE OF USE PERIOD QF USE QUANTITY
IRRIGATION 04/15 10/31 0.070 CFs
10.50 AFY
IRRIGATION STORAGE 01/01 12/31 1.00 AFY
IRRIGATION FROM STORAGE 04/15 10/31 1.00 AFY
AESTHETIC STORAGE 01/01 12/31 1.00 AFY
DIVERSION TO STORAGE 04/15 10/15 0.070 CFs

IRRIGATION in BLAINE County
TO4N R17E S0O1 SESW 3.00

IRRIGATION STORAGE in BLAINE County

T04N R17E §01 SESW
IRRIGATION FROM STORAGE in BLAINE County

T04N R17E s01 SESW
AESTHETIC STORAGE in BLAINE County

T04N R17E sO1 SESW
DIVERSION TO STORAGE in BLAINE County

T04N R17E SO1 SESW

3 ACRES TOTAL

Right Nos. 37-8400 and 37-20866 are limited to the irrigation of a combined
total of 3.0 acres in a single irrigation season.



11/06/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Use of water under this water right will be regulated by the watermaster
of State Water District No. 37.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License
This right is a split from former water right 37-2165B.

The right holder shall accomplish the change authorized by this transfer
within one (1) year of the date of this approval.

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.
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MEMORANDUM
To: Claim files 37-2165, 37-2165A, 37-2165B, 37-2165D, 37-20865, and 37-20866
From: Cynthia Bridge Clark
‘Date: October 15, 2006

Re: SRBA Claim Review notes

Overview

Water right 37-2165 was licensed with a priority date of 12/1/1910. It was owned by the
Flowers family, but was later split into the four parcels to create the Adams Gulch
Subdivision. The Flowers Homestead Subdivision sits on the west end of the Adams
Gulch Subdivision and consists of four lots. A portion of water right 37-2165 is now owned
by each of the lot owners in the Adams Gulch Subdivision and a small portion by the
owner of the most easterly lot in the Flowers Homestead Subdivision.

All of these portions were claimed in the SRBA. The claimed amounts have been changed
in the preliminary recommendations based on evidence of historic use. Additionally, the
water right numbers (e.g. split suffix) do not necessarily match the claim numbers. The
corresponding numbers are identified below.

Water Right No. Corresponding Claim Nos.

37-2165 37-2165 (remaining portion of original water right less other claimed
amounts)
37-2165A 37-2165A
37-2165B
37-2165D
37-2165B (parent-split into water rights 37-2165C & 37-2165D through transfer 5112)
37-2165C 37-20865 (renumbered)
37-2165D 37-20866 (renumbered)

Ownership/Contacts

37-2165: Current owner on the claim is Jeanne Flowers. Based on available tax lot
information, the present landowner is Sleigh Bells, LLC. | spoke with Ms. Flowers on the
telephone on November 3, 2006 regarding the location of the claim. She said that the
water right should have been split between the four lots in the Adams Gulch Subdivision
and the adjacent lot in the Flowers Homestead Subdivision. She stated that she sold that
lot to Mr. Farrelly. According to the Annual Report Form filed with the Idaho Secretary of
State, Robert Farrelly is an officer for Sleigh-Bells, LLC. Mr. Farrelly will be identified as a
present owner to receive a copy of the recommendation.

37-2165A: The current claimant (updated through an ownership change) is also the
property owner according to available tax lot information.



37-2165B: The current claimant, Timothy H. Harris (updated through an ownership
change) does not match the property owner according to available tax lot information.

37-2165D: The current claimant (updated through an ownership change) is also the
property owner according to available tax lot information.

37-20865: The current claimant, The Gulch Trust (updated through an ownership
change), does not match the property owner, Susan McCaw, according to available tax lot
information. However, documents in the water right file and claim files indicate John
McCaw was a trustee of the Gulch Trust as a Trustee in the past.

37-20866: Same as above.
Basis of claims

= License 37-2165: 1.2 cfs, 60 acres
= All claims received in 1988 or 1989.

Priority Date
» License: 11/26/1909
» Evidence of Priority: License

POD

WM Records: N/A

Claimed POD:
Water right license 37-2165: SESE, Section 2, T4N, R17E (Adams Guich)
SESW, Section 34, TSN, R17E (Res. Sheep Ck)

37-2165: SESE, Section 2, T4N, R17E (Adams Gulch)

37-2165A: SESW, Section 2, T4N, R17E (Adams Gulch)
37-2165B: NESESE, Section 2, T4N, R17E (Adams Gulch)
37-2165D: SESW, Section 2, T4N, R17E (Adams Gulch)-
37-20865: SESE, Section 2, T4N, R17E (Adams Guich)
37-20866: SESE, Section 2, T4N, R17E (Adams Gulch)

= Location verification: Original POD from Adams Gulch described in SESE of
Section 2. Diversion from the creek into a ditch is also described in field exam for
application for extension of time to avoid forfeiture. If all claimants currently divert
from ditch, POD should be the same. Diversion from Sheep Creek was not claimed
by any of the users. POD for all claims digitized based on description in field exam
and imagery (SESE, Section 2, T4N, R17E).

Source
» Notes: Source on license is Adams Gulch and from a reservoir on Sheep Creek,

tributary to Adams Gulch.



POU Overlap:

37-2165: 37-11304 (domestic use for three homes including lawn & garden).
Add combined limit

37-2165A: 37-12563, no indication of irrigation from well.

37-2165B: 37-7682 is municipal right.

37-2165D: 37-7682 is municipal right.

37-20865: 37-20866, 37-8400. Add POU condition.

37-20866: 37-8400. Carry over transfer conditions.

Forfeiture Original license authorized 1.2 cfs, 60 acres. Based on available
imagery, maps and documentation from the owner filed with an application for
Extension of Time to Avoid Forfeiture in 1992, and documents in the water right file
from the subsequent field exam indicate only about 26.2 acres were farmed under
the license. A POU of 27.0 acres was digitized based on available imagery.

Development/Beneficial Use: approximately 27 acres developed

Available information/imagery:
= DOQQ 92, NAIP 1987, SUNV NAIP 2004
= Not available: 57-77, NAIP 2006.

Notes:
o The place of use recommended per claim is based on the number of acres

irrigated under the original water right. The acres were split based on the
number of historically irrigated acres within each lot.

o Claims 37-20865 & 37-20866: These were originally covered under water
right no. 37-2165B. The water right was split into rights 37-2165C & D (these
do not match corresponding claim numbers). They were renumbered to 37-
20865 and 37-20866 respectively. An extension of time to avoid forfeiture
was approved for water right no. 37-2165B to protect 10 acres from
forfeiture. Later water right number 37-2165C (37-20865) was leased to the
Water Supply Bank to continue to protect 7 acres from forfeiture. Transfer
no. 5112 authorized additional uses (storage, etc.) for the water associated
with three acres of irrigation under water right 37-2165D (37-20866). SRBA
review indicates that only about 6.7 were historically irrigated on the place of
use associated with water right 37-2165B (10 acres). Therefore, irrigation
between the claims 37-20865, 37-20866 & domestic right 37-8400 is limited
to a total of 6.7 acres. It is not currently possible to irrigate 6.7 acres with the
presence of the house, driveway, pond etc. Therefore, POU for claims 37-
20865 & 37-20866 overlaps. Combined limit conditions were not added
between the two claims because 6.7 acres were irrigated in 1987. However,
a transfer may be required in the future to use claim 37-20865 to its full

extent.

Water Use

Notes: recommended as claimed.



Period of Use

» Standard season: 4/15 to 10/31

= License or Decree: None

=  Claims:
37-2165: None
37-2165A: 4/1 to 11/01
37-2165B: 4/1to 11/01
37-2165D: 4/1 to 11/01
37-20865: 4/15to 10/15
37-20866: 4/15to 10/15 & 1/1 to 12/31

= Recommendation: 4/15 to 10/31

Quantity

= Amount Claimed: all claimed at 1 inch per acre. Rate reduced based on reduced

acres.
* License 37-2165: 1.2 cfs, 60 acres (1 inch per acre)

Recommendation

Claim Nos. Claimed Amounts Recommended Amounts
Rate POU Rate POU
37-2165 1.2 cfs 2.0ac 0.02 cfs 1.0ac
37-2165A 0.2 cfs 10.0 ac 0.13 cfs 6.4 ac
37-2165B 0.2 cfs 10.0 ac 0.13 cfs 6.7 ac
37-2165D 0.2 cfs 10.0 ac 0.12 cfs 6.1 ac
37-20865 0.2 cfs 10.0 ac 0.07 cfs 3.0ac

37-20866 0.2 cfs 10.0 ac 0.13 cfs 6.7 ac
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STATE OF IDAHO A3) 0,0
DEPARTMENT OF WATER RESOURCES Neg
TRANSFER OF WATER RIGHT

TRANSFER NO. 5112
WATER RIGHT NO. 37-02165D

SECEIVE

This is to certify that: GULCH TRUST JAN 16 1998
C/O0 DENNIS WEIBLING o
2300 CARILLON apartment of Water Fiasourcer
KIRKLAND WA 98033 Southern Region

has requested a change to the above captioned water right(s). This change in water
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
IRRIGATION 04/15 to 10/15 0.07 CFS 10.5 AF
IRRIGATION STORAGE 01/01 to 12/31 1.0 AF
IRRIGATION FROM ST 04/15 to 10/15 1.0 AF
AESTHETIC STORAGE 01/01 to 12/31 1.0 AF
DIVERSION TO STORA 04/15 to 10/15 0.07 CFsS
Totals 0.07 CFs 11.5 AF
SOURCE TRIBUTARY OF
ADAMS GULCH BIG WOOD RIVER
Priority: 11/26/1909
LOCATION OF POINT(S) OF DIVERSION: SESE , Sec. 2, Township 04N, Range 17E

BLAINE County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
04N 17E 1 SESW 3 3
Total number of acres irrigated: 3

PLACE OF USE: IRRIGATION FROM ST, same as IRRIGATION use

CONDITIONS OF APPROVAL AND REMARKS

1. Use of water under this water right will be regulated by the
watermaster of State Water District No. 37.

2. The right holder shall maintain a measuring device and lockable
controlling works of a type approved by the Department in a
manner that will provide the watermaster suitable control of the
diversion.
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TRANSFER NO. 5112
WATER RIGHT NO. 37-02165D

CONDITIONS OF APPROVAL AND REMARKS

This right when combined with all other rights shall provide no
more than 0.03 cfs per acre nor more than 3.5 afa per acre at the
field headgate for irrigation of the lands above.

The right holder shall accomplish the change authorized by this
transfer within one (1) year of the date of this approval.
Failure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer.

Approval of this transfer does not preclude the opportunity for
review of the validity of the water right(s) in the ongoing

Snake River Basin Adjudication.

Rights 37-02165D and 37-08400 when combined shall not exceed a
total diversion rate of 0.09 cfs and a total annual diversion
volume of 10.5 af at the field headgate for irrigation of 3.0

acres. ﬂ
Dated this é day of J ¢ O~ "‘

éf%gﬁr

Chief, Water Allocation Bureau




MEMORANDUM

TO: FILE 37-02165B

o ‘
FROM: PAM SKAGGS/STATE OFFICE ”0\/\
17
SUBJECT: TRANSFER 5112 \

X

DATE: January 5, 1998

|
i
i
1
|
|
i
1
|
|
|
|
fl

Transfer 5112 changes the nature, season and period of use under a
portion of Right 37-02165B, splitting the right into parts C and D.
A portion of the irrigated acres has been taken out of production
to develop a small pond for irrigation and aesthetic storage uses.

Recommended conditions include watermaster control, measuring

device, irrigation overlap, combined rights and standard transfer
conditions.

Change in Nature of Use Evaluation

Div.Vol./C.U.Vol

37-02165B 0.20 cfs 10.0 acres 35.0 afa/25.0 afa

Part C 0.13 © 6.7 " 23.5 " /16.8 "

Part D 0.07 v 3.0 " i0.5 » /7.5 ™"
(0.3 ") 1.0 " /0.7 "
3.0 " 1.5 "/, 8.2 "

0.20 cfs 9.7 acres 35.0 afa/25.0 afa



370274686 D

o Sert 10 3.0, QEp 19 1997

FROM: Allen MerrittAD’ ~ DATE: September 12, 1997
TO: Transfer File No. 5112
In the Name of: GULCH TRUST

SUBJECT: Review and Recommendation

This transfer is intended to cover a pond used for storage for
irrigation and aesthetic purposes. The application was advertised
without protest. The pond is located on land covered by a portion
of a 1licensed rlght for irrigation. From the application it
appears they are giving up 0.3 acres irrigation. Loglcally it
appears that the land under the pond was probably 1rr1gated at one
time so there does not appear to be an expansion during the
irrigation season.

Recommendation
Approve transfer with the following conditions:

=Under control of watermaster district 37.

~Limit diversion to storage to only irrigation season.
-Subject to SRBA.

-Construct & maintain headgate and measuring device at
point of diversion.

-When combined with 37-08400 shall not irrigate more than
3.0 acres nor provide more than 10.5 afa for irrigation
at the field headgate. (I don’t understand why limit of
3.0 afa/acre was placed on 37-08400)
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Page / of é STATE OF IDAHO APR U 2 1997 ' Transfer No. _{-_L/_&
DEPARTMENT OF WATERRESOQURCES:=r Ressurcer
Qaykar~ TarmlAn
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1
Name of applicant __GULCH TRUST c/o Dennis Weibling Phone _(206) 827-7800

2300 Carillon, Kirkland, Washington 98033

Post Office address
A. PURPOSE OF TRANSFER
1. O Change point of diversion O Add diversion point(s) O Change place of use

Change nature of use [ Change period of use B Other SP/ T "NAT
Transfer surface rlght from irrigation

2. Describe the reason for the proposed changes
to storage for aesthetic purposes

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature y Period of Use
(cfs/ac-ft) c.>f Use _FMM Sfmj
37-02165D 11/26/09 0.08 cfs Irrigation 4/1§ to 10./15
37-02165D _11/26/09 0.01 cfs _PAVEESicn., _ixn o 12731
37-02165D  _11/26/09 Mac-ft _Rgsthetic 1, o _12/31

¥ 3)-0aJ¢5p 11/2¢/ 107 10 gc 7 Lrrig, Sfomgg 1/] o _]2A3]

2. Total amount of water being transferred ___0.07 cubic feet per second and/or Mil_-gacre-feet per annum.
Adams Gulch tributary to _Big Wood River

¥ pop Telecon w/lefer Richirdson 2-39-97

3. Source of water

4. Point(s) of Diversion: N, 'Cl\rmjf-

Lot Ya a Ya Sec. | Twp. | Rge. County Local name for diversion
X! nNelsE |sE | 2 |4aN _|17E| Blaine ' N/A
#2047

5. Lands irrigated or place of use:

T R s NE s NW Y, SW Vs SE s Total
WP- | Rge. | SeC. I TNwW % | sw % | SE% | NEv| Nww|Sw % | SEw [NE%|Nw % |swu | SE% [NEv |Nww | swu | sE als
4N (17E |1 3 3

AJ

IS

¥

Total acres
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PART 1

6. General Information:
a. Description of diversion system __Open _ditch from source to pond and rediversion

from pond by pump for irrigation

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

Yes X No. if yes, provide a notarized statement from the holder of the lien, deed of

contracts?
trust, mortgage or contract agreeing to the proposed changes.

Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

None

d. Remarks:
Simultaneous with this Application, the applicant is seeking-to

place the unused portion of 37-02165B into the Water Bank. TAQ pov\J (0,3

Sw-Fggg ggngs) [q.r LX, s‘fEJ A;I\ many Ve4rs qs5 Ipqr“/' »E ﬂe /,ccch Qroum! TAIJ’
Transter Seeks 7o recopd TAM use ob Je r,qﬁ B/ 61997 goy felecon

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES W]U'm\ Tohwson

This is to certify that | have examined Application for Transfer of Water Rights No.
, Subject to the following limitations and conditions:

And said application is hereby

wWitness my hand this day of 19
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. Decreed to
in case of vs.
dated in county of
b. License No. _37—-021658 issued by the Idaho Department of Water Resources.
c. Claim No. A37-02165C on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents wricr
show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice EU;Ngtr_—rant Dee L By O other
acflunen . .
3. Source of water Adams Gulch tributary to Big Wood River

4. Date or priority _11/26/09

5. Water Is used for the following purpose:

amount_»20 cfs for Irrigation purposes from __4/1 to_11/1
(cts/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
6. Total amount of water under right cublc feet per second and/or acre-feet per annum.
7. Polnt(s) of Diversion:
Lot Ya Y v | Sec. | Twp.| Rge. County Local name for diversion
NE|SE |{sE | 2 1an p7E | Blaine N/A
27‘-93-‘7

8. Lands irrigated or place of use:

Two.| Ree. | s NE ¥ NW s , SW % ‘ SE " Totals

wp. ge. ec. NE%|NW%|SW¥% | SE% ] NE%| Nwu]swu | SE% [NEV|NW Y |SW% ] SE% INE% |NWY | Swu% | SE%

4N (17E | 1 10 10
Total acres 10

9. Describe any other water rights used for the same purpose as described above 27- 085'00 W ¢-l0-7
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10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?
Application for extension of time to avoid forfeiture
approved on 11/19/92. (Attachment "B")

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the applicant, omit part B and C.)

_Yes __  |fyes, describe

1. amount 0.07 for Ixrrigation purposes from ___4/1 to 11/1
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)

2. Point(s) of Diversion:

Lot Ya Ve Y4 | Sec. | Twp. | Rge. County Local name for diversion

AN [17E | Blaine N/A

SE |SE

FN

3. Lands irrigated or place of use:

NE s NW Y SW Y, - SE

NE%|{NWY%|SWY% {SE%UNE%INWY%|SW%|SE% INE%[NWY |SWY%| SE% [NE% [NW% | SW" | SE%

Totais

Twp. | Rge. | Sec.

4N |17E | 1 3. 3.3

Total acres 3.3

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

1. amount 0.13 for Irrigation purposes from 4/15 to 10/15
(cfs/ac-ft) .
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to

(cfs/ac-ft)
2. Point(s) of Diversion:

Lot Ya Ve Y | Sec. | Twp. | Rge. County Local name for diversion

£|SE |SE 2 |4N |17E| Blaine N/A

?)o-atc-‘?

3. Lands irrigated or place of use:

NE Y NW v, SW Y, SE Y4

NEVU|NWY%|SWY% | SEUENEU| NWY%|SW% | SE% INE%|NWY | SWY% | SE¥% [NE% |[NWY% | SWY% | SE%

Totals

Twp. | Rge. | Sec.

4N (17E | 1 6.7 6.7

Total acres 6.7







Page 6 of é ) Transfer No. _%

PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
(cfs/ac-ft)
Diversion to storage/ 0.01 cfs 24/365 1/1 to_12/31

aesthetic
to

2. Quantity and quality of return flows and location of discharge:
Water will be diverted to the pond until it is full. There will be

no return flow to the stream.

3. Describe effects on other water uses resulting from the proposed change:
None

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

I understand that any willful misrepresentations made in this application may result in voiding its approval.

O Wil

Tv\uSTf.e ~ (Signature, of Applie(ant)

Subscribed and swoin to before me this \( BN day of G V\ , 19 Q\ ]

L

. (Notary Pub\ic)
My commission expires OC)Q
FOR DEPARTMENT USE ONLY
Transfer contains pages and ___:g_attachments
Received by Q EEZ) Date 4-2-77 Protest filed by
Prelim. check by gd Fee X/OD' 50/7}70
Receipted by Date i‘ 2-72
Published in Copies of protest forwarded by
&
Pub. dates £ /3 <& 20 27 Hearing held by Date
7
Watermaster recommendation requested on /5’0//‘? 7 Recommended for O approval (] denial
rec'd. by
Copy of transfer sent to lien holder fﬁ 15 uf 13 ” \\// 1— ’F‘

JUN 11 1997

~nantment of Water Resourcs
i o [0} o]

Lo )
¥ I 4 T fan ] :
HY O rey Reainn
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MAR-84-1997

TO

83:03 FROM  RPNW

\’.l
Order No, 21511 -
WARRANTY DEED

FOR VALUE RECEIVED
John E. McCaw, Jr., Trustee of The Adams Gulch Trust dated October 22, 1892

GRANTOR(s). do{es) hereby GRANT, BARGAIN, SELL and CONVEY unig
Dennls M. Waibling, Trustee of the Gulch Trust dated December 1, 1996
GRANTEE(s) whose addrass is' ¢/o 2320 Csrillon Point, Kirkland, WA 58033

the following described real property in Blaine County, Idano, to wit:

Lot 4 of ADAMS GULCH SUEDIVISION, according to the official plat thereof, recorded as Instrument No,

272239, records of Blaine County, Idaho.

Conveying without warranty, the following water rights;

Watar right numbers 3708400, 37-02165 and A37-02165C and any and ail right, title and interest in any
noticas of claim to water right filed In the Idaho State District Court Civil Case No. 39576, in the Fifth Judiclal
District entitled: In Re: The General Adjudication Rightts to the Use of Water fram the Snaka River Basin

Water System.

Subject To: Taxes, easements, restricticns and encumbranees of recerd.

TO HAVE AND TO HOLD said premises, with their appurtenances unto the said Graniee and o the Grantee's heirs
and assigns forever. And the said Grantor does hereby cavenant te and with the saig Grantee. (rat the Grantor is
the owner in fea simpla of said premises; that they are free from all encumbrances except a9 described above and
that Grantor will warrant and defend the same from all lawful dlaims whatsoever,

dbmber 18, 1996

7,
E McCaw, Jr., TryStoe

state of SH AL )
County of D/

Jss.

H
On thie yl{’u{ day of 42 in the year /9f4 , before me, the undersigned,
personally acpeared John E. MeCaw, Jr., n or identified th me to be the person(g) whose name islare

subserided to the within instrument as trusteels) of the Adams Guich Trust dated October 22, 1992, snd
acknowiedged to me that haishe/they executed the same as such trustee(s).

WITNESS my hand and oficial seal.

s

912883388299

P.02/82

Notary Pabic.
Residing at .'77‘/ e r & o o
Commission Expires: / o Y8 - 7D £ < o5
mn 3 = =
] rm m
\\““.'.B"id"‘ “.'l"r @ % (o] «@Q
S ”5 %, o g (=)
Jamarom Jumaerca -~ <%, . g . [
$ !a . 'd % K.)\)\ - . e
I a0 Ap y % s 2 = S 1)
= § o H X o e = b
NPT L = o @ -
’-".:cff ..-.‘({\Qo‘s -~ i ﬂ* =
L OF DA o
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LR |
=+ 2 a7

MOR-AR-1QQ7 17:0% 0 QR Ao
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R CEIVED
Water Right No,

IIUNE K BERETUE]

fBIECEIVED STATE OFVJEMM "
Department of Wale v
0CT 29 1392 DEPARTMENT' OF WATER RESOURCES puv 0942
3@pmmvm of Weter Rocources Application for Extension ¢l Time to Avoid Forfeiture Denwirant of Water Resource:
of & Water Right Suuthom Region OMfice

Section 42-222 of the Idaho Code provides that a water right shall be lost and forfeited and the
vater revert to the state upon the failure of a water user to apply the water to beneficial use for
. period of five (5) years, The Director may allow an additional five (5) year period of non-use
vithout forfeiture upon a showing of reasonable cause.

Complete fully the following application and submit it to the Department of Water Resources,
‘iatehouse, Boise, Idaho, 83720, with the statutory fee.

Name of water right holder __Adams Guich trust

Post office address _c/o W. Hugh O'Riordan, 702 W, Idaho St ., Ste 700 Boise. I 83702

. The right was obtained or is evidenced by:

a. Decree to fn Case of
(Name)
V8. , Dated in
(Name of Court)
Cour‘t. County of . Tully describe decree

b. License No, 37-02165 (Portion) |[gsued by the Department of Waler Resources.
¢. Claim No. a37-02165C LB) on {ile with the Department of Water Resources,

, Source of water adams Gulch tributary to Big Wood River
(Name of stream or source)

Date of priority of right _November 26, 1909

Amount of water a. _0.20 c.l.s. and/or
b, acre feel/apnum

Water i8 used for 1Irrigation from 4/15% to 1p/15-

from to

from to

(Purpose) {(Month-Day) (Month-Day)

Location of poinf of diversion {s sE 1 sw 3 of Scction . 2
Township 4w , Range 17E . B.M., In__plajne County;

Additional points of diversion, if any

Lands irrigated or place of use:

1 1 ] ~1
. Yy . .. SE .
wp. | Rge. | Sec. NE; NWa SWa l l" | Totals
NEXINWi[swilSE [NEd[NWIswiSEAINES | NW |SWESES INES|NW4[SWi[SET
N 17F 1 10 10
P beel e iiiaa e F e o = deenmtedl 10O

-

1l

7 LT/



henefllnial usc 198 ce A | N
5 years years, or unl“ November 1, 1997
— (Date)
10, Explain fully your reasons for requesting an_cxlensi.on of time within which to resume
of your water right and reasons for non-usc The property (19 acres) has a 10 acre right_for

irrigation from Adams Gulch which we knou _wa_s.._q_S_g_q__l_mu.gh_J_‘mLmd—mSS-bl%'—-full th i
v

p are no_agerial

o, Glve last date when water .8 apphxd

Length of extenston of time requested
the use

Three acres are presently irrigated, but ther

more recently than 1987.
photos after 1988 (when construction of a house on this part of the former Flowers

ranch began) for us to know if 10 acres were irrigated in 1983, 1990, or 1991, We .
n and do _not want to lose

purchased the property well into the 1992 irrigation SeaSQ
4 which were historically used

7 acres of irrigation water we may be able to use an

on the property.
I herehy agsert that no one will be fnjured by such extension.

this application is true to the best of my knowledge.

The information contained in

: tu f Applicant
R Huyl, 0 Ruvddar, Signature o oan
‘\“‘ ""l, aﬁ&u;.,-z»-?w* ( ganJ .,/pp ) o M 3 Lule L.

Mf‘

A
Subscribed nncL*erom bé!mﬁcxﬁc 8 LG day of /()a;‘) .

$ ﬂO‘ARy ﬂ;":: a// /
¥E —e- PXE I A K
"_"U'!»"'o,PUDL\ .“O :;' ?Noh’lry Public)

My commissior?'e, gév"ﬁaﬁﬁ“[,ﬁ\? Residlng at M€7Z/

"'lluull“

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This s to certify that I have examined this application for extension of time within which to
APPROVE said application subject

resume the use of a water right and I hereby

to the following conditions or reasons.
BeneZicial use of water under this right shall resume on or before

November 1, 1997.

, 19 93

day of December

Witmess my hand this

This extension applies to part B of the 0.20 cfs and extends the date for respmption
of use of 0.14 cfs of the total 0.20 cfs. g g /

ibf, Water Alloc. Bufeau

Tor Department Use Only

Reccived I)y E@E cte [/-/7-9= 'lnnc /0 A/m Preliminary check by
Qd Mte J/ /j' DA j‘oISNPuhlu'\tmn prepared by jé

Fee % Receipted by /J
Published in M /€ e (),,JAM,L Datcs ? 93
Publication npproved by —7»@— Date c/6/23 Protests filcd by:

by Date

Copies of protests forwarded by Hearing held
Recammended for A Approval // Deninl by, /

il
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TO: File DATE: July 16, 1997
FROM: Jim Stanton '

SUBJECT: App. for Transfer, Gulch Trust

Last week I visited the existing p/d and p/u in connection with
this proposed transfer. I visited the property a number of years
ago in connection with the extension of time to avoid forfeiture
that is presently in affect, but could not remember all the details
of what was there. When I was there again last week, two
maintenance guys from Webb Landscaping were there working on the
water system. They told me that the well on the property is used

to keep the pond full. Irrigating directly from the well
overdrafts the groundwater supply, so they pump into the pond to
provide a little storage. The buried sprinkler system is then

supplied by pumps in the pond. Although a ditch from Adams Gulch
Creek does reach the pond, it is almost never used according to the
guy from Webb. The ditch from Adams Gulch was carrying water
toward the property during my visit, but the water was being
shunted back toward the Gulch before reaching the applicant’s
property.

Doug Webb, owner of Webb Landscaping, told me that the pond was
built in about 1988 when the property was developed. So the
contention of the transfer that the pond has always been there does
not appear to be correct. The pond is lined to prevent seepage
loss, and Mr. Webb said that very little water is lost from the
pond. Although no water is diverted during the winter, the pond
freezes over and stays full on its own. It is then used for ice
hockey by the owner and his friends.

Architect Greg Sturtevant of Ketchum designed the pond, and he
confirmed that it was built in 1988 or ’‘89. He also said that it
was enlarged sometime after that. The pond is maybe 30’ x 80’ x
maybe 3’ deep (estimated, not measured), so appears to actually
hold less than 1 acre foot of water. As far as I know they don’t
plan to enlarge the pond, however, so this discrepency is no big
deal.

The point of diversion is about 1/10 of a mile inside Section 2, so
is correct as described. The diversion works are a couple of rocks
and a couple of sticks, so water probably goes into the diversion
ditch until creek levels get very low. A couple more rocks further
down the ditch turn the water back toward the creek, at least at
the flows levels that existed during my visit.

I was told during my visit that John McCaw owns the place of use,
but he is not the applicant. Attorney Peter Richardson confirmed
that McCaw owns Gulch Trust, so I assume that Dennis Weibling is a
Washington attorney that handles the trust. All this appears to be
in order, although it is confusing.

TS5/ 2



I'm not sure whether to recommend approval or denial on this
transfer. It does not appear that the pond should have a 1909
priority date, but the amount of water involved is so small that it
hardly matters. Approving the transfer will probably not have any
significant impact on other water users, but might not be allowable
under the law. If the transfer is denied, the applicant should be
required to obtain a water permit before diverting any more Adams

Gulch water into the pond.
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