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12/19/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

78-12131

RODNEY D JOHNSON

8108 FORT WILSON DR

PAYETTE ID 83661

DARLA H JOHNSON

8108 FORT WILSON DR

PAYETTE ID 83661

CAMPBELL SWAMP TRIBUTARY: SINKS
0.420 CFS

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

06/01/1890

T19N RO2E S29 NWSW Within ADAMS County
T19N RO2E S29 NWSW Within ADAMS County

PURPOSE _OF USE PERIOD OQOF USE UANTITY
STOCKWATER 01/01 12/31 0.020 CFS
IRRIGATION 04/01 10/31 0.400 CFS

IRRIGATION in ADAMS County

T19N RO2E S29 NWSW 37.00
STOCKWATER in ADAMS County
T19N RO2E S29 NWSW
37 ACRES TOTAL
The rights listed below are limited to the irrigation of a combined total of
108 acres in a single irrigation season.
Combined Right Nog.: 78-12131, 78-12136, 78-12141, 78-12144 and
78-12147

This right is limited to the irrigation of 20 acres within the place of use
described above in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of & final unified decree. Section 42-1412(6), Idaho
Code.

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

EXPLANATORY MATERIAL: BASIS OF CLAIM -

Use of this right is combined with water from Goose Lake Reservoir
Company .



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 78-12131
Date Received: 3/20/2003
Receipt No: w030234

Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s)

RODNEY D JOHNSON Phone: (208) 642-9488

8108 FORT WILSON DR

PAYETTE ID USA 83661

DARLA H JOHNSON Phone: (208)642-9488

8108 FORT WILSON DR
PAYETTE ID USA 83661

2. Date of Priority: 06/01/1890

3. Source: CAMPBELL SWAMP Trib. to: SINKS

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

19N 02E 29 NW Sw ADAMS

5. Description of diverting works:

Ditch, gravity flow.

6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
TRRIGATION 04/01 10/31 0.74
STOCKWATER 01/01 12/31 0.04

7. Total Quantity Appropriated is:
0.78 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:
Number of other uses: 330 Range Cattle

78~-12131 03/21/2003



10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
19N 02E 29 NW SW IRRIGATION 37
NW SW STOCKWATER
Section Acres 37
Total Acres 37

11. Place of use in counties: ADAMS
12. Do you own the property listed above as place of use? Yes
13. Other Water Rights Used: 78-12136

14. Remarks:

Approximately 20 acres within the above described 37 acres. Acres paid for
under previous Johnson claims, 78-12136 etc. Decreed right recently identified to
IDWR, so late fee should not be applicable.

15. Basis of Claim: Decreed

78-12131 03/21/2003



Form No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

' CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number ATE- (2137
OF RIGHTS TO THE USE OF WATER FROM Date Received 5/ &,/03
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number L0 30239
NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW

Please type or print clearly
1. Name of Claimant (s) ﬁj {:{%’}»Qy‘ D @*f?{f/gz bu e H’s \B(;‘R N506N Phone (Qﬁﬁ) 42-F45 g

Maling Address G103 Foet Wiusen Do Payepe 1D Zp RNkl
~' o :
2. Date of Priority (Only one (1) per claim) M\mf)@, | 1290

3. Source of water supply (a) 6 "‘zmgjéﬁ}@ff Stsgimp
which is tributary to (b) Sinks

4. a. Location of existing point of diversion is: - Township M,, Range ak Section 5‘5){23 ;
—— 1/aof_NW 1/a0t S 174 Govt. Lot

B.M., County of AOQAW

Additional points of diversion if any: éZ. [)G 7J} (f‘é d ML~ 2 Y VIIVALYS)

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section ; 1/4 of 1/4of __  1/4,

Govt. Lot ____ B.M., County of

ending point is: Township Range _ Section , 1/4 of 1/4 of
1/4,-Govt. Lot 'B.M.; County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of each well. D ,-,L ~h Ciavity - ]Csﬁ 3
J 7




6. Water is claimed for the following purposes:
(both dates are inclusive) (cfs) (acre feet)

For I RRIGAT\ON purposes from L/~f to M3 amount 74 o
For S0l WATER purposes from __ I~ ] to 2-3/ amount bt / -

For purposes from to amount ' or

For purposes from to amount or

7. Total quantity claimed - (a) . ?{/ (cfs) and/or (b} (acre feet)
8. Total-consumptive use claimedis acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic:. Give number of households served; Stockwater: Type and number of
livestock Etc.) 330 PAGE CA; T

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for- Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW.1/4 SW1/4 SE 1/4 Totals

NE1/4| NW1/4 |SW1/4 |SE1/74/|NE1/4 |NW1/74 |SW174 {SE1/4INE1/4 | NW1 /4 W1 /4 [SE1/6|NE1/4 NW1/4 |SW1/4 {SE1/4

TEEES 37 37
Ky

Total number of acres irrigated 39
11. In which county (ies) are lands listed above as place of use located? f’idé?i?? p.
12. Do you own the property listed above as place of use? Yes X No

If your answer is No, describe in Remarks below the authority you have to claim this water right.

-13. Describe any other water rights used at the same place and for the same purposes as described above.

ANg- (2136 eho orNone ()

14. Remarks:

ﬁ% roximately 20 Aeres within dhe cbove clesiribed 37 ceees 7t

ACkEs PRX o Cudse ppeions JUpnra Lo ATJE 12136 ok
Jecteet it pscedy oot L Ther s fak e cheed
/‘-fﬁi v 4( A\ﬁ@f é"[/{k

Last Name .;.fi@gf"? NS0 ) ldent No. Ajf ) /oZ/ 3/ Copies: White -State, Yellow-Claimant



@k

m

Map of Project: show clearly the point of diversion, place of use, section number, township, and range nu

Scale: 2 inches equals 1 mile
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15. Basis of Claim (check one) Beneficial Use Posted Notice License Permit
Decree __ X CAREY VS PRYDEN mgy 1 \q33.  7Id JubicAl Coulr C4Se 7

If applicable provide IDWR Water Right Number
Court_1¥ Jdudleise Case Number __ 723 Decree Date _ 9 ~/9~32

Plaintiff vs Defendant__ CaQEY vs  Devdgy

16. Signature (s)
(a.) By signing below, 1/We acknowledge that |/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) POCUI 1K W Date Y~6-0/
3 = 7

eI, L7 N Date _“7' -6 -()
For Organizations: |do solemnly swegpor affitm that | am
Title
of , that | have signed the foregoing
Organization
document in the space below as of

Title
and that the statements contained in the foregoing document are true and correct.

Organization

Signature of Authorized Agent

Title and Organization Date

State of Idaho/or )

Ll )

County of ) .
) C; _M\ W ool

before me this day of ] o

¥it
Subscribed an QM (Gﬂaﬁi
f\"gt".‘m'n é&—\“
§ eEaL Notary Public gw—‘««
f ‘: @OTA R jN Y "
] * s . 3 *5 Residing at B gt
o= s ~ » .
T % Pupa®
% %, S H My Commission Expires e /// g %9 L
i a"suce'ﬁsg : 5’ M i
".p;j?’ OF 1D X}S\;@‘ Please Print Name
17. Notice of AppEatange;, s+**
Notice is hereby given that |, will be acting as attorney at law on behalf

of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

Last Name \J O/? 7 5(’:3/:7 ldent. Number /q 7? (2137 Copies White-State, Yellow-Claimant
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NS TRUMENT NO ’.{ Ve 'fl‘
PAGE 4 _OF

EXIIBIT A
Township 19 Nortn, Range 2 East, Boise Mezadian, Adams County “daho

Section 29: A parcel located in the NW1/45E1/4 and the NEL/45W1/4 more

particularly described as follows:

Commencing at a 5/8 inch diameter iron pin ma-.ing the southwesterl
of 3aid NW1/4SE1l/4;
Thenece North §0°C4159"

a distance of 50.00 feet to
OF BEGINNING;

Thence leaving said Fasterly boundary North 8§723’52”
110.24 feet to a 5/8 inch diameter iron pim;

Thence Worth 00°04’59~ =ast a distance of 3$34.48 feet to a /2 diach
diameter iron pin;
Thence South 89%°13732~
diametex iron pin on the Westerly right-of-way of Raney sane;
Thence South 00°2§7207 YXast along said wWesterly right-of-way a distance of
334,53 feet to a point;

Thence leaving said Westerly right-cf-way North ¥5°12’ 56~ west a distance
of 1233.2% feetb te the REAL POINT OF BEGINUING.

Y corner

Bast along the Basterly houndary of said NEL,/48W1/4
a 5/8 inch diameter iron pin and the REAL POIKT

Wegt a distance of

East a distance of 13%4,19 feet to a 5/8 i

b

o
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Page 1 03/21/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 78-12131

WATER RIGHT NUMBER: 78-12131

Owner Type Name and Address
Current Owner HOWARD DRYDEN
MEADOWS, ID
Priority Date: 06/01/1890
Basis: Decreed
Status: Active
Source Tributary
CAMPBELL SWAMP SINKS
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/01 to 10/31 0.010 CFS

Total Diversion: 0.010 CFS

Location of Point(s) of Diversion

CAMPBELL SWAMP Sec. 29, Twp 19N, Rge 02E, B.M.
ADAMS County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SW | SE ]
INE|NW|SW]SE|NE|NW]SW ] SE| NE|NW]SW] SE | NE [NW ] SW ] SE ] Totals
19N G2E 29 | I [ 0.0 | I 200
I | I I |
Total Acres: 20
Conditions of Approval;
Remarks:

1. The right holders are entitled to all of the water which now is or shall be diverted into the Mitchell
Ditch from that portion of Campbell Swamp which lies north of the north bank of the Dryden Eat
and West Drain and north of the line thereof extended in its same course and.direction.

Comments:
Dates and Other Information: Decreed Date: 5/19/1932

3 deckee. AR e Tered
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Place of Use Comparison Report

vV
W\
2/20/2003 Idaho Dept. of Water Resources L\SVJ SVJ Page1

T wR# | Owner Source TRS NENE INWNE [SWNE |SENE [NENW [NWNW [SWNW [SENW [NESW |[Nwsw [swsw |SESW [NESE[NWSE [swsE [SESE[Total
Right |78 2085 |BRUNDAGE DITCH CO, BRUNDAGE CREEK | 19NCO2E29 0
™ Right [78 12131 _|HOWARD DRYDEN, CAMPBELL SWAMP | 19N02E29 20 29
Claim |78 10015 |MARSHALL DEAN DRYDEN, MARSHALL L DRYDEN, GOOSE CREEK | 19NO2E29 3 3
[Claim {78 10104 _|A R KRIGBAUM, GOOSE CREE| 19NO2E29 40| 40
Claim |78 10172 |ED RANEY, GOOSE CREEK | 19N0O2E29 29 40 40 40 149
Claim |78 10291 |PAUL ROSE, UNA ROSE, _ GOOSE CREEK | 19N02E29 20 20
Claim |78 12135 |GARY C SWIFT, LYNDA L SWIFT, GOOSE CREEK | 19N02E29 4 20 35 Y 59
“|Claim |78 12136_|RODNEY D J OHNSON, DARLA H JOHNSON, GOOSE CREEK | 19N02E29 37 40 77,
Claim |78 12140 {GARY C SWIFT, LYNDA L SWIFT, GOOSE CREEK | 19N02E29 4 20, 35 59,
"~ [Claim |78 12141_|RODNEY D JOHNSON, DARLA H JOHNSON, GOOSE CREEK 9NO2E29 a7 40 77
Claim |78 12143 |GARY C SWIFT, LYNDA L SWIFT, GOOSE CREEK SNO2E29 4 20 35, 59
“~[Claim |78 12144 |RODNEY D JOHNSON, DARLA H JOHNSON, GOOSE CREEK 9INO2E29 37 40 77
Claim |78 12146 [GARY C SWIFT, LYNDA L SWIFT, GOOSE CREEK | 19N02E29 4 20 35 59
“=[Claim |78 12147 |RODNEY D JOHNSON, DARLA H JOHNSON, GOOSE CREEK | 19NO2E29 37, 40 77
Claim |78 12191 |NEIL L TASSANO, KATHERINE TASSANO, GOOSE CREEK | 19N0O2E29 10 11 3 i 40 64
Claim |78 12192 |[JESSICA M BLANKSMA, GOOSE CREEK | 19N02E29 5 5 | 0
Claim |78 12193 |NEIL L TASSANO, KATHERINE TASSANO, GOOSE CREEK | 19NO2E29 10 1" 3 40 64
Claim |78 12194 [JESSICA M BLANKSMA, GOOSE CREEK | 19N02E29 5| 5 L 0
Claim |78 12195 [NEIL L TASSANO, KATHERINE TASSANO, GOOSE CREEK | 19NQO2E29 10 1 3| 40 64
Claim |78 12196 |JESSICA M BLANKSMA, GOOSE CREEK | 19NO2E29 5 5 | 10
Claim |78 12197 |NEIL L TASSANO, KATHERINE TASSANO, GOOSE CREEK | 19NO2E29 10 1 3] 40 64
Claim |78 12198 |JESSICA M BLANKSMA, GOOSE CREEK | 19NO2E29 5 5 1Q+
Claim |78 157 MARSHALL DEAN DRYDEN, MARSHALL L DRYDEN, GOOSE CREEK | 19N02E29 2 2
Claim |78 159A |MARSHALL DEAN DRYDEN, MARSHALL L DRYDEN, GOOSE CREEK [ 19NO2E29 3 3
Claim |78 209A |TANA WILSON -KERBY, INEZ M WILSON-MORRIS, GOOSE CREEK | 19NO2E29 0.5 1.5 2
Claim |78 2088 |G DALE SMITH, o GOOSE CREEK | 19NO2E29 7.7 77
IClaim {78 210A |TANA WILSON -KERBY, INEZ M WILSON-MORRIS, GOOSE CREEK | 19NO2E29 0.5 1.5 2
Claim [78 2108 |G DALE SMITH, GOOSE CREEK | 19N02E29 7.7 7.7
IClaim |78 211A  |TANA WILSON -KERBY, INEZ M WILSON-MORRIS, GOQSE CREEK | 19NO2E29 0.5 1.5 ‘__2_|
Claim |78 211B___|G DALE SMITH, GOOSE CREEK | 19NO2E29 7.1 7.7
Claim |78 212 TANA WILSON -KERBY, INEZ M WILSON-MORRIS, GOOSE CREEK | 19NO2E29 20 20
Claim |78 2168 |ED RANEY, GOOSE CREEK | 19N02E29 30 40 70
Claim |78 2178 |ED RANEY, = GOOSE CREEK | 19NO2E29 30 40 70
Claim |78 220 GARY C SWIFT, LYNDA L SWIFT, GOOSE CREEK _ | 19N02E29 2 2
Claim 78 221 MARK D SMITH, GOOSE CREEK | 19NO2E29 0.5 0.5
Claim )78 224 GARY C SWIFT, LYNDA L SWIFT, GOOSE CREEK | 19N02E29 2 2
Claim {78 225 IED RANEY, GOOSE CREEK 9NO2E29 40 40 40 120
Claim {78 226 ED RANEY, GOOSE CREEK 9NO2E29 40, 40 40 120
Claim |78 227 ED RANEY, GOOSE CREEK 9INO2E29 40 40 40 120
Claim |78 230A |IRMA C KESKA, GOQSE CREEK ONO2E29 5.7 5.7
Claim |78 2308 |LORETTA MC CONNOR, JOHN L MC CONNOR, GOOSE CREEK 9NO2E29 1.2 1.2
Claim |78 231A__ [IRMA C KESKA, GOOSE CREEK | 19NO2E29 5.7 57
Claim |78 231B__|LORETTA MC CONNER, JOHN L MC CONNER, GOOSE CREEK | 19NO2E29 1.2 1.2
Claim |78 243 A R KRIGBAUM, GOOSE CREEK 9NO2E29 40| 40
Claim |78 244 A R KRIGBAUM, GOOSE CREEK 9NO2E29 40| 40
Claim |78 245 A R KRIGBAUM, GOOSE CREEK 9NO2E29 40] 40
Claim |78 246 A R KRIGBAUM, GOOSE CREEK 9INO2E29 40/ 40
Claim |78 247 A R KRIGBAUM, GOOSE CREEK 9INO2E29 40] 40
Claim |78 248 A R KRIGBAUM, GOOSE CREEK 9INO2E29 40| 40
Claim |78 2578 |GARY H CHIPMAN, MARGARET CHIPMAN, GOOSE CREEK 9NO2E29 07 0.7
Claim |78 258A |PURL FRITSCHLE, DE VOTA FRITSCHLE, GOOSE CREEK 9NO2E29 2 E‘
Right [78 2060 INORMAN MORRIS, GOOSE CREEK | 19NO2E29 4 4
Right |78 209 ATHON MC MAHAN, GOOSE CREEK | 19NO2E29 X 0
Right |78 210 ATHON MC MAHAN, GOOSE CREEK ONO2E29 X 0
Right |78 211 ATHON MC MAHAN, GOOSE CREE| 18NO2E29 X 0
Right |78 212 MASON PHILLIPS, GOOSE CREEK SNO2E29 20 20]

o oo e Ll > AT (213 (20 AT.) M poef for D
/7;403'\ of Whsti Lot . . - ,Cfc‘/"’/"’( i /ww— rﬂ//.ff Jo I}z'f (/{"Gr\ WAJJ”\
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3/2072003 Idaho Dept. of Water Resources
Place of Use Comparison Report

Right {78 215 CHARLES E IRWIN GOOSE CREEK ON02E29 X X X X X 0
Right |78 218 CHARLES B IRWIN, GOOSE CREEK INO2E29 X X X X X 0
Right |78217 CHARLES B IRWIN, GOOSE CREEK | 19N0O2E29 X X X X X 0
Right |78 225 ICHARLES B IRWIN, GOOSE CREEK | 19NO2E29 X X X 0
Right [78226  |CHARLES B IRWIN GOOSE CREEK | 18N02E29 X X 3 0
Right |78227  |CHARLES B IRWIN GOOSE CREEK | 19N02E29 X X X 0
Right |78 230 'F_F_IANKJ KESKA, GOOSE CREEK | 19N0O2E29[X 0
Right |78 23 FRANK KESKA, GOOSE CREEK | 19NO2E29 (X 4]
Right [78243 ___|A R DRIGBAUM, GOOSE CREEK | 19NO2E29 X 0
[Right |78 244 A R KRIGBAUM, GOOSE CREEK ONO2E29 X 0
Right |78 245 A R KRIGBAUM, GOOSE CREEK 9ONO2E29 X 0
Right [78246 __|A R KRIGBAUM, GOOSE CREEK | 19N02E29 X 0
Right |78 247 A R KRIGBAUM, GOOSE CREEK | 19NO2E29 X 0
Right |78 248 A R KRIGBAUM, GOOSE CREEK | 19N02E29 X 0
Right |78 4287 |LOYAL E CAMPBELL, MARY O CAMPBELL, GOOSE CREEK _ | 19NO2E29 20 20 20 20 40 10 210
Claim |78 10058 |DE VOTA FRITSCHLE, PURL FRITSCHLE, GROUND WATER [ 19N02E29 2
M 78 2086 |RANEY FAMILY TRUST B, T B BURTON, GROUND WATER [ 19NO2E29 40 40 80]
Right |78 4018 I_M_FLE_H_I._A_\A_IRENCE J MERRITT, LAWRENCE J MERRITT, GROUND WATER | 19NO2E29 1
ém 78 10174 |ED RANEY, LITTLE CREEK _ | 19NO2E29 40 12 52
Right |78 7221 _|EILEEN GEIGER, = SPRING 19N02E29 2 2
Claim [78 10368 |LORAIN MALSTROM, KENNETH MALSTROM, SPRINGS 9NO2E29 5.5 5.5
Right |78 4080 [KENNETH R MALSTROM. LORAINE HAZEL MALSTROM, SPRINGS 9NO2E29 7 7
Right |784275 |GRANITE TWIN LAKES WATER USERS, TWIN LAKES 19NQ2E29 15 20 40 40 175

Page2



MEMORANDUM

TO: Glen Saxton

FROM: Steve Leste%

DATE: March 21, 2003

RE: Application to Lease Decreed Right 78-12131 to the Water Supply Bank

Rodney and Darla Johnson filed the attached application to place their decreed Campbell
Swamp right in the water supply bank for the 2003 irrigation season. They did this as part
of an agreement to resolve a long-term dispute culminating in recent formation of Water
District 78-D. The district will be inactive this year if the water bank application is
approved.

Background information summarizing this situation is attached. I also included a copy of
the SRBA claim filed by Johnson yesterday for the decreed right. I hope the Johnson
right can be accepted into the water bank to help settle water disputes between district
members at least for this year. Efforts for a long-term solution are underway, but this
short-term approach will be helpful. If the application must be denied, a second meeting
will be needed to immediately activate the district for 2003 as explained in my 2-6-03
letter to the members.

A few loose ends are found in this scenario as follows.

The 20 acre P/U in 78-12131 is totally overlapped by other Johnson SRBA claims from
Goose Creek: 78-12136, 78-12141, 78-12144 and 78-12147. The first three are splits
from decreed rights 78-215 through 78-217, while the last claim is a split of statutory
claim 78-4287. Johnson also has storage water from Goose Lake for the same land.
Johnson has reported that using Goose Creek water on these acres has been difficult,
perhaps removing overlap concerns from the water bank process if that is an issue.

The above splits resulted from ownership documentation previously prov1ded by
Johnson. That information showed Johnson owns the land described by 78-12131.
Johnson submitted an incorrect deed in the new adjudication claim and water bank filing
(describes adjacent property to the east), but prior verification of ownership in NWSW
should allow the water bank application to proceed despite this error.

Johnson included Attachment A in the water bank application as the only available
information about use under 78-12131. The fact that other users of Campbell Swamp
have complained for a couple years about Johnson’s use of this water supports



Attachment A. The information is sketchy but probably is about as good as it is going to
get.

The decree did not quantify the amount of water in 78-12131 (see last page of attached 2-
6-03 information). Johnson attempted to clarify the amount of water by filing an
adjudication claim for 0.78 cfs. If uncertainty over the amount of water in this right
complicates the water bank application, perhaps 20” associated with 20 acres in the
decreed right could be authorized for use as a “temporary preliminary determination”
pending final determination of the amount of water in 78-12131.

Recommendations

1. Accept 78-12131 into the water supply bank for the 2003 irrigation season.

2. Limit the quantity of water available to be leased from the bank to 0.40 cfs.

3. No payment to Johnson is needed in this process.
This will allow the 2003 season to proceed without formality of watermaster control.
Other members of 78-D can use Campbell Swamp under their rights. The members can
keep working on a long-term solution to the problems.
Please let me know if you need more information in this matter. As soon as a decision is

issued on the water bank application, I can advise the water district members on their
next step.
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February 6, 2003

To: Members of Water District No. 78-D
Re: Status of Water District

Dear Water District Member:

This letter summarizes the first annual water district meeting held February 3, 2003, in
New Meadows. All three owners attended the meeting. I attended the meeting on behalf

of the Idaho Department of Water Resources (IDWR).

The members discussed the situation at length. The Johnsons decided to enroll their
decreed water right, no. 78-12131, in the state water bank for this year. Acceptance of the
right into the water bank would preclude the use of the right on Johnson’s’ property. The
water right would be available for use elsewhere under terms set by water bank rules.

The members agreed to make the district inactive for this year assuming the Johnson

water right is accepted into the water bank. The other two members can use their water
rights from Campbell Swamp during 2003. Under these conditions, reports of Johnson
diverting from Campbell Swamp would be treated as an illegal diversion subject to the

notice of violation provisions of I. C. § 42-1701(B).

Members need to protect their decreed water rights by recording Snake River Basin
Adjudication claims with IDWR. Attached is a memorandum summarizing IDWR
records regarding Campbell Swamp (aka Campbell Drain etc.). The memo and enclosed
claim forms and instructions should provide enough information for you to file claims.
Please be advised IDWR cannot prepare the claims for you. If you need assistance in
preparing clainis, please consult an attorney and/or technical consultant familiar with

these details.

Also, please be aware that the memo is my understanding of the situation. Conclusions
about the best course of action in your situation are best left to parties other than IDWR.
In other words, the memo is a tool to help you but is not advice you should rely on

without consulting other experts in this field. -



Water District No. 78-D
February 6, 2003
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Therefore, Water District No. 78-D is inactive for 2003 if Johnson files the necessary
paperwork within forty-five (45) days of the date of this letter. Assuming that
happens and water right 78-12131 is accepted into the water bank, the water district
will remain inactive until further notice. IDWR will contact you around October

2003 to determine how you want to proceed for 2004.

If Johnson does not apply to enroll the right in the water bank or if the right is not
accepted into the water bank for some reason, the water district must be activated
and operational before the 2003 jrrigation season begins. IDWR will contact you
about a special meeting to accomplish those steps in that unlikely scenario.

I realize this temporary solution was not completely satisfactory to everyone. I appreciate

your efforts in crafting this temporary solution pending a more permanent resolution of
the problems associated with Campbell Swamp. Please do not hesitate to contact me at

208-334-2190 if you have any questions or need more information.

Copies of this letter have been provided to interested parties.
Sincerely,

S

Steve Lester
Water Rights Supervisor

Enclosure: IDWR Summary Memo, SRBA Claim Forms and Instructions

Distribution List (with coniplete enclosures):

District Members Dan & Mary Hearn, Rod & Darla Johnson, and Tana Wilson-
Kerby ~

CC:  Scott Campbell, Jeanette Farrell, and Idaho First National Bank Trustee
(with copies of the IDWR memo but not claim forms and instructions)



MEMORANDUM

TO: Water District File No. 78-D

FROM: Steve Lester %

DATE: February 6, 2003

RE: Summary of Water Right and SRBA Records

This memo summarizes Idaho Department of Water Resources (IDWR) records for this
newly established water district. The district resulted from the 1932 decree in Carey vs.
Dryden and Campbell plus the 2002 IDWR Order establishing the district.

IDWR was not aware of the 1932 decree until recently. Three water right records were
created by IDWR based on the decree. The rights include numbers 78-12128 for Carey,
78-12129 for Wilson and 78-12131 for Dryden. The decree did not quantify the amount
of water in each right and other expected details such as the % % descriptor for points of
diversion. The decree identified Campbell Swamp as the source of water, although the
IDWR Order inadvertently listed Campbell Drain. Efforts are underway to correct the

. Order in this regard.

The following summary reflects the current records of IDWR.

78-12128, apparently to serve Hearn

Decreed for land in T19N-R2E-Section 25-SE %. Apparently this means about 160 acres
from that description. The range identifier appears to be in error — R2E is several miles
east of the area served by Campbell Swamp, and R1E must be assumed to be correct.
This right appears to be used by Hearn based on information leading to the Order creating
the district. However, Eberle owns the SE % of TI9N-R1E-Section 25 according to

IDWR and Adams County Assessor records.

Hearn appears to own land in TI9N-R1E-Section 25-NE % (emphasis added). That
property is addressed by Snake River Basin Adjudication (SRBA) claims filed by Hearn
for Goose Creek water (SRBA claims 78-182 and 78-12165). Also, the same land is
described by water right license 78-2038. The license was issued to Steckman for 1.60 cfs
diverted from Campbell Swamp under a 1929 priority. The diversion point was listed as
T19N-R2E-!Section 29- SW % NW %, and the place of use included 160 acres in TI9N-

! The R2E identifier appears correct in the rest of this memo. The correction to R1E only applies to TI9N-
R2E-Section 25, not to other sections discussed in this memo.



R1E-Section 25-NE %. The license has not been claimed in the SRBA. The license
probably serves no purpose since the water defined by the license is presumed to be fully
covered by decreed right 78-12128 with a senior (1890) priority. Even if the licensed
right is claimed in the SRBA and eventually decreed by the SRBA Court, rights 78-2038
and 78-12128 would probably be limited by conditions if both describe the same source
for the same acres (“1 + 1 = 1” instead of 2, for example).

If right 78-12128 serves Hearn’s land, Hearn should file a SRBA claim to protect the
decreed right. The claim can correct any errors and/or omissions in the decree. The
license might help fill in the blanks in claiming the decreed right, e.g., quantity of water.
If the decree is presumed to identify land in Section 25 SE % currently owned by Eberle
instead of Hearn, Hearn should document the use of this water on his property in the NE
Y4 or wherever he uses it, assuming such a change from the decree occurred prior to the
1987 commencement of the SRBA. Changes to decreed rights initiated after 1987 would
require an Application for Transfer since post-1987 changes cannot be recognized in the
SRBA unless first approved by IDWR in the transfer application process.?

78-12129, apparently to serve Wilson-Kerby (abbreviated as Kerby)

Decreed for land in T19N-R2E-Section 30-W'2 NE % and SE . Apparently this means
about 240 acres from that description. The property is also described by Kerby’s SRBA
claims for Goose Creek water (claims 78-228 and 78-2036). In addition, water right and
SRBA records 78-4085 (for a statutory claim or “grandfather” use) appear to cover the
same water and acres as the decreed right. The 78-4085 records identify the source as
Campbell Slough or an Unnamed Slough for about 4.00 cfs with either an 1890 (SRBA
claim record) or a 1924 (water right record) priority. SRBA claim 78-4085 shows a 6-17-
1890 priority, slightly junior to the 6-1-1890 decreed priority in 78-12129.

It appears SRBA claim 78-4085 is fully covered by the slightly older decreed right,
suggesting 78-4085 serves no purpose. Kerby might wish to withdraw SRBA claim 78-
4085 and instead file a SRBA claim to protect 78-12129. As in Hearn’s case, the 78-4085
record might suggest details to include in claiming 78-12129 in the SRBA. If Kerby
wants to protect and retain both rights from the same source serving the same acres, the
likely SRBA outcome would be conditioned (1 + 1 = 1 instead of 2).

78-12131, apparently to serve Johnson

Decreed for approximately 20 acres in T19N-R2E-Section 29-NW 4 SW Y. The same
land is described by Johnson’s SRBA claims for Goose Creek water (claims 78-12136,
78-12141, 78-12144 and 78-12147). Johnson should file a SRBA claim to protect this

? The transfer process does not apply to simply changing ownership of a water right and/or SRBA claim
. without changing other elements of the right/claim such as the place of use.



decreed right, filling in the blanks left by the decree as in the case of the other two
OWners.

Johnson expressed an interest in enrolling right 78-12131 in the state water bank
administered by the Idaho Water Resource Board. Johnson should submit a completed
water bank application, SRBA claim and proof of ownership of the decreed right
(typically a deed describing the place of use in the decree and the claim being filed) to

IDWR to initiate the water bank process.

Summary

Owners should file SRBA claims to protect decreed Campbell Swamp water rights.
SRBA fees include $50 per claim plus $1 per irrigated acre. The $1 per acre charge does
not apply if it has been paid in a SRBA claim already recorded with IDWR. In that case,
the owner should identify the SRBA claim for which the acreage fee was already paid,
reducing the fee for a new claim to $50. The owner should include a request for IDWR to
waive the late charge ($50 or 15% of total fee per claim, whichever is greater). Owners
can use existing records such as license 78-2038 etc. to help fill in missing details in
filing the SRBA claims. Owners can correct errors found in the 1932 decree, and/or they
can document changes to the decreed rights accomplished prior to November 1987.

IDWR should revise its Order to properly identify the source of water as Campbell
Swamp instead of Campbell Drain. IDWR should waive late fees for SRBA claims filed
to protect the decreed rights. IDWR should process Johnson’s request to enroll water
right no. 78-12131 in the state water bank if it is filed.

These steps should clarify and update IDWR water right and SRBA records. Steps such
as these will help administer the water district and determine the final outcome of the

SRBA process with respect to the decreed rights.

‘C,(//)}éf Nc/’?ﬁ /‘Qﬁm'w< orcepl

o Loporsd > T (L 128, wh
Copies attached: A[’f/“.“ 2 3 jaing ¢ 98- (213)

L Al

IDWR record nos. 78-12128, 78-12129, 78-12131, 78-2038 and 78-4085.
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 78-12128

1. scurlis 4/27/2001 Decreelnfo

Comment: This decree is known as the Thomas Carey v. Howard & Minnie Dryden, Loyal E. & Mary O. Campbell and
George Wilson. The decree took place in 1932 but was recently found to have never been entered into the
departments database. Some items of information (such as season of use) were not specifically listed in the decree,
but were determined from current maps, etc. so that entry couid be complieted in the database. The decree allocates
“ali of the diverted into the Mitchell Ditch to the right holder identified in this right, but for database entry which requires

a rate, 0.01 cfs was used.

Dates and Other Information:

Licensed Date:

Decreed Date: 5/19/1932

Water Supply Bank Enroliment Accepted:
Water Supply Bank Enroliment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

State or Federal:

Owner Name Connector:  And

Water District Number:  78A

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Decree Defendant:

Decree Plaintiff:

Civil Case Number:

Judicial District:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: Faise



