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12/11/2007

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:
PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

78-12128

DAN HEARN

PO BOX 383

NEW MEADOWS ID 83654

MARY F HEARN

PO BOX 383

NEW MEADOWS ID 83654

CAMPBELL SWAMP TRIBUTARY: SINKS
3.000 CFs

06/01/1890

T19N RO2E S29 SWNW Within ADAMS County

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 04/01 10/31 3.000 CFs
IRRIGATION in ADAMS County

T19N RO1E S24 NESW 5.00 T19N RO1E S24 SESW 5.50
T19N RO1lE S24 NESE 23.00 T19N RO1E S24 NWSE 35.00
T19N RO1E s24 SWSE 40.00 T19N RO1lE S24 SESE 39.00
T19N RO1lE S25 NENE 40.00 T19N RO1E S25 NWNE 39.00
T19N RO1E S25 SWNE 36.00 T19N RO1E S25 SENE 39.00

301.5 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of
301.5 acres in a single irrigation season.
Combined Right Nos.: 78-182, 78-12128, 78-12162 and 78-12165

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

SF5 for 78-12128

Use of this right is combined with water from Brundage Water Users

Association.
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12/08/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 78-12128

NAME AND ADDRESS: DAN HEARN
PO BOX 383
NEW MEADOWS ID 83654

MARY F HEARN
PO BOX 383
NEW MEADOWS ID 83654

SOURCE: CAMPBELL SWAMP TRIBUTARY: SINKS
QUANTITY : 3.000 CFs
PRIORITY DATE: 06/01/1890

POINT OF DIVERSION:

T19N RO2E S29 SWNW Within ADAMS County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF TUSE PERIOD OF USE UANTITY
IRRIGATION 04/01 10/31 3.000 CFS
PLACE OF USE: IRRIGATION in ADAMS County

T19N RO1E S24 NESW 5.00 T19N RO1E S24 SESW 5.50
T19N RO1E S24 NESE 23.00 T19N RO1E S24 NWSE 35.00
T19N RO1E S24 SWSE 40.00 T19N RO1lE S24 SESE 39.00
T19N RO1E 825 NENE 40.00 T19N RO1E S25 NWNE 39.00
T19N RO1E 825 SWNE 36.00 T19N RO1E S25 SENE 39.00

301.5 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of
301.5 acres in a single irrigation season.
Combined Right Nos.: 78-182, 78-12128, 78-12162 and 78-12165

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Use of this right is combined with water from Brundage Water Users
Association.



in Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subease 78-12128

{(Tnsert water right number)

STANDARD FORM 1

OBJECTION

Please {11l in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING
Name: Dan and Mal’y Heam
jﬁ\ddress: PO BOX 383
New Meadows, Idaho 83654
Daytime Phone: 208-347-2247
Name & Address of Attorney, if any:
Scott L. Campbell & Andrew J. Waldera
P.O. Box 829
Boise, ldaho 83701-0829
C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Dan and Mary Hearn
Address: P.O. Box 383
New Meadows, ldaho 83654
SF.1-Objection Page 1

Amended 10/16/97

BOI_MT2:649349.1



D. I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).

1. O Name and Address
Should be:
2. O Source

Should be:

3 [ Quantity
Should be:
4, O Priority Date
Should be:
5. 0 Point of Diversion
Should be:
0. | Instream Flow Beginning and Ending Point
Should be:
0 Purpose(s) of Use
Should be:
8. 0O Period of Year
Should be:
9. ¥ Place of Use
Should be: that identified in the original SRBA claim.
10 O 1 object because:

0 This water right Should not exist.

O This water right was not recommended, but Should be recommended with
the elements described above.

E. REASONS SUPPORTING OBJECTIONS(S): The Department has no legal basis for

recommending a place of use different than that identified in the original SRBA claim. Likewise, the

Department has no legal basis for reducing the amount of irrigated acreage claimed.

SF.1-Objection Page 1
Amended 10/16/97 BOI_MT2:649349 1



¥ VERIFICATION (must be completed)

State of __Idaho )
' )ss.
County of Ada )
Andrew J. Waldera , duly sworn, upon oath, deposes and says:

(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by 1.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

(Signature of person filing objection)

AN

{AttomeMdigning in representative capacity)

Subscribed and sworn to before me on: %/ (f/) %ﬂ 7
}f Ll ) Iy ——

“.,ég‘(;;’;'; " Notar{ Pdblic for Idaho /¢

& Oheernnee, L T, Residing at: Boise, Idaho

$ e .." NOp '-,(O ) My Commission Expires: 10/10/07
£7¢ 4 Z3
R R o H
Tt 9, - & 3
2% “8Lic §

%7 % *s

* J

%, @ o..”.. o ‘Q
£ 1D AR
""'unu“‘“
SF.1-Objection Page 1

Amended 10/16/97 BOI_MT2:649349.1



INSTRUCTIONS FOR MAILING

You must mail the objection. to the Clerk of the court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on _May 8th , 200 7, 1 mailed the original and copies of this
nbjection, including all attachments, to the following persons:

1 Original to:

Clerk of the District court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, 1D 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Dan and Mary Hearn
Address: P.O. Box 383
New Meadows, Idaho 83654

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment & Nat’l Resources Div
550 W Fort Street, MSC 033

Boise, 1D 83724

Chief, Natural Resources Division
Office of Attorney General

PO Box 44449

Boise, ID 83711-4449

| )G\é’s’\

Signaturelof objector or attorney
mailing on Objector’s behalf

SF.1-Objection Page 1
Amended 10/16/97 BOI_MT2:648349.1



Page 1 of 1

Idaho Department of Water Resources Receipt

Receipt ID C058882
Payment = Date . :/
4N Stat v | -
Amount $358.00 Received [1/3/2002 9:29:52 AM  Region |State ~| status|[ ~
Payment Check
Type Number |159655
Check

Payer [MOFFATT THOMAS |

Comment {NOTICE OF CLAIM FOR DAN AND MARY HEARN SRBA CASE NUMBER q

39576

RECEIvep
Fee Detail MAR 2 2 2009

VR BEsUoes
Amount Description Fund FD PCA SO ST B gign

$358.00 ADJUDICATION FILING FEE 0337 41503 1155

N, .
e
Signature/Line (Dept. Representative)
el

http://wenet/apps/appsRecptScreens/EnterReceipt.asp?Type=Modification 1/3/2002



Scott L. Campbell, ISB No. 2251

Angela D. Schaer, ISB No. 5436

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

101 S. Capitol Boulevard, 10th Floor

Post Office Box 829

Boise, Idaho 83701

Telephone: (208) 345-2000

Facsimile: (208) 385-5384

18-943.0

Attorneys for Claimants Dan and Mary Hearn

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

Case No. 78-12128

NOTICE OF APPEARANCE

NOTICE IS HEREBY given that Scott L. Campbell and Angela D. Schaer of the

firm of Moffatt, Thomas, Barrett, Rock & Fields, Chtd., hereby enter their appearance as counsel

on behalf of Dan and Mary Hearn.

DATED thiQ day of January 2002.

MOFFATT, THOMAS, BARRETT, ROCK &

By

NOTICE OF APPEARANCE - 1

FIELDS, CHARTERED

e A VIO

Scott L. Campbell - Of the\Fiym

BOI_MT1:363209.1



o madh A efaa

Angela D. Sc@er - Of the Firm
Attorneys for Claimants Dan and Mary Hearn

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the(_g day of January 2002, T caused a true and
correct copy of the foregoing NOTICE OF APPEARANCE to be served by the method indicated
below, and addressed to the following:

Director of Idaho Department of Water (/)4 . Mail, Postage Prepaid
Resources ( ) Hand Delivered

Post Office Box 83720 () Overnight Mail

Boise, Idaho 83720 ( ) Facsimile

Fax: (208) 327-5400

(}MOO@

Angefa D. haer

NOTICE OF APPEARANCE -2 BOI_MT1:363209.1



©12/06:2006 21:16 FAX 2083855350 MOFFATT THOMAS

Moffatt Thomas

MOFFATT THOMAS BARRETT ROCK ¢ FIELDS, CHTD.

FACSIMILE

@001/00,p

US Bank Plaza Building
101 S Capitol Bivd 10th Fi
PO Box 829

Boise Idaho 83701 0829

208 345 2000
208 385 5384 Fax
208 385 5323 Direct

From: ScottL. Campbell Date: December 7, 2006
Re: Dan & Mary Hearn File No.: 18943.0
Water Right No. 78-12128
Number of pages being transmitted including the cover page: 2
Please call fax operator at (208) 345-2000 if all pages are not received.
Name Organization Fax No. Voice No.
To: {Sally Sherman ' Idaho Department of  287-6700 287-4800 i
L | Water Resources o
Message:
Sally,

Pursuant to our conversation, | have attached the revised page 2 of the claim for water right

no. 78-12128.
Please call me if you have any questions. Thank you.

Scott

PLEASE DELIVER IMMEDIATELY

The information contained in this facsimile message is attorney privileged and confidential information intended
only for the use of the individual or entity named above. If you have received this communication in error, please
immediately notify us by telephone to arrange for return of the original document to us. Thank you.

SCANNED
DEC -7 2006



'12/06/2006 21:16 FAX 2083855350 MOFFATT THOMAS 002/00ng

6. Water is claimed for the following purposes:

(both dates are Inclusive) (cfs) (acte feet)
For Irrigation purposes from  4/1 to 10431 amount or
For purposes from to amount or
For purposes from fo amount or
For purposes from to amount or
7. Total quantity claimed (a) 3.0 (cts) and/or (b) (acre feet)
8. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) . :

10. Description of place of use:
a. If water is for Irrigation, indicate acreage In each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use {example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW1/4 SE 1/4 Tatals

NE1/4] WW1/74 [sui/4 SEV/4NET/4 INW1/4 [SW1/4|SE174 [ HEY 74 [Nu1/4 174 |SE1 74 NET/4 {NW1/4 [su1/4 SE1/4

19N IE 25 |40 40 40 40 160

24 40 28 140 |40 148

Total number of acres irrigated 308

1. In which county (ies) are lands listed above as place of use located? Adams

12. Do you own the property listed above as place of use? Yes LY No
If your answer Is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
78-00182, 78-00206, and 78-10192 or None ([[1)

14. Remarks: :
Claimant’s predecessor was decreed water “to be diverted through the ‘Mitchell Ditch.' for all of the water which now is or

shall by them herealter to be diverted inta the 'Mitchell Ditch' from that portion of said !Campbell Swamp" which lies north of the

north bank of the 'Dryden East and West Drain® and north of the line thereof extended ia its same course and direction;”. That right

waus decreed in the case of Carey v, Dryden, Adams Cagunty Case No. 923, May 19, 1932, The water was used an the above-described

place of use by claimant's immediate predecessor (at the least) and claimant. Place of use may have changed since decree, Claimant

is claiming the current place of use under the “accomplished transfec" statute, (I.C. § 42-1425)

Last Name Dan and Mary F. Hearn Ident No. 78-12128

SCANNED
DEC -7 2008



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number 78-12128
Date Received: 1/3/2002
Receipt No:  C058882
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s): DAN HEARN Phone:
PO BOX 383
NEW MEADOWS ID USA 83654
MARY F HEARN Phone:
PO BOX 383

NEW MEADOWS ID USA 83654

2. Date of Priority: 06/01/1890

3. Source: CAMPBELL SWAMP Trib. to: SINKS

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4Lot County Type

ISN  02E 29 SE NW ADAMS
I9N  02E 29 NE NW ADAMS
19N  02E 29 NE SW ADAMS
I9N  02E 29 NwW SW ADAMS

5. Description of diverting works:

Water is taken from the Campbell Swamp (or Campbell Drain, as it is also known) and transported to the
Mitchell Ditch, and from there it is applied to the place of use.

78-12128 03/27/2002



6. Water is used for the following purposes:
Purpose From

IRRIGATION 04/01

7. Total Quantity Appropriated is:
0.01 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:
Township Range Section 1/4 of 1/4

19N 02E 24 NE SE
NW SE
SW SE
SE SE

19N 02E 25 NE NE
NW NE
SW NE
SE NE

11. Place of use in counties: ADAMS

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

78-12128

To

10/31

Lot

03/27/2002

C.F.S. (or) AFA
0.01
Use Acres
IRRIGATION 40
IRRIGATION 28
IRRIGATION 40
IRRIGATION 40
Section Acres 148
IRRIGATION 40
IRRIGATION 40
IRRIGATION 40
IRRIGATION 40
Section Acres 160
Total Acres 308



14. Remarks:

Claimants predecessor was decreed water "to be diverted through the Mitchell Ditch, for all of the water which
now 1s or shall by them hereafter to be diverted into the Mitchell Ditch from that portion of said Campbell Swamp
which lies north of the north bank of the Dryden East and West Drain and north of the line thereof extended in its
same course and direction". That right was decreed in the case of Carey v. Dryden, Adams County Case No. 923,
May 19, 1932. The water was used on the above-described place of use by claimants immediate predecessor (at the

least) and claimant. Place of use may have changed since decree. Claimant is claiming the current place of use
under the "accomplished transfer" statute. (I.C. 42-1425).

15. Basis of Claim: Decreed

78-12128 03/27/2002



Form No. 42-1409 () a1/88  (Internet)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE,...
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

, CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number ~ 78-12128
OF RIGHTS TO THE USE OF WATER FROM " Date Received [ T-22
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number (705 S &8 2.~
RECE|vE
NOTICE OF CLAIM D
TO A MAR 2 2 2002
W,
WATER RIGHT WESER aCEo

ACQUIRED UNDER STATE LAW

Please type or print clearly
1. Name of Claimant (s} Dan and Mary F. Hearn Phone ()

Mailing Address  P.0. Box 383; New Meadows, ID Zip 83654

2. Date of Priority (Only one (1) per claim) 6/1/1890

3. Source of water supply (a) _Campbell Swamp (or Drain)
which is tributary to (b) Sinks

4. a. Location of existing point of diversionis: Township 19N Range 2E__ Section 29

1/4 of 1/4 of 1/4, Gout. Lot, B.M., County of _Adams

Additional points of diversion if any: See Attachment A

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section , 1/4 of 1/4 of 1/4,

Gowt. Lot B.M., County of

ending point is: Township Range Section . 1/4 of 1/4 of
1/4, Govt. Lot B.M,, County of

5. Descrlptton of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. ‘Water is taken from the Campbell Swamp (or Campbell Drain,

as it is also known) and transported to the Mitchell Ditch, and from there it is applied to the place of use.

T:\Clients\18943\Hearn Notice of Claim



8. Water is claimed for the following purposes:

For Irrigation

(both dates are inclusive)

For

For

For

7. Total quantity claimed (a)

8. Total consumptive use claimed is

purposes from 4/1 to 10/31 amount

purposes from to amount

purposes from to amount

purposes from to amount
(cfs) and/or (b)

(cfs) (acre feet)
or
or
or
or
(acre feet)

acre feet per annum.

8. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use {example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals
NE1/4| NW1/4 |SW1/4 [SE1/4 {NE1/4 [NW1/4 |SW1/4 | SE1/4 | KE1/4 |NW1/4 W174 [SE1/64 [NET/74 |NW1/4 [SW1/4 [SE1/4
19N [1E 25 |40 40 |40 |40 160
24 40 |28 |40 40 | 148
Total number of acres irrigated 308
11. In which county (ies) are lands listed above as place of use located? Adams
12. Do you own the property listed above as place of use? Yes No E:l
If your answer Is No, describe in Remarks below the authority you have to claim this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above.
78-00182, 78-00206, and 78-10192 or None (1)

14. Remarks:

Claimant's predecessor was decreed water ""to be diverted through the 'Mitchell Ditch,' for all of the water which now is or

shall by them hereafter to be diverted into the 'Mitchell Ditch' from that portion of said 'Campbell Swamp" which lies north of the

north bank of the 'Dryden East and West Drain' and north of the line thereof extended in its same course and direction;". That right

was decreed in the case of Carey v. Dryden, Adams County Case No. 923, May 19, 1932. The water was used on the above-described

place of use by claimant’s immediate predecessor (at the least) and claimant. Place of use may have changed since decree. Claimant

is claiming the current place of use under the "accomplished transfer' statute. (I.C. § 42-1425)

Last Name Dan and Mary F. Hearn

Ident No.

78-12128




Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile

See Attachment B
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Ident No.

Last Name Danand Mary F. Hearn




15. Basis of Claim (check one}  Beneficial Use Posted Notice License Permit
Decree X
If applicable provide IDWR Water Right Number 78-12128
Court _Adams County Case Number _923 Decree Date May 19,1932

Plaintiff vs Defendant Carey v. Dryden

16. Signature (s)
(a.) By signing below, |/We acknowledge that |/We have received, read, and under, he form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: | do solemnly SWCLor affirm that the statements contained in the foregoing document are true

and correct. , -
Azé Date /()““_6 ~o/

Signature of Claimant (s)

Date
For Organizations: | do solemnly swear or affirm that  am
Title
of , that I have signed the foregoing
Organization
document in the space below as of
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date

State of [daho/or )
) ~ .
before me this C)J\‘}\A , '(> / 'QbQ( [ | &QA /

Residing at L Q,Qz ) MQQ JLQS

My Commission Expires \% / 7 ,QCS\S

Please Print Name

County of

Subscribe

17. Notice of Appearance:
Notice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, &nd that all notices requ1red law to be mailed by the director to the claimant signing above

should be mailed to me at the address listed below.
Signature H 34 M

Address 370 /
Date Dtl/ D& /D;_Z_

Last Name Dan and Mary F. Hearn Ident. Number 78-12128




ATTACHMENT A
SRBA CLAIM NUMBER 78-12128
The location of the point of diversion is:

Township 19 North, Range 2 East, the East ¥ of the Northwest 1/4, the Southeast 1/4 of the
Northwest 1/4, and the North % of the Southwest 1/4.

BOI_MT1:367477.1
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36508

Htate of Idaho
License and Certificate of Water Right

Water License No.... 17040 . Amount.... 1.6 ssc. L£E.
Water District No.. ... Priority. 1-8~1929 .
THIS IS TO CERTIFY that Wm. Steckman .
of - New Meadows , made application for a permit to appropriate the
public waters of the State of Idaho, dated January 5 , 19 29 ; that Permit No. 17040
was issued under said application; that Certificate of Completion of works, with a carrying capacity of
1.6 second feet, was issued thereunder on June 27 ,1929 , showing that said works
were completed on the 18%th day of June ,19 29 ;and that on the 12th
day of July , 1929 ,

Vim., Steckman

of llew leadows , State of Idaho , made proof to the satisfaction of the
Commissioner of Reclamation  of Idaho, of the right to use the waters of Campbell
Swamp , a tributary of , for the purpose of irrigation and

domestic use ,under Use Permit No. 17040 ofthe Commissioner of Reclamation

and that said right to the use of said waters has been perfected in accordance with the laws of Idaho, and is

hereby confirmed by the Commissioner of Reclamation of Idaho and entered of record in Volume 7

of Licenses, at page 4601 ,onthe 28th dayof January ,1930 ;
The right hereby confirmed dates from Janusry & ,1929
The Point of Diversion is located

inthe SW M NW 4, Sec. 29 ,Tp. 19 L. ,R. 2 E. ,B.M Adams County.
That the amount of water to whic}; such right is entitled and hereby confirmed, for the purposes aforesaid,

is limited to an amount actually needed and beneficially used for said purposes, and shall not exceed 1.6

cubie feet per second.

Description and location of use:

Top. | Range | See. | ForyaereTmet | po NOATE i | Actasly Toeted
19N 1B | 25 NEZ: NEZ 40 40
NWE NR% 40 40
swi NEd 40 40
SEL NEZ 40 40
Total 160

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place of use
herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the Commissioner of Reclamation, affixed at Roise, Idaho,

this 28th dayof January , 1930,
GEQ. H. CARTER
) Commissioner of Reclamation
(SEAL) !

-
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Ques. 8. What is the minimum amount of water required for the purpose specified above?

Ans. &‘ VL A ks [V ('w’ ‘kmLfv‘/

Ques. 9. If you are not the person or representative of t\ e corporation to whom above mentioned
permit was originally issued, please state how ownership was acquired by present holder.

Ans.

Ad.eng.

Ques, 10. State when, how, in what amount and to what extent the water diverted under above
mentioned permif has been used.

Ans. AIAAD AN LU\«(.—Q uz \az ﬂng; ( /(f QA n(?l' KI{ EE )

*(MLA j) (Ao ehal e é‘m{z )

/ l/),M %Luw LLA&AG.C g 90

Ques, 11. State when, how, in what amount and to what extent waters other than those diverted
under the above mentioned permit have been diverted and applied to beneficial use upon the lands

herein described. Give full particulars regarding such other appropriations and rights claimed there-
under.

Ans. //v'l’l (T(LW' <‘/L( ‘)f « n/ 7 Zi !"\.L.r_[\,t sk ('/ [AC tara lo - ) E Vg Lo
/ (1 Vi IR R [( AL ‘Z AL \\A.,a,.d_{.,l.u t/ ’ k ? | £ :}(L 14 ﬁf

. Ve i
\\'\{L(L( ‘(-“AA Lo biea ‘et AA AN (g 7a.
(‘L 1A 8Lk RN PR SN 1 A L SV R u.~ﬁo \SRWN ‘ - 1EE

B . ;»ivie
(Sign) - Caf]. me ......... e
I hereby certify that the foregoing testimony was read to the above subsecribed before its sign-

ing, that 1 believe him to be the person he r/%presents hlm&ﬁzlf to be, and that said testimony was sub-
seribed and sworn to before me, at my office in..

County of (A ars s
State of Idaho, on this ! g T[’n day of }\ Y x\

) A. D. 1924,

=T

-r/"‘(“w‘_f”{l () J’ A //” \‘

My commission expires W 7= 9,. P
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Form 17
STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO.

PERMIT NO._/ /¢ ¢/ 0

Proof of Application of Water to Beneficial Use

Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence,(chggation and postoffice address.

. , ) -
Ana. \" (e M"\A {o tu ( (5 \;? Il anr H’k,( ot 3 // ol
/ II( Lo VM( {49 z{ f'fll‘J' ’}A (l»L\G

Ques. 2. Are you acquainted with )‘. WAL A {(' a /ﬁ AN G the
holder of Permit No. l?(‘%‘f? How long have you known him and where does he reside?

Ans, L7 LA bl

4y J
1:’\(_ £L ¢ Lhad, '_;:\)/[m(r [,4 £

Ques. 3. Have you read or heard read said Permit No. L elf L, and are you familiar with

its provisions and conditions?

Ans. l ! L.

Ques. 4. State source of water supply, place of diversion, and describe works for conveying water
from point of diversion to place of use.

Anas, f{»(.&b\. [,./L( L h[/{{l/liu A, J'\u Sv(’\[//(/ l):/]k‘ 'y »/(C* 29,
St M A2 oy St A Attt Coinid
Yritalo wl i ot dettin. 3 vk ot 1ﬁﬁ'
[0 i lem L ot

Ques. 5. How many second feet of water do you estimate said works will safely conduct to place
of use, and how much water have you seen being so conveyed?

Ans. /‘(/-' D000 *I/r (ﬁ

Ques, 6. State for what purpose water is used and at what place, (If for irrigation, give each

sub-division in which water has been used and number of acres irrigated in each subdivision.) State
whether cultivated or natural meadow land and the nature of all improvements which have been made

as a direct result of said use.
{

Ans. J LIL‘SA.,CL‘@.‘U ctsn it dotia c-.;&.n St ot Bl
all o] NE M Jee 2y shit8 N Rod b, (110,
(Y[(ﬁ o lival ke (4 A Sentc ol n o fa ngw

T,Uwh-»\&«e‘ &'«.1/ J}/l/\ L. t(g sl f /é) <5 J'ft (e
4

/7040




Ques. 7. If for power or other purposes than irigation, state how water has been applied and to

what extent,

Ans.

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give your es-

timate of the amount of water required for its profitable cultivation.

Ang, ... f/j/C (b&&) e /k/([‘ e Lo Lok, 0_4‘ (\ b GatAn

v - p
((,(\(, MAA A NE AN L..4.8, C‘C\} ]é)‘ X P IR T O S

g

v

Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in what

way and to what extent?

Ans. oo . B G

.. Ques, 10. State when, how, in what amount and to what extent you have witnessed the applica-
tion to beneficial use of water diverted under said permlt
Ans. ’]L(Vf TARY W e {\c At (n_n,& 4(,,1,,1[— ) (xa,r¢~ .
Atk Mrna Rasotic 1L A[@ (m( ) A/z/é&.ne(
/ L
e "l[*-( MG e /.'g.— /
. oo ' r

!

(Signed) ...

I hercby certify that the foregoing testimony was read to the above subseriber before its sign-
mg, that I believe him to be the person he represents himself to be, and that said testimony was sub-
scribed and sworn to before me in Iu‘* Alreeed e County of A (f{_t{ Artd "
State of Idaho, on this . 15 ¢ ~day of e , A D. 19724

]%D L rsw, v

Notary Public:

My commission expires 71 g /S 9y L




Form 17
STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO.

PERMIT NO._/ /1 ¢

Proof of Application of Wéter to Beneficial Use

Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each case,

Ques. 1. State your name, age, regidence, occupation and postoffice address.

Ans. Wallee hdoits b/ Yessa, il M ak e
“‘]’n Eil 'wc; o N o B s , Q‘(f et bt

14

Ques. 2. Are you acquainted with 2/\ (AR .}Lf (¢ éc LAl , the

holder of Permit No. 17 407 How long have you known him and where does he reside?
Ans, 2.9 P Y A T W :))r‘!m(kc

Ques, 3. Have you read or heard read said Permit No. /r/{Lzlﬁ, and are you familiar with
its provisions and conditions?

Ans, e
-

Ques. 4, State source of water supply, place of diversion, and describe works for conveying water
from point of diversion to place of use.

Ans, \{, st Al (O At b .-,’L/ v oy M Wy e 29

1 N Koo d il o s i Cornide ’
3(-(_ﬂ f' Lolvvade ot At’/f{‘,ttg, SRR AhA

//,/’) L\’A'\'b’" Loy ( Corndd
Q

Ques, 5. How many second feet of water do you estimate said works will safely conduct to place

of use, and how much water have you seen being 8o conveyed?

Ans. [l sc e f”(”;'l’“

Ques. 6. State for what purpose water is used and at what place. (If for irrigation, give each
sub-divigion in which water has been used and number of acres irrigated in each subdivision.) State
whether cultivated or natural meadow land and the nature of all improvements which have been made

ag a direct resulf of said use.

Ans, () L)L/)('ﬂ:(:wly (s Aot th(g "!)rl bl £ .cd A
all <{( NWelu e 20 L LG £ ] G, So12,
/1[( Coal laoalod ((1.(L P SR PR, of \f— LA *{Tr-m-\:w

P SO Y AR X ROV WA )l}a_.»_tjm‘wﬁu

) 7049




Ques. 7.

what extent.

If for power or other purposes than irigation, state how water has been applied and to
Ans,

Ques. 8,

(If for irrigation) state character of land that has been reclaimed, and give your es-
timate of the amount of water required for its profitable cultivation,

"b ; . [ -
Ans, /)Z Ai@/,f’ Lt ({( AN al D n-k[\ - ST 22 [ P % [ T

’

[ SR S =Y LoLAL L/\/

3{1 S A rrﬁ'
7

Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in what
way and to what extent?

Ans, l

TR I W,

.Ques. 10, State when, how, in what amount and to what extent you have witnessed the applica-
tion to beneficial use of water diverted under said permit,

Ans, ~/ IR W 4. L] g gt
Q L LA .

o ’ {(I J'}i ,A,q, 2 L.
: s - oAz (f,) Ll / /.(" SY

] (« Ot

a4 l//'/t{(L'( ap

R Jn/(*_r\f' . )
. 7

Mt ‘:/' QS“.

I hereby certify that the foregoing testimony was read to the above subscriber before its sign-
ing, that I believe him to be the person he represents himself to be, and that said testimony was sub-
seribed and ‘sworn to before me in ‘./.Lﬁ.._9..\_AI...i.;‘f\.t_‘a.,E..L:.&,‘,:,aC\Johnty of [(/(aiuhd
State of Idaho, on this /

k 7{7{ day of

).,‘ LR -
7

A. D. 1974.9.

c2pl al lee Lot

, - - Notary Public:
My commission expires MJ—L{ /5 L7 SN




Form 6§
Permit No..ooovveeeeeienn.

STATE OF IDAHO
Department of Reclamation

Proof of Completion of Works

AFFIDAVIT OF HOLDER

First: That he is the holder and owner of Permit to Appropriate the Public Waters of the
state of Idaho, %’70%0, and that his postoffice address is (Mw

State of............ &&M ..........................

Second: That the name of the stream from which saidx}water is to be diverted is.....cccoovreeeee.
........................................................ = @M&«WJ L4y WMA-%/ .
Third: That the point of diversion of said water is..._ciaa 16\4.. w2 WLty VLS B
) s G Tk D S S 2
Fourth: That under the terms and conditions of said permit, construction thereunder was
required to be completed by........ 4 fug 7., 19.249 ) ) i
Fifth: That the use for which sai wéter is intended is....{!/aa«(,g,ox%‘ A Lonansdloe

Sixth: That on the date above mentioned, the works constructed under said permit were for-
wese=pet) fully completed and consisted of the following:

1. Kind of works: P abcla ol

1I. Dimensions of work:
(a) Height of dam.......... feet, length of dam at top......... feet, length of dam at
bottom..c.oceenene feet. Material used in construction

(State whether wood, earth, stone or concrete.)

(b) Capacity of reservoir............. acre feet.
(c) Size of headgate: Width
(d) Conduite el width at bottom........ e 7S feet, width at water line.....__. &
(8tate whether ditch, flume or pipe.)
feet, depth of water.....C+S_.. feet; diameter of pipe

per mile is._.. 2k [ feet. Length of conduit is........ :
Seventh: That said works are capable of conducting to the place of intended use......... /'(? ........
................ second feet of water.

Eighth: That water appropriated under said permit is available for...... s acres
Ty =3 o - - - P 5 -
of land described as fOllOWS tvu.rwwrrod @ LS o Kol v LY H L AL L A,

(Sign i{ere)
Subscribed and sworn to before me this / ,g 77;/ day of ) NP < , 195;{...7
Lol g AT b

Notary Publie.

My commission eXpires........cooocccvnnns

/7040



Form 28

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE, IDAHO

REPORT OF ENGINEER

Permit No. 17040

This proof is for....Beneficiel Use .. In Water District N
1. Name of applicant oo oo Wy Stecloman

2. Source of water supply: Campbell SWamD e
3. Location of point of diversion: Is in the.....co .. SWLWE of Section... B8

T 38 N Reeorceas 2EM County of ADRYMS .
4. Describe works as they exist, giving dimensions and capacities of same: W Corgacdle

List legal subdivisions of lands to be irrigated. 1f proof is for beneficial use, give exact number of acres

under cultivation in each forty-acre tract. (Describe manmer and place of use if for other than irriga-

(Submit map on attiched plat, showing lodation and details of above description.)
8. What large stream would the water here appropriated finally reach? m MM%

Remarks:

This examination was made on the/oZZ%‘ ..day ZF/M !9"2)7
(Signed) % e %714’//
N A Examiner.

~ 7040




SCALE: 2 INCHES EQUALS 1 MILE, DRAW MAP IN INK.
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADAMS.
THOMAS CAREY, whose name is )
sometimes written as

"Thomas Carrey®, Plaintits
ain s

‘ | (heergyg

docd. g o

HOWARD DRYDEN and MINNIE DECRE

)

DRYDEH, his wife; LOYAL E,

CAMPBELL and MARY O. CAMPBELL, @ = )

his wife; ALBERT CAMPBELL, and

GRORGE WILSON, bachelor }
)

T e et e ek e e e S aek e e e e e e e e et

This cause came on regularly to be heard by the Court
in open term at GCouncil, Idaho on the Zﬁi day of ¥ay, 1932,
The plaintiff appeared by Carl H. Swansgtrom, his attorney of
record herein: and the defendants Howard Dryden and Albert
Campbell appeared by George Donart, their attorney or record
herein and the defendants Minnie Dryden, Loyal E. Campbell, Mary
0. Campbell and George Wilson, who were on this day brought into
this action as defendants herein by order of this Court, made
appearance in open Court by George Donart, their attorney, and
waived service of summons upon them and any and all further time
for pleading to plaintiffis complaint on file herein and in open
court consented that decree of this Court might be entered herein
in accordance with the termsg, conditions and provisions of a
certain written stipulation heretofore duly made and signed by
each of the parties hereto and filed herein.

Whereupon the Court having read and considered said
stipulation and having found that same is Just, equitable and
according to law and being now fully advised in the law and the

premises, orders, adjudges and decrees as follows to-wits:




puell Swamp® is a public body of water situate
in Adams County, Idaho upon the following lands and premises,
to-wits
The East Half of the Northwest Quarter: the
Southeast Quarter of the Northwast Quarter and
the Horth Half of the Southwest Quarter of Section
29, Township 19 X¥orth of Range 2 Fast, Boise
Meridian,
That the defendants Loyal E. Campbell and ¥ary 0. Campbell are
the legal owners of the lands and premises wherein said swamp is
situated and that the defendants Howard Iryden and ¥Minnie Dryden
have an interest in and to said lands by reason of econtract of
sale therefor and are now in possession thereof and are legally
entitled to construct such drainage works in said swamp as will
reasonably drain same and prevent its further growth, but subject
to the conditions and limitatiens hersinafier contained
2t That the plaintiff, Thomas Carey and Jeanie Carey,:
his wife, are the owners of the
Southeast Quarter of Section 25, Township 19
Horth of Range 2 East, Boise Meridian.
3¢t That the defendant George Wilson is the owner of ¢
The West Half of the Northeast Quarter: and the
Southeast Quarter of Section 30, Township 19,
North of Range 2 East, Boise Meridian.
4: That the defendants loyal E,. Campbell and ¥ary O,
Campbell, Howard and Minnie Dryden are the owners of and are in
possession of, among other lands
The East Half of the Southwest Quarters-the South-
East Quarter of the Notthwest Quarter and the
North Half of the Southwest Quarter of Section 29,
Township 19 FNorth of Range 2 Bast, Boise Meridian,
5¢ That &1l of sald lands hereinbefore described are
arid in their nature, but when irrigated are highly productive

and produce valuable crops of hay, grain and pesture, and that

all of said lands have appurtenant water rights from the flow

Wi




of water from said "Campbell Swanmp® based upon appropriation and
application thereof to benefieial purposes.

6: That said Thomas Carey and Jeanie Carey be and they
are hereby adjudged and decreed {0 be the omners of and entitled
to a water right from said “Campbell Swamp® for beneficial use
upon their land as hereinbefore described, to be diverted through
the "Witchell Ditch®, for all of the water which now is or shall .
by them hereafter be diverted into the *Mitchell Ditch" from. that
portion of said "Campbell Swamp® which 1lies north of the north
bank of the "Dryden East and West Drain® and nor th of the line
thereof extended in its same course and direction, and as said
“Mitchell Ditch" and said "Dryden Bast and West Drain® are platted
and made to appear in that said memorandum of agreement mde and
entered into by all of the parties hereto on the 12th day of
August, 1931 and filed for rescord in the office of the Countye
Recorder of Adams County, Idaho on the 11th day of M¥ay, 1932 in
Book 1 of Agreements at Page 487, reference to which said memo-
randum of agreement is hereby made and by this reference the
same, together with all plats, maps or diagrams therein coentained,
is made & part hereof.

That the said George Wilsoen is hereby adjudged and

 decreed to be the owner of a water right from said *Campbell

Swamp® for beneficial uses upon his lands and premises as here~
inbefore described for all of the water which now is or shall by
him hereafter be diverted through the "¥ilson Ditch® from that
vortion of said *Campbell Swamp® which lies south of the south
bank of the "Dryden East and West Drain® and south of the line

thereof extended in the same course or direction, and as said




"Dryden East and West Drain® and said "Wilson Ditch® are platied
and made to appear in that said memorandum of sgreemént herein
before referred to.

That the allecation of water from said swamy aforesaid
hereby is made subjeet to the right of saild defendants
e

den to divert from all or any portion of
said swamp sufficient water therefrom through said "Dryden North
and South Drain®, the "Mitchell Ditcht, the *Wilson Ditenh?® and
the "Dryden East and West Drain®, as platted and shown in said
memorandum of agreement baefore mentioned, for the seasopnal
irrigation, by gravity flow only, of a tract of land heretofore
irrigated from said swamp conteining approximately twenty (20)
acres and situate in

The Northwest Quarter of the Southwest Quarter
of Section 29, Township 19 Horth of Range 2

East, Boise Meridisn

as heretofore has been irrigated from said EWAImD.

That, except as hereinbefors provided, all priority
and rights to use of water from said swamp by the parties hereto
shall be of egual date, namely of a priovity of Jupe let, 1890s
That for the purpose of constructing, repairing, maine
taining, extending and rerouting the "Mitchell Diteh®, the "Dryden
East and West Drain®, the “Dryden North and South Drain?® and the
Wilson Ditch" and any and all other latersls, drains and ditches,
a8 provided in said memorandum of agreement to be conatructed,
each of the parties hereto shall have emsement in and right of
way over, through and across said *Campbell Swamp'.

That this action be and the same is dismissed as to the
defendant Albert Campbell,

Done in open court at Council, Idsho this déf day of
%@g, 1832, -

District Judge
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INSTRUMENT NO. 19211

MEMORANDUN OF AGREEMENT

THIS AGREBMENT, lade and entersd dnto on thiz 12th. day of Sfugust, 1931 by and
‘between LOYAL E. CAMPBELL end MARY 0. CAMPBELL, husband and wife, and HOWARD DRYDEW and
MINNIE DRYDEN, husband and wife, of Meadows, Idaho, as partles of the fired pard;

THOMAS GARREY and JEANIE CARHEY, husband and wife, of Hew Meadows, Idaho, as parties of
the second part, and GEORGE WILSON, a bachelor, of New Meadows, Idahs, as party of the
third part, WITNESSETH:

THAT WHEREAS the parties of the first part ars the owners of the Ffollowing
described lands and premises aituate in Adams County, Idaho, to-wit:

East Half of Southwest Quarter of Northwess Quarter; Southeast Quarter of

. Northwest Quarter and the North Half of the Bouthwes® Quarier of Section 29

in Township 19 North of Range 2 East, {sand other lands not herein conserned)

AND WHEREAS there unow:is, and since prior to 1888 has been, a naiural body of
water or swamp, Tormerly called the "(al White" swemp, snd now commonly called the
"Gampbell Swamp”, containing approximately &0 to 25 sores and situaste near the center
of the bafore desoribed lands, whioh such swamp has been and now is the source and
supply of a continuous flow of water in an undetermined mmount, snd which water has been
and now is subject to location and appropriation for beneficial ussea:

AND WHEREAS the parties of the second part are the owners of the following describe
ed lands and premises situate in Adams County, Idabo, to-wit:

The Southeast Quarter of Section 25 in Township 19 Horth of Range 2 Hast, B.M.

AND WHEREAS The party of the third part is the owner of the following desoribed
landa and premises situate in Adans County, Idaho, to-wit:

West Half of Northeast Quarter; and the Southeast Quartser of Bsciion 30 in

Township 19 Horth of Hange £ Hast, B. M, {oontalning 240 aores, more or lesa)

AND WHEREAS, The said parties of the rirst part have or oleim s wabter right from
said swamp suffiocient for the drrigation of all that part of the Northwest Quarter of
the Southwest Quarter, Section 29, Township 19 Worth of Range 2 Easb, B. M., which lies
Westerly and Southerly from such swamp and which is capable of being irrigsted from such
swamp by waters conducted by gravity flow in open ditohes, the ares of such lend capable
of being so irrigated being herein estimatsd at approximately _ acresy

AND WHEREAS, The parties of the second part have and claim a waber right from sush
swamp, in an undetermined amount, Tor %he supplemental irrigation of their ssid lands
end premises, and herstofore have divertsd water from such swanp by means of what is
known as the "lMitchell Ditoch® which runs from Eanst to West acroes ths Hortherly edge
or portion ostuch swamp, and by means of certainulaterals or drains leading from such
diteh out and into sueh swamp:

AND WHEREAS: The party of the third part hes or claims a water right from sush
swanp, in an undetermined amount, for the supplemental irriga%ion of his landes and
premises, before desoribed, and has herebofore divertsd water from such swanp by means
of a diteh, hereinafter called the "Wilson Ditoh” which lesds inte sueh gwamp on iis
wasterly side and intersects or taps &8 certain drain or lateral running fros near ths
Northwest corner of ssid swamp in & southeasterly direction, which was construstsd

about 1925 by sald Loyal B. Campbell, and which is hereinsfter referred to as the

"Campbell Ditch", at & point on said lateral 3381féé¥§§§gt and 87 fest South of the




Southeast coTner gf the West Half of the Southwest Quariter of the Northwest
Quarter, said Seotion 29, Township 19 Borth of Benge £ East, B, M. {the same bsing
the Scutheast corner of the Jeff Luoe premises): ) ‘

AND WHEHEAH: The sald first paritlies desire o have sush swamp drained ac far ng
practionl, and for that purpose have just constructed a drain or lateral cvmmsnoing k
on the sald Cambbell Ditch at & point thereon B0 fest southerly of the point whers
the said Wilson Ditch\int&rsacts the Campbell diteh, and running thence in an
Easterly direction 337 feet, which drain or latsral is hersinafter referred to as
the "Drydsn Esst and West Drain”, and which drain, at a point 357 feet Eset of
a&iﬁ‘campbell Ditoh connescts with & drain or lateral just constructed by first
parties which heads near the South bank of the Mitohell diteh nesr the Hortheast
corner of such swamp and runs thence south or southwest slong the Hasbterly edge
of such swamp 80 as to conneot with the Eest snd of seld Dryden Esst and West
Draim, and is from that point continued in the same gensral direction a0 85 to
interasct the Campbell Ditoh or drain further %o the South and above the Wilson
Diteh, which such drain’just desaribed is hereinalter referred to as the "Dryden
Rorth end South Drain®: “

AND WHEREAB Ths‘watar, and the right to the use of the watsr from such
swamp hes never been adjudicated or sllocated %o the pariiss hersio, or Bo their
lands, or to any persons or land, and the rights and priorities of the parties in
and to such water and to the use thereof, and theilr right to ditohes for drainage
or diversion of such water, is not & metter of record and has never besn dstermined,
either by ¢ourt dsoree, mutusl egresment or othsrwises

AND WHEREAB, From time to time differences have arisen between the partiss
hereto as to their respective rights to drain such swamp, %o divert and uss the
waters therefrom and as to other metters and things in connsction with such swamp
and the flow of water therefrom:

AND WHEREAS A1l of the partles herste are now mubuslly desirous of adjusting
and settling all of such diffsrences and desire to fix and determine the righis
of each of the parties hereto in snd to the use of the waters of such swamp, and
to edjudt, dstermine and settle their resepotivs rights of diversion and spplication
of such water:

HOW, THEREFORE, In order that such swamp may be drained so far as the sanme
ean be ressonably dome, and Por ths purposs of determining the respective rights
of each of the parties hereto to the uss of the flow of water from such swamp, and
ol thelr respesctive rights to enter into and upon ths same for the purposs of
constructing works of drainsge and diversion therein,

IT IS HEREBY MUTUALLY AGREED AS FOLLOWS:

(1) That there 1s attached hereto a sketoh or plat of said Campbell swanmp,
upon which 1s designated, smong others, the following particulars, to-wit: tﬁe
“Mitohell Diteh™; the"Cempbell Ditch or Lateral"; the "Wilson Ditch"; thse Dryden
Engt and West Diain“;Athe *Dryden North and South Drain® and s proposed change
in the location of the Mitohell Ditoh and certain drains into such swamp, o be
hereafter sonstructed by ths sscand parties hersto, IT BEING DISTINCTLY UNDERSTOOD
AND AGREED That the said appended plabt or skeitch is not an official or exact

survey of such swamp or of such &1téﬁég% ggqiﬂg therein, but the same is in-




cluded herein for the séle purpose of showing the genersl sourss and direction of the
various ditohes and drafins used in connestion with such swemp; the nemes of such
ditohes and drains as hersin used, and to make this agreement more definlte, serisin
and understandable, and subject to such limitations hersinbefors mentioned, such
appended sketoh or plat im by this refsrence made pert of thiz agresmant.

{2} %hat the =aid Thomas Carrey and Jeanis Carrey, the ssid sscond partics
hereln, shell be and ars entltled, for benefisial use upon their saild lsnds and prem=
ises as hersinbefore desoribed, to all of the water which now is or which by second
perties can hereafter be diverted from that portion of ths sald Campbell Swamp which
iies North of the North bank of said "dryden Esst and West Drain, and North of the
line thereof, extended in the same courss or direction; and except as hersinafter
limited, the said first partiss have granted and Ao hereby grant unto second pardies
the right %o enter into and upon such portion of sush swamp and construct and maintain
therein such drains and other works of diveraion as may be propey and necsssary to
divert such water into their (the Mitchell} ditoh, and as will most effecually merve
to drain such porition of such swamp.

{3} That the said Ceorge Wilson, the third party herein, shall bs and is
entitlad,'rcr venerielal use upon his said lands and premises, hersinbefore described,
to all of the water which now is or which by third party can hersaftsr be diverted
from that porition of said Campbell Swemp which liss South of the South bank of said
Dryden East and West Draln, and South of the line thereof extsnded in its sams course
or dirsction: and exeept as hersimafter limited, the said first partiss heve granted
and do hereby grant unto the third pariy the right to enter into and wpon such portion
of sald swamp end construct and maintain therein such draing snd othsr works of divere
sion as may be proper and necessary to divert such water into his {the Wilson) diteh,
and as will most effectually serve to drain suoh portion of said swamp .

PROVIDED, HOWEVER, That thers is hersby excepted from such allocation of watver,
and such grant of right of way for draines and works of diversion, so made and given
to the Second and Third parties, and there 1s hereby expressly ressrved unto the First
Parties, thelir heirs, successors and assigns, for uss on the following described
lands, to-wit:

Horthwest Quarter of the Southwest Quartsr of Section 29 in Township 19 North

of Range & East, B. M.

8 =sufficlent amount of the flow 6f water from said swamp, to bs divertsd jointly from
seid Dryden North and South Drain end said Campbell and Wilson Ditcher, snd drained
and teken from any part or portion of such swamp drained by said ditches, for the
proper and necessary irrigation of such portion of said land as can be irvigated by
gravity flow from such swamp, it being hersin expressly underatood and agreed thst for
thet purpose the first parties herein, the heirs, succsssors and assigns, shall have =
prior right and preference over both sscond and third parties in and to the use of sush
water for irrigation as shall he reasonably required In the Irrigation of such portion
of sald land; and it is further expressly undsrsiood end sgresd thet first parties
shall be entitled to such water only for the irrigastion of such land, and none other,
and when such water is not ressonably required for irrigation thereon, it shall be
allowed to flow into and along the ditches and drains of said Second end Third partiss

for uss on their lands am hersein dsguribed.,
AT,




(4} For the purpose of making effeobive the terms and conditions of this pgres-
ment, and to make availabls to second parties the water herein slloocated to them, ihe
said Cirst parties have given, and vy thess presents do hereby glve, grant, and convey
unto the second parties, their heirs, sucoessors and sssigns, a right, privilige,
sasement and right of way for the construstion and meintenance of the following
ditches, drains and works of diversion, fo-wit:

(A} Right of way for the reloecation of the Mitohsll Diteh, so the same may be
diverted from its present location in the Northeast portion of such swamp and re-
looated along the line of an regular surve from near the Northsast ocorner of such swamp
South so that the same will follow, as nearly ss may be, the lowest portion of such
Northerly portion or edge of such awamp, and thenoe surving to the Northwest so that
the same will be brought into the pressnt Lline of such diteh opposite the Northwest
agorner of such swamp:

(B} Right of way for & dreinm, with permission to tap and take the flow of wabsr
{subject to the use herein-before reserved unte Tirst partiss] from the Dryden North
and South Drain, which drain shall be construchted st the point where the Dryden North
and Seuth Drain =o - and the Dryden Bast and West
Drain intersect in such swemp, and from that point running in s Northessierly 6irectios‘
asross such swamp 80 as to conneect, sither direotly with the Mitchell Diteh, or, with :
the Campbell Drain bslow the Wilson Diteh, and from thaet point on to the Mitchell
Diteh through such portion of the Campbell Ditch:

{C} Right of way for a drain, coummencing on the Norih side of the Mitchell
Ditch at a point opposite or Zast of the Dryden Horth snd South Drein, and running
thence in a general Northerly direction to the Horth edge of such swamp!?

{D} Right of way from the present or proposed line of said Mitchell Ditech for
drains leading oui into sald Swemp in a southeasterly direction from the South sids
of such ditch and in such manner and in such location sz will most likely ssrve o
sffectively drain that portion of such swamp.

A1l of the sbove drains and ditch changes to be mede by second vyarbdies st their
sole gost and sexpense and as szoon as vay bessonably be dons. It is understood and
agreed that if said drains and works of diversion, as hsreinbefors specified, shell
fall to properly divert the water from such portion of the swamp or shall fail to
properly drain the same, other drains snd laterals msy be sonsiructed by second parties
in that portion of the awamp hereby sllocated to them; the sams to be looated by
mutual sgreement between first and sscond partiea, and in case of & dissgreement as
ﬁ:?igo&tisn, then the location %o be determined by some compstent and disinterestsd
third party to be selected by first and sscond parties.

{5] There is hereby given nnd granted unto the Third Party snd to his heirs,
successors and assigns, right of way for the sonstruction and maintenmance of such
ditcehes, dreins and other works in his saild portion of seid Swamp sz may be reguirsd
to properly divert the waters thersfrom, to be locetsd and sonstruotesd in such menner
as may hereefter be debermined and amgreed upon by and beiween said first end third
partiss.

{6] This agreement, when execubed and acknowledged by the partiss hersto, or
their duly authorized sgents or attorneys, shell have the forcs and effsct of a
decree of & court of competent Jurisdlction, so far as the allocation of the water,

and the right to use spdydivert water from sald swamp for bensficial usss, ars
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soncernad.

{7} This egreemsnt, when signed and acknowleadged by the parties herste, or
their duly mthorized agents or attorneys, shall have the fores snd effect of & Dsed
of Conveyance from first parties to second and third perties, so far as sasement and
rights of way are concerned for the construstion of the ditohes, drains and works of
diversion, and the maintenance thersof, as hersin agresd and provided for.

{8) This agresmen%, when signed and scknowledged by the partlies herato, or
their duly authorized agents or attorneys, shall run with the lsnds and premisss
herein described, and the water, and the right o divert and nse the water of such
swamp, as herein provided and agreed, shall ﬁacsms?gppur%anancs of the lsnds and
premises of the parties hersto, as herein provided, and this agresment shall be
binding upon, snd sll the rights and privilipges hersin given, granted or taken,
ahall inure to the heirs, executors, sdministrators, succsssors and sssigns of each
and every of the parties hereto.

{9} The sketoh or plat Tollowing this page, and which ls numbered -10- is the 1
plat or sketeh herein befors referred to, whioh is appendad herete for the uses and

purposses, only as hereinbefore mentioned.
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IN WITNESS WHERECGEF The parties $to this sgressment hsve heveunts set thelr hands

and seals the dey and year in this agreement first before written.

Loyal E. Campbsll Zseal%
Mary Campbell Seal
Hinnie Dryden Seall
Howard Dryden Seal)
Thomas Carrsy Seal)
Jeanie Carrsy {Seal)

Gaorgs Wilson {Beal}
BY e
His
State of Idsho

j B8
County of Adams

On this 12%h day of August, 1831, befors me, Carl H. Swanstrom, a Hotary Publis
for ldasho, pgrsonally sppeared Howard Dryden, Minnie Dryden, Thomas Carrey and Jeanis
cnown
Carrey, to me/to bs fopr {4} or the individusls whoss names ars subscribed $o the fore-

golng instrument and sckunowledged to me, euch for himself and no%t ons for the other,

that they exeocuted the same.

IN WITHNESS WHEREQOF I have hereunte seb my hend and affized my official seal
the day and vear in this certificate first befors written.
{NOTARIAL SEAL) Cerl H. Swansirom

Hotary Public for Idgho residing at Council,
Idsho.

State of ldaho

} &=
County of Adams

On this 28 day of December, 1931, before me, the undersigned, a Hobtary Public
in and for the State of Ildaho, personally appeared Loyal E. Campbell snd Mary O.
Campbell, to me known to be two {2) of the individusls whose names are subscribsd to
the within and foregoing instrument and acknowledged to me, each for himself and not
one for the other, that they exeocuted the same.

IN WITHESS WHEREQF I have hersunto set my hand and affized my officisl seal
the day end year in this certificats Pirst befors written.

Gao. S, Mitchell
{HOTARIAL SEAL)

Hotary Publie for Idsho residing atb
Hew Meadows, Idaho.

State of Idaho

} a8
County of Adams

On this 21 day of Des. 1931, before me, the undersigned, a Hotary Public in and
for the State of Idsho, personally appearsd George Wilson, te ms known to be ome of
the individuals whose name is subsoribed to the within and foregoing instrument, snd

asknowledged to me that he executed ithe sanme.
IN WITHESS WHEREOF I have hersunto set my hand and affized my official seal
the day and year in this certificate first before whitten.

Carl H. Swanstrom
{(NOTARIAL SEAL)

; Notary Public for the State of Idaho
Residing et Council in State and County
aforesald,

Recorded at the reguest of Carl H. Swanstrom at 40 minutes paat 4 o'clook
P, ¥, this 11 day of May, 1932.

Fesas $7.80 Hatilda Mozer, Recorder.




