IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-7273C
Date Received: 8/11/2006
Receipt No: W034563

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s)
HAWKINS COMPANIES LLC Phone: (208)376-8522

8645 W FRANKLIN RD
BOISE ID USA 83709

2. Date of Priority: 10/17/1969

3. Source: GROUND WATER Trib. to:

4, Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
03N 01W 2 NE SE ADA

5. Description of diverting works:
Well and pump.
6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A

IRRIGATION 03/01 11/15 0.05 20.3

7. Total Quantity Appropriated is:
0.05 C.F.S. and/or 20.3 A.F.A.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

63-7273C 08/14/2006



11.

iz2.

13.

14.

15,

Township Range Section 1/4 of 1/4 Lot Use
03N 01W 2 SE SE IRRIGATION
Section Acres

Total Acres

Place of use in counties: ADA

Do you own the property listed above as place of use? No

Other Water Rights Used: Nampa-Meridian Irrigation

Remarks:

Property is also known as Cherry Crossing Commercial Subdivision.

This right is a split from former right 63-7273.

Basis of Claim: License

63-7273C 08/14/2006



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

Ident. Number: 63-7273A
(portion of)
Date Received:

Receipt No:{(AJO \5%(’3

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s)

RECEIVED
Hawkins Companies LLC Phone: (208) 376-8522 AUG 11 2006
8645 West Franklin Rd e A SOUROES
Boise, ID 83709
2. Date of Priority: October 17, 1969
3. Source: Ground Water Trib. to:
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
3N 1w 2 NE SE Ada
5. Description of diverting works:
Well and pump.
6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A
Irrigation 3N 0.05 20.3

7. Total Quantity Appropriated is:

0.05 cfs

8. Total consumptive use:

9. Non-irrigation uses:

07/15/2006



10. Place of use:

1, Y 1 p)
TWP | RNG | SEC NE % NW % SW 4 SE ¥ totals
NEX | NWK | SWYX | SEX | NEX | NWK | SWX | SEX | NEX | NWYX | SWX | SEX | NEX | NW | SWX | SEX

3N 1w 2 5.5 5.5

Total number of acres irrigated 5.5

11. Place of use in counties: Ada

12. Do you own the property listed above as place of use? Hawkins Companies LLC is
filing this claim on behalf of Boise Surplus, Stubblefield Development Co., PiEcEara=inay
—Eismpt W & H LLC, Cherry Crossing LLC, and Jay Story.

13. Other Water Rights Used:

Shares in Nampa Meridian Irrigation District

14. Remarks:

The property is also known as Cherry Crossing Commercial Subdivision. This claim is to a 5.5-
acre portion of water right 63-7232A.

15. Basis of Claim: License

07/15/2006 2



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received,

read and

understand the form entitled "How you will receive notice in the Snake River Basin

Adjudication." (b.) I/We do do not
annual fee for monthly copies of the docket sheet.

Number of attachments: C)

For Organizations:

I do solemnly swear or affirm that I am _Authorized Signatory

wish to receive and pay a small

of

Title

Hawkins Companies LLC that I have signed the foregoing

Organization
document in the space below as Authorized Signatory

of

Hawkins Companies LLC
Organization
foregoing document are true and correct.

Signature of A:fégﬁﬂzéd Agent
i

Authorized
Title and Organization

August 8, 2006

mezts contained in the

ignatory, Hawkins Companies LLC

Date Aoffofoffoofefetoiefetetoiod prifeiin

a { DEANNALIVSEY §

State of Idaho ; » :E NOTAERngH)BAHCO :E
county of ___[do. ) §_ STWEOFIAHO !

Subscribed and sworn (or affirmed) before me this %+"\

of Bug()fi 200(q \

Notary Public

Residing at (FyblﬁﬂL; J:[)

My commission Expires l /5 /&0‘&

07/15/2006



3N 1W Sec 2 SESE

Hawkins Companies
SRBA Clalm to Portion of 63-7273

Water Engineering, LLC

water ri urce consultants
00 E Ruer #aik Lane St 105 Bose ldaho 83706
W 083834140 fax 2083834158




09/29/2006

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: October 31, 2006 R E C E ' V E D

Water right number: 63-7273C

HAWKINS COMPANIES LLC NOV 0 8 2006

8645 W FRANKLIN RD

WATER RESOURCES
BOISE ID 83709 WESTERN REGION
Telephone Number: (208)376-8522
1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):
25 Describe the changes you wish to make in the proposed recommendation:

Ncorrech property owvers Hurroaron on

O\Ainal  agpl\icaon . Dee axachedd  for
Ceo cAMovs

3. Give a brief explanation as to why you disagree with these portions:

‘/I AGREE with this proposed recommendation: no changes need to be made.

pare: __ \\-O2 -Ole  siomaToRE:meper >S5
Please print your name: %@_ Avdd\.)—\\c-\’ i \;n\g\&m_CmeM\\»cs

IDWR Regional Office, 2735 Airport Wy, Boise, ID 83705, 2083342190

C\av\hcairon:,
Yousens  Camporves  wnM

\QYDPOV‘\-L} ousvner s Lo a SecoRAIny SOV e or
W Laaev for Covn e aAvieas wsH R i

ol AN s o~ altma v~ Vo oo=— ARPVE )

Mot .(\%\/&\., o WA s o
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IDAHO DEPARTMENT OF WATER RESOURCES

08/24/2006

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63-7273C

HAWKINS COMPANIES LLC

8645 W FRANKLIN RD

BOISE ID 83709

GROUND WATER TRIBUTARY:

0.030 CFS
9.900 AFY

10/17/1969

TO3N RO1W S2 NESE Within ADA County

PURPOSE OF USE PERIOD OF USE
IRRIGATION 04/01 10/15

The use of water for irrigation under this right may begin as early as March
1 and may continue to as late as November 15, provided other elements of
the right are not exceeded. The use of water before April 1 and after
Octaober 15 under this remark is subordinate to all water rights having no
subordinated early or late irrigation use and a pricrity date earlier than the
date a partial decree is entered for this right.

IRRIGATION Within ADA County
TO3N RO1W S02 SESE 270

2.7 ACRES TOTAL

QUANTITY

0.030 CFS
9.90 AFY

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL:  BASIS OF CLAIM - License

Property is also known as Cherry Crossing Commercial Subdivision.

Use of this right is combined with water from Nampa Meridian Irrigation
District.

This right is a split from former right 63-7273.
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Page 1
IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 63-7273C
WATER RIGHT NUMBER: 63-7273C \/ O.UU'(M 89%12/\(‘ :
Owner Type Name and Address \%O’L% W 2002 LL/C

Current Owner HAWKINS COMPANIES LLC 8(0 L_{,C W “‘\’VONJDQAVL,
BOISE, D 83700\ M V= 3682926
(208)376-8522 Fj.) w Se 82 5 QZ
Priority Date:  10/17/1969 \/ %v’“b
Basis: License / C.\:g FACTOR— O.00 o) Y % 0 8 9 (_{
Status: Active

Source / Tributary ?
GROUND WATER NU k A >(

P T el VA, Movidion,

Beneficial Use From To Diversion Rate x 1 ‘;L Annual Volume
IRRIGATION 0 O —0-056.CFS g, —200HE —2630-AF < 0. ZCD
o4 |or —IQlIS
Tot | Diversi —B8:650-CFS —20-30-AF
0.0 9.9

Location of Point(s) of Diversion /
GROUND WATER NE1/4SE1/4 Sec.2, TwpO03N, Rge01W, B.M.

ADA County / .
Licensed —

v

Place of Use
IRRIGATION v/

st V|

Twp Rge Sec | NE | Nw | SW |
I NE JNW | SW | SE | NE [NW]SW ] SE | NE [NW | SW | SE | NE | NW | SW | SE | Totals
/ 03N 01W 2 | | | | 664 66—~ 2T
! | | | 'Xd
Yo e

—90 (%3-T2128)
Wk
_%,a'% 20

Conditions of Approval: W ( A
1 i -
1. P21 Thisrightis a spit fom former right 63-7273. (<~ 0 A 0.%' No! okt
2. JO1 Propertyis also known as Cherry Crossing Commercial Subdivision.

i - AVD W5[— Une covubined witta /\/\OA»/Gm MNers Leann
omments: &Y. O\s,‘- V\ja"kﬂf“

on- BNVRABER/AYIRES
Aoo JoL_ - @auc@ wag 0fho %@m& Sudodivision .
hop 929 — Sommof wscto Bl b (l[is
Gorweal \ Mot ARG RIZE et B ¢ ¢




Field Exam Date 8 5.8 .Oé

Com - o%\‘ce v‘fA/LM)

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION FIELD REPORT

Prior to Field Exam

Copy of Claim, claim has been signed, sealed, and dated by notary?

Check fees paid ¥ \YQ < JX? . 6% 63-1273

Well logs (if needed) w /a

Copy of topo or NAPP

Check of Govt. Lots, if needed, Govt. Plat/Tax lot information

Check POD & POU overlap, see below — include overlapping right for exam
Evidence of Priority — if none, talk with claimant \ /a

0 BOE0E, OOs,

CLAIMANT INFORMATION - verify contact information is complete

Claim No(s) (2 - 1273 C

Owner: ’H’OAU&LM Q VW AopuAL -4 LLC Phone No. Sl — 8522
Current Address: 3G “4‘5 W/, M\/\ W 2 ’\%mge, 2769

No change NAME IS THE SAME
NEW OWNER

No change Address

NEW ADDRESS

How long owned property?

[y

Accompanied by: (M — o@&{ce V‘Oligco,‘kC&V\
PRIORITY DATE

No change — Complete evidence submitted or not necessary
O Incomplete — Claimant should be asked when water was first used and submit proof of date.
ﬂ Priority date is acceptable/within mandatory filing dates?

Priority date, per claimant, is:

(If priority date, based on your exam, seems questionable, explain below.)

Source: Tributary to

)2! No Change ~-SAME SOURCE
0O Source found is different than claimed:

POINT OF DIVERSION

)ﬂ’ No change
O POD found is different than claimed:
0 Ifdifferent, when did POD change?

Tl ppwpeck v sdowithed by ST Woder Tngioond
Wikl B 2006 Notice & Ui does ol dipick e Socakiom of

~>



pouk & divesion. e FC3 7973 Fold Kot laces
Lo vl un He %E%Mﬁm %@&U@;\Mig/&w%w

ond W M(/&ec W.

DIVERSION AND DELIVERY SYSTEM
Points of Diversion:

ID | Govt | 1/4 | 1/4 | 1/4 | Sec. | Twp. | Rge. | County | Method of Determination/Remarks
# | Lot# GPS ID :

Description of diverting works g@
&

*623-72713  Reld Yz%mi

OVERLAP REVIEW

Other water rights with the same point of diversion: * @% -1 27 % 2 (9% - 7 27%#

Does overlap add acres or uses to existing system, increase rate of flow or volume, or other? Explain:

Joswd
103]o; - \
2T AC 1 Nows %ﬂf’jﬁﬁm o ver Kowa103l01 - V15

0O Nochange 4& — o
X, 00943039 L,'C%/ACD Different Uses o4 (O l \© l LS}GD e VQ\QW%\/LT )

0.025 gUseTbln[@Shm/\_From OL‘}/O\ To \Ollg Amount OO crs DD  Apa /‘\T)@—?)

— Use From To Amount CFS AFA —_
03¢ S=29
Use From To _—Amount ™ CFS

AFA Coudl feon
LTaere X 3. 6929 2829 af [acwe = @MW 0.03 % x /.05
TOTAL VOLUME — Groundwater only 7835 2lp ~
O Incomplete on claim, the total is, Amount CFS AFA \ 52‘ (i;i‘%ﬁp -
)Z Changes found, the new total is, Amount __ O+ 02 crs 9.9 AFA Og/,q
O More than 1” per Acre? Yes ______(claimant must complete excess flow sheet)
NON-IRRIGATION USES:
ﬂ No change L\/\O’\'UL
0O Changes Exam found: Domestic # of homes Stock #
Types Additional comments:
PLACE OF USE:
0O No Change

,W Changes shown below:

oo doimant Soined 55 aoves of wnigption lomsed ot
e dn 197 (see Ww‘qeot oJckuM\«lo e ol Rasine
Howener. Sne Tin Joim WMAZOO@va?()WViMW



‘ GB

o, odam. The 2000 NAPPL
i \muL *l,-&z 2002 NAPPUL

v g s

W%

QLT aeneo a%

QU
Totals
Place of Use NE Nw SW SE
TWP RGE | SEC | NE SW | SE NW | SW | SE | NE | NW | SW | SE NW |[SW|[SE| —
S~—
Overlap with other water rights: 3127 g‘P\‘

Does overlap increase rate of flow, volume, additional acres, different source for same acres? Explain:

Delivery System Narrative:

See ©3-7213 Tdd Wt

Well or Diversion Motor Make Hp | Motor Serial No. Pump Make Pump Serial No. or
Identification No Discharge size
GPS ID

FLOW MEASUREMENTS:

Attach appropriate documents

NARRATIVE/REMARKS/COMMENTS




AFTER EXAM THE FILE SHOULD CONTAIN:
A Completed claim checklist
O Photographs of POD’s and POU
Q GPS readings
)Zf Completed map and or GIS layout showing POD’s and POU

DATE EXAM CONDUCTED: 824 Ob (un ‘0%%\‘& CAL w)
FIELD EXAMINER: \”CCMQMJ/G/\Q/ Prsunn
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Page 1
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-7273A V1
WATER RIGHT NUMBER: 63-7273A V1

Owner Type Name and Address
Current Owner GLEN NYBORG

1660 W CHERRY LN
MERIDIAN, ID 83642
(208)888-9692
Current Owner TERRY G NYBORG
1655 LINDER
MERIDIAN, ID 83642
(208)888-3055

Priority Date:  10/17/1969

Basis: License
Status: Active
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/01 to 10/15 0.030 CFS 11.00 AF
Total Diversion: 0.030 CFS 11.00 AF
Location of Point(s) of Diversion
GROUND WATER SE1/4SE1/4SE1/4 Sec. 2, Twp 03N, Rge01W,B.M.
ADA County
Place of Use
IRRIGATION
Twp Rge Sec | NE i NW [ Y | SE i
[NE[NW]|SW ]| SE]NEJNW|SW| SE| NE [NW]|SW | SE | NE J[NW | SW | SE | Totals
03N 01W 2 | [ [ [ 3.0 ] 3.0
| |

Total Acres: 3

Conditions of Approval:

1. Place of use is also known as Glennfield Manor Subdivision.

2 JO1  Property is also known as One Subdivision.

3. W51 Use of this right is combined with water from Nampa Meridian Irrigation District.
4

C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.



Page 2

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-7273A V1

5. 839 The use of water for irrigation under this right may begin as early as March 1 and may continue to as
late as November 15, provided other elements of the right are not exceeded. The use of water before
April 1 and after October 15 under this remark is subordinate to all water rights having no subordinated
early or late irrigation use and a priority date earlier than the date a partial decree is entered for this

right.
6. Place of use is also known as Valeri Place Subdivision.
Remarks:
Comments:

1. kbrown 10/20/2005 Transfer No. 4902

Comment: Transfer No. 4902 changed the point of diversion under a portion of Right No. 63-7273, splitting the into parts
A &B.

2. kbrown  10/20/2005 Place of Use
Comment: It is difficult to determine the location of these 3 acres. Nothing in the file depicts its shape, just a general
location. Therefore, the shape | created is based on guess work.

3. kbrown 10/20/2005 Removal of Domestic Use

Comment: Per Adjudication Supervisor, Jan Shurte, domestic use was not recommended because it was not developed.
In addition, domestic use (which was not licensed) cannot be considered an Accomplished Transfer from irrigation use
because city water is being used.

Water Supply Bank:



Page 1

WATER RIGHT NUMBER: 63-7273B V1

Owner Type
Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-7273B V1

Name and Address
JAMES HUARTE

1287 N SANTA ROSA
MERIDIAN, 1D 83642

(208)884-1145

Priority Date:  10/17/1969
Basis: License
Status: Active
Source

GROUND WATER

Beneficial Use
IRRIGATION

Location of Point(s) of Diversion
GROUND WATER
ADA County

Place of Use
IRRIGATION

Twp Rge Sec

03N 01W 2

—_————
7
—
IZ

Total Acres: 20

Conditions of Approval:

From

04/01 to 10/15

Tributary

To Diversion Rate
0.190 CFS

Total Diversion: 0.190 CFS

SE1/4SE1/4SE1/4

Sec. 2,

Annual Volume
74.20 AF

74.20 AF

Twp 03N, Rge 01W, B.M.

1. 079 This right shall not be used if the surface water right(s) appurtenant to the place of use is sold,
transferred, leased or used on any other place of use.

2 JO1  Property is also known as Glennfield Manor Subdivision.

3 Place of use is also known as Valeri Place Subdivision.

4, Place of use is also known as Cherry Crossing Subdivision.

5 TO7  The right holder shall accomplish the change authorized by Transfer 4902 within one (1) year of the
date of the approval.

6. 065 The right holder shall use the full allotment of appurtenant surface water rights in conjunction with
groundwater diverted under this right and shall only divert groundwater under this right when water from
the appurtenant surface water rights cannot be delivered to the right holder.

7. TO8  Failure of the right holder to comply with the conditions of this transfer is cause for the Director to

rescind approval of the transfer.



Page 2

10.
1.

12.

13.

14.
15.

Remarks:

028

c18

P21
R32

S39

RO1

W51
TO4

Comments:

1. kbrown

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-7273B V1

After specific notification by the department, the right holder shall annually report the amount of water
diverted to the department.

This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), |daho Code.

This right is a split from former right 63-7273.

This right when combined with all other rights shall provide no more than .02 cfs per acre nor more than
4.5 afa per acre for irrigation of the lands above.

The use of water for irrigation under this right may begin as early as March 1 and may continue to as
late as November 15, provided other elements of the right are not exceeded. The use of water before
April 1 and after October 15 under this remark is subordinate to all water rights having no subordinated
early or late irrigation use and a priority date earlier than the date a partial decree is entered for this
right.

A measuring device of a type approved by this Department shall be maintained as a part of the
diverting works.

Use of this right is combined with water from Nampa Meridian Irrigation District.

Approval of this transfer in no way grants any right-of-way or easement for use of a delivery system
owned by person(s) other than the right owner.

10/20/2005 Transfer No. 4902
Comment: Transfer No. 4902 changed the point of diversion under a portion of Right No. 63-7273, splitting the right into
parts A & B.

Water Supply Bank:
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Ada County Assessor Page 1 of 1

7 Ada Com_mty, Assessor
- and Records/GIS
Main Menu 2006 Property Details for Parcel R1386900153
Home
Assessor Main Page 2006 vI | Change Year I
Help lndex
FAQ
About Us g
Contact Us [Back to Parcel Search] [Print View]
Disclaimer Details Valuation Tax Districts Taxes Characteristics
Property Search Parcel: R1386900153

Search by Parcel Year: 2006

Search by Address Zone Code: C-N

Search by Subdivision Total Acres: 1.81
Online Documents Tax Code Area: 03 No lmage
Property Description:

Interactive Map PAR #0153 OF LOTS 13-15 BLK 01
CHERRY CROSSING SUB

#0130-B #0140-B #0152-B

Available

View Interactive Map of this Parcel

Address: 1627 N LINDER RD MERIDIAN , ID 83646
Subdivision: CHERRY CROSSING SUB

Land Group Type: SUB
Township/Range/Section: 3N1W02

Contact Us | Disclaimer

http://www.adacountyassessor.org/propsys/ViewParcel.do?yearParcel=2006R1386900153  8/16/2006



Ada County Assessor

Page 1 of 1

Main Menu

Home

Assessor Main Page
Help Index

FAQ

About Us

Contact Us
Disclaimer

Property Search

Search by Parcel
Search by Address
Search by Subdivision
Online Documents

Interactive Map

LLand Characteristics

Back to Parcel Search

Residential Acres:

Commercial Acres:
Other Acres Acres:

Street:

Utility:

Water Source:
Sewer:
SideWalks:
Curb-Gutters:
Topography:
View:

Water Influence:

0.0

1.81

0.0
Asphalt/Concrete
Underground
Public

Public

Y

Y

Level

None

Water Frontage Feet: 244

Corner:

Y

Contact Us | Disclaimer

http://www.adacountyassessor.org/propsys/getLandCharacteristic.do?yearParcel=2006R13... 8/16/2006



Receipt Details

Page 1 of 1

Receipt Details for ID W034563
Etatus ”Adjustment Type J|Version|
| I L
General Information:
Date Received Date Deposited Region zﬁzlun ¢ Payment Type
[8/11/2006 3:06:12 PM ([[8/11/2006 3:19:04 PM ||WESTERN [$112.00 [Check

Payer|[|HAWKINS PROPERTIES

Account Information:

|Check # ||Account # ||Credit Card Name ||Authorization # |
[022154 | | |

|Card Expiration Date||Credit Card Transaction #J

I |

Comment rAdjudication Claim Fee - 63-7273A

Fee Detail:

|Amount||Description ||PCA ﬁund |Fund Detail”Subsidiary"Objectl
[ $112.00|[ADTUDICATION FILING FEE][42503[0337 |
Refund(s):

|Amou1§||Payee||Date Document Numberl

Water Right Information:
|Basin NumberHSequence Number”Split Sufﬁx||Amount||Type|

Print Report I

http://wenet/apps/appsrecptscreens/ReceiptView.asp?type=select 8/16/2006



CONVERSATION MEMORANDUM

RE: Snake River Basin Adjudication Water Right Nos. A63-7273split
New Water Right Claim

May 3, 2006

Jessica Aguilar, of Hawkins Companies, met with me and my supervisor, Jan Shurte, at
the IDWR Western Region office. Based on research compiled by Terry Scanlan of SPF
Water Engineering, LLC; Ms. Aguilar was interested in filing a claim for the unclaimed
portion of 63-7273. We gave her the necessary forms and spoke to her briefly about the

need to file a transfer to add a new well.

Kimberly Brown
Senior Water Resource Agent
Western Region



Brown, Kimberly

From: Shurte, Jan

Sent: Monday, April 17, 2006 11:49 AM
To: Brown, Kimberly

Cc: Skaggs, Pam

Subject: FW: FYI Possible Customer

Hi Kimberly - | hate to tell you this, however, these are yours. Pam, could you please check the barcode to see who has
the files before letting them know who to contact. We have all the B63 Part 2 & 3 barcoded to whoever has done the
recommendations or who is doing them. Thanks a lot, Jan

From: Skaggs, Pam

Sent: Thursday, April 13, 2006 5:03 PM
To: Shurte, Jan

Subject: FYI Possible Customer

Hi Jan,

| just spent some time with Jessica. Her company, Boise Surplus 2002 LLC, had some research done by SPF a couple of
years ago & included a completed ownership change form & transfer. The right listed on the documents may have worked
based on WR or Claim records, but the Recommendations for 63-7273A & B are located around their property in the
remaining SESE corner of Sec 2, 3N, 1W per Arc View & under separate ownership. SPF noted in the research that their
was confusion regarding ownership & possible forfeiture. She may be coming out to see you & discuss rather they own a
portion of the recommended rights or possibly need their own claim on a portion of this right if that is possible at this late
date. Without a valid right, the transfer is moot.

Thought the claims needed to be sorted out before the transfer process, or | would have pursued this more diligently. Call
me if | can help, or if you think | should try to redirect her before she visits your office.

Pam

W Kimzae A1 ["%:q40%)
lessica AgUI lay No. 9] -7
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water resource consultants

A
April 10, 2004 | W

Jessica Aguilar &
Hawkins Companies

8645 W. Franklin Road

Boise, ID 83709

0

Subject: Water Rights Investigation — Cherry Crossing Commercial Subdivision

Dear Jessica:

As outlined in our contract letter dated February 5, 2004, SPF Water Engineering LLC
(formerly Scanlan Engineering) has conducted a water rights investigation of lands
associated with the Cherry Crossing Commercial Subdivision. Results of this
investigation are summarized below by work task.

Property Description

The subdivision is located in the SE % of the SE % of Section 2, T3N, R1W, Ada County,
Idaho. The land was apparently owned by Glen Nyborg prior to 1990. The deeds that
you provided (Attachment 1) show a series of splits and subdivisions after 1990. Prior to
2004, the property consisted of Lots 13, 14, and 15 of Cherry Crossing Subdivision. A
January 13, 2004 survey map for Cherry Crossing Commercial Subdivision shows the
three lots split into three separate parcels, including Cherry Crossing Subdivision
covering approximately 3.775 acres with two lots, and Parcels B and C. A map of
Cherry Crossing Subdivision is provided as Figure 1, and a map of Cherry Crossing
Commercial Subdivision is provided as Figure 2.

From our conversation, the property of interest consists of approximately 6.88 acres,
consisting of Lots 13, 14, and 15 of Cherry Crossing Subdivision. For purposes of water
rights, we will consider them all to be managed as a single entity.

Review of the chain of title documents in Attachment A found no evidence that the water
rights were reserved or somehow separated from the lands.

Water Right Search

A search of the Idaho Department of Water Resources water right data base found the
following water rights appurtenant to the SE %, SE %, Section 2, T3N, R1W.

Water Right 63-2388. Water right 63-2388 is the Boise River water right delivered by
the Boise Project Board of Control to the Nampa & Meridian Irrigation District. The water
right is owned and controlled by the Bureau of Reclamation. We contacted Nampa &
Meridian Irrigation District and determined that the lands are assessed for 6.81 irrigated

600 East River Park Lane, Suite 105 - Boise, ID 837068 - 208.383.4140 . fax 20B8.383.4156 - www.spfwater.com



Jessica Aguilar -2- April 10, 2004

acres under assessment numbers 1253-1-13, 1253-1-14, and 1253-1-15. The water
rights associated with these assessment numbers include 5.46 miners inches (49.14
gpm) of Ridenbaugh Canal water rights. The water is delivered at tap 1025 of the Cairns
Lateral. The water rights are assessed to Boise Surplus 2002, LLC. Copies of the
Irrigation District assessment reports are provided as Attachment B.

Water Right 63-7273. Water right 63-7273 is a groundwater right licensed for irrigation
of 123 acres (including 40 acres within the SE % of the SE % of Section 2) with a
diversion rate of 1.16 cfs, for an average diversion rate of 0.009 cfs (4.2 gpm/acre). The
water right was split in 1997 by transfer No. 63-4902 into water right 63-7273A (0.97 cfs
for irrigation of 103 acres) and water right 63-7273B (0.19 cfs for irrigation of 20 acres).
The purpose of the transfer was to add a point of diversion for the water right at Valerie
Place Subdivision. The 20 acres listed under 63-7273B are located in the SE % of the
SE % of Section 2, but they appear to be located west and north of the Cherry Crossing
Subdivision. Therefore, the Cherry Crossing lands are probably associated with the 63-
7273A portion of the water right. Ownership of 63-7273A is currently listed as Glen
Nyborg (original property owner) and ownership of 63-7273B is currently listed as James
Huarte (developer of Valerie Place Subdivision). We note that Valerie Place Subdivision
covers substantially less than 20 acres, and that the place of use for water right 63-
7273B is not clearly indicated in IDWR files. Copies of water right reports are provided
as Attachment C.

The file for 63-7273 is confusing, because references in the water right file indicate that
the original owner (Nyborg) only claimed 23 acres of the water right as part of the Snake
River Basin Adjudication (SRBA). The fate of the remaining 100 acres of water right is
not clear. As a resuit, it is possible that a portion of the right was abandoned or forfeited
through non-use. Furthermore, the only claim listed on the Department of Water
Resources lists 20 acres of iigation with Huarte as the current owner. Therefore, an
additional claim for the water right may need to be filed.

Water Right 63-18354. Water right 63-18354 is a decreed domestic water right for a
former home on the property. The current owner is listed as Terry Nyborg. The water
right authorizes diversion of 0.04 cfs (18 gpm) for domestic purposes. This water right
probably has little value for a commercial subdivision that (1) utilizes municipal water for
domestic purposes and (2) has sufficient surface water and groundwater rights for
irrigation. A water right report is provided as Attachment D.

Recommendation

A water right change of ownership form for water right 63-18354 and for the appurtenant
portion of water right 83-7273 should be submitted to the Idaho Department of Water
Resources. The change of ownership form can also list water right 63-18354. Note that
the form will need to include evidence of property ownership. If parcels B and C are
owned by different entities than Boise Surplus 2002, then separate change of ownership
forms will need to be submitted. Please let me know the ownership status, and | can
revise the change of ownership forms accordingly if needed. A completed change of
ownership form is provided as Attachment E. The filing fee for this form is $25.



Jessica Aguilar -3- April 10, 2004

A water right transfer should be submitted to add a new point of diversion at the
property. The water right transfer will split water right 63-7273A (unless it is split by the
change of ownership). Thus, the new water right (or rights) will seek diversion of 0.064
cfs (i.e., 0.009 cfs/ac x 6.8 acres) for irrigation of 6.8 acres. A draft application is
provided as Attachment F. The filing fee for the application for transfer is $100. Note
that on page 2 of the transfer, | have indicated that the “place of use consists of four
separate lots or parcels that are managed or owned by applicant”. The Department of
Water Resources will want to receive written documentation from the other landowners
within Cherry Crossing Commercial Subdivision consenting to the transfer, along with
documentation of ownership for each parcel. | have attached the most recent deed that
you provided (April 9, 2002 from Albertson’s to Boise Surplus 2002), but | understand
that portions of the Commercial Subdivision property may have been sold since that time

As previously noted, the SRBA \claim databasg for water right 63-7273 @. and
an additional claim may need to be submitted to preserve the Cherry Crossing portion of
the water right. However, | recommend that the transfer application be submitted first,
and a claim (or amended claim) can follow if needed.

Please contact me with any questions.

Sincerely,

@?%M

rmy M. Scanlan, P.E., P.G.



Page 1 05/03/2006
IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 63-18354
WATER RIGHT NUMBER: 63-18354 -

Owner Type Name and Address v

Current Owner GLENN NYBORG X
1660 W CHERRY LN -
MERIDIAN, ID 83642 \é
(208)888-9692

Current Owner TERRY G NYBORG
5160 W VIEW DR .
MERIDIAN, ID 83642 \!‘{\ V)
(208) 861-9671

Priority Date:  10/17/1969 . ®®
Basis: Decreed . <Z/Q

v

Status: Active
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Annual Volume
DOMESTIC 1/01 to 12/31 0.040 CFS
Total Diversion: 0.040 CFS

Location of Point(s) of Diversion

GROUND WATER SE1/4SE1/4SE1/4 Sec. 2, TwpO3N, Rge01W,B.M.
ADA County
Place of Use
DOMESTIC
Twp Rge Sec | NE | NwW | sw | SE |
| NE [NW | SW ] SE | NE [NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
03N 01W 2 | I | | X |
| |

Conditions of Approval:

1. N13 THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000 GALLONS PER
DAY.

2. N11 THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A DETERMINATION OF
HISTORICAL BENEFICIAL USE.

3. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

4. - RARCEE-NC-84202440304— M/A‘
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-18354

Remarks:

Comments:

1. AJU10-DS  6/22/2000 AJU10 CONDITION UPDATE
Comment: CONDITION CODE(S) C18 ADDED IF NOT ALREADY PART OF RECORD THRU AJU10.

Dates and Qther Information:

Licensed Date:

Decreed Date: 2/14/2000

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

State or Federal: S

Owner Name Connector: OR

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Decree Defendant:

Decree Plaintiff:

Civil Case Number: 39576

Judicial District: FIFTH

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
Combined Use Limits:

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status

Verification Log:
Element Date Time Stamp Reviewer Log text

Water Supply Bank:



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 4902
WATER RIGHT NO. 63-07273B

This is to certify that: JAMES HUARTE
1287 N SANTA ROBA
MERIDIAN ID 83642

has requested a change to the above captioned water right(s). This change in water
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
IRRIGATION 04/01 to 10/15 0.19 CFS 74.2 AF
SOURCE
GROUNDWATER
Priority: 10/17/1969
LOCATION OF POINT(S) OF DIVERSION: SESE , Sec. 2, Township O3N, Range 01W
ADA County
PLACE OF USE: IRRIGATION
RG. (o] ACRES ACRES ACRES  TOTAL
O3N 01w 2 SESE 20 20
Total number of acres irrigated: 20
CONDITIONS APPR REMARKS

1. A measuring device of a type approved by this Department shall
be maintained as a part of the diverting works.

2. After specific notification by the department, the right holder
shall annually report the amount of water diverted to the
department.

3. This right when combined with all other rights shall provide no
more than .02 cfs per acre nor more than 4.5 afa per acre for the
lands above.

4. The right holder shall use the full allotment of appurtenant
surface water rights in conjunction with groundwater diverted
under this right and shall only divert groundwater under this
right when water from the appurtenant surface water rights cannot
be delivered to the right holder.

5. This right shall not be used if the surface water right(s)
appurtenant to the place of use is sold, transferred, leased or
used on any other place of use.




PAGE

Dated this 2 [2 day of

TRANSFER NO. 4902
WATER RIGHT NO. 63-07273B

c o) (o)

Approval of this transfer in no way grants any right-of-way or
eapemant for use of a delivery system owned by person(s) other
than the right ownmer.

The change authorized by this transfer shall be accomplished
within one (1) year of the date of this approval.

Failure to comply with the conditions of this transfer is cause
for the director to issue an order to show cause why the approval
of the transfer should not be rescinded.

Approval of this transfer does not preclude the opportunity for
review of the validity of the water right(s) in the ongoing
Snake River Basin Adjudication.

Place of use is also known as Valeri Place Subdxvxsion.

57%&55041;

Chief, Water Alloc. Bureau

l:n OIS
T

Jug 5 ;




Form 1-222

u-n. . F oo ,-a‘)’
rage__ | w1 ’ STATE OF IDAHO e 440
EcEIVED DEPARTMENT OF WATER RESOURCES
¢ 23 “PL’ICATION FOR TRANSFER OF WATER RIGHT
OE PART 1
o y écon?/" /?Lk‘—k/g/

MMWMM W
Post Office address /257 N_&zﬁ_&@_ﬁ;%dmmfﬁ 3b¥a, 282000

A. PURPOSE OF TRANSFER
1. BF Change point of diversion O Add diversion point(s) O Change place of use

O Change nature of uss O Change period of use B Other =4 o1 Lice
2. Describe the reason for the proposed changes s,

I' d‘F " ) Y- /) ﬁ ! ”
e =l
B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. Right Number Priority Amount Natum Period of Use
{cls/ac-t)
43-072738 2/17/6f < L£9 ‘z:mﬁu_a Roe!/ 4 2t 15
to
to
2. Total amount of water being transterred _2 / € 7 cubic feat per sscond andior 7L acre-feet per annum.
3. Source of water W wat e tributary to
4. Point(s) of Diversion:
Lot | % % % | Sec. | Twp. | Rge. County Local name for diversion
Y| e e | 2 13| 4 ADA
5. irrigated or place of use:
NE % NW % SW Y% SE Y%
Twp.| Rge. | Sec. NERINWYL|SWX | SEX | NEX| Wi SWY | SEX INEXN|NWR | SWR] SE% [NEX INWK [SWu | SEX Totals
N 20 |
*
V25 1oy

- J:ére ATRHMET [) L Apphiny Afpwan( '/ TiR Total acres 20




Page — ot ) Tranater No.
PART 1

6. General information: J ,
a. Description of diversion system mate ! D g s/'j

el M, P §,'ggl‘e Dhase. ARAB) VY Pu/n_'@

é \(,\b Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

Yes No. If yas, provide a notarized statement from the holder of the lien, deed of
trust, mmwmeonmundngwmoww.
¢. Describe the affect on the land now irrigated if the piace of use is changed pursuant 1o this transies:
Ce 0/

b y _reg lphen 23

d. Remarks:
s bee Ve enti'al —irripats
éli : S At Tm
_ov( me,n.; 26

q/Oﬂac. o0f the wiler ﬂ»yﬁf{J_( Nod é !Qﬁ Gﬁiﬁd
ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

v
This is to certify that | have examined Application for Transfer of Water Rights No.
And said application is hereby , subject to the foliowing limitations and conditions:

Witness my hand this day of .19




“Form 2221 — C e o\

1242 . i

Page N i of ’\ STATE OF IDAHO Transfer NO. —
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED See q ~H- ac A Y
1. Right evidenced by:

a. Decree No. Decreed to
in case of — vs.
dated . in : county of
b. License No. issued by the idaho Department of Water Resources.
c. Claim No. on file with the 1daho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax natice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice ' [0 warranty Deed O other
w7
3. Source of water - . tributary to : : * i
4. Date or priority '

5. Water is used for the following purpose:

amount for purposes from to
{cfs/ac-ft)
amount for purposes from to
{cts/ac-t)
amount for purposes from to
(cfa/ac-#t) }
8. Total amount of water under right cubic feet per second and/or acre-feet per annum.

7. Point(s) of Diversion:

Lot | % Y % 1 Sec. | Twp.]Rge. County Local name tor diversion

8. Lands irrigated or place of use:

NE Y NW % SW % SE %

Twp.| Rge. | Sec. v
P g NEWINWR | SWH I SEXINER| NW%] SW% SE% NE % | NW % SWU]|SE% INER[NWX [SW% | BE% Tou.'

. -

Wi

JU
Total acros? § = o2

9. Describe any other water rights used for the same purpose as described above




fai g e G D e

Page 4 of 47 Transfer No, .

PART 2

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

N D ifyes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED ‘Yoot B®
(1t the entire right is to be changed by the applicant, omit part 8 and C.)

1. amount <189 o= for o Purposes from 4/ to.LO_,/l{
(cts/ac-ft)
* amount for \ rom to
(cts/ac-ft}
amount tor ‘\ om to
——"" (cis/ac-ft)

INITI 2. Point(s) of Diversion:

‘ Lot | % Ya % | Sec.| Twp. | Rge. County Local name for diversion

elcel2 (3 [IW ]| Ada

3. Lands irrigated or piace of use:

Twp. | Rge. | Sec. NE % NW Y% SW % SE %

Totals
"E% NWR]{SWH [ SERINEX{ NWKISW% |SE% [INEU|NW Y |SWK| BE% INE% [NW% | SWX | SE%

2 Iw | 2 ' 20| 20

. ‘Totai acres
e e A N TN Y
C. DESCRIPTION OF UNCHANGED PORTION OF RIG it if there is no change) ~ ¢t DIPH

1. amount a1 for __|E&- purposes from yl to IQ’IS
(cfs/ac-ft)
amount i for purposes from to
(cts/ac-ft)
amount for purposes from to
(cts/ac-ft)

2. Point(s) of Diversion:

Lot | % Ya % | Sec. | Twp. | Rge. County Local name for diversion

Nelsel 2 1PN W] Ads

—.

3. Lands irrigated or place of use:

NE % NW Y SW % SE %

Twp.| Rge. | Sec. T ow s Toe T e v e owuToeu [ne uToow s [ow n] 52 v [e % [rew v [ow w ] 5E Totals
3N | IW | 2 Yol4o |3 1201 J03 |
wAEL)
N 2[5 19!

. . Y] ] '# 103
K& ATAPWST ) ,q/p//u-/:': ,q,q/,,.My( f?/;/- P Totai acres



o - B T ERNRRNTeESs ' 2
t . (

a ) g¢ ’l Statc of ldaho

VK16 N AL Department of Water Resources

([CFMIE WATER RIGHT LICENSE ¢

UL N Liceme of Water Right No. __03-7273 Prioity ___Oct, 17, 1868 Amouht _ 1,16 ¢is
' THIS IS TO CERTIFY, that GLEN NYBORG
/ ?7b of Meridian, ldaho , has complied with the tesmis and fonditions of Permit (
No. ___83-7273 lssued pursuant 1o Application for Pennit dated October 17, 1969 .
and has submitted proof 10 the Departiment of Water Retoirces on October £9, 1874 , (

that he has applied walcr to 3 heneficial use; an examinallon by the Nepartiment indicates thyl the works have a

capuclly fur the diverston of 1,10 cfs of water from _ 8 EQW w8 sourca

tributary to + and thut the permit holder has spplicd to h beneficial use and

establishied a right 1o use water as follows:

Bencficial Use Period of Use Rate of Divession Annug] Vokume (0

Irrigation  from __ Aprill w0 _Oot. 18 ot - 1.36 cfssnd _453 nore feet or
. 4.5 af per nore

O W
from to _7“’ .tl _.' Tfﬁmd
from * fo ot 4 cisamd .
(both dates inclusive) L [
TN
Subject, however, tv the condilion that no more than 1,16 ofs of water be divgmd“ U yny one time, and

that the amount of waler so divelle‘d and to which such right is entitied and co:ll’lrme';! "\ ' the purpose
aforementioned and is limited to the amount which can actually be beneficially m‘id. g nb}‘ll not exceed
453 acre feet per year, said waters to be diveried within the NE3SE4 of Spa. B,
Twp. 3 N, Rge, 1 W, B. M, In the County of LA_&}I '

. e P
Description snd location of place of use: / "1

Ly

e N swe sew | 0/
Tup. | Ronge See. b Totale
NEWR NWA SWd SEN NEW] MW BWil SEW | NEW Awi Wi SEW REW NWww 2%

/s boo*

an 1w | 2 40|40 3{{40] 13s

Total sumber of acres lrfigated __]._L

A megsuring device of 2 type approved by the Department shall be peann.nenﬂ.y
maintained as part of the diverting works.

NOTE: Modifications to or vaslance from this license must be made within the limits of Se¢tiop 42-222, Idabho

! Code, or the applicable Idaho Law. This right may be forfeited by five yesrs of non-use.

) - The right 1o the use of the water horeby canfirmed Is restricted and appurtenant to the or place of use
_ hereln desctibed, as provided by the lsws of Idaho. '.r.

i T Witness the sesl and signature of the Direcior, affixed at Boise, Idsho, this _& 7]
November L1918

day of

AUG 2 1 1392

A 2 . . HCF"LME[)

25 195
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Page _cii of 7_ Transter No.

PART 3
8. CHANGES IN NATURE OF ysst
1 New Nature of Use Ama Houry/days/yesr Perlad of Use
(Z-WEE‘)

2. Quantity and quality of return Hiows and location of discharge:

3. Describe effects on other water uses resuiting from the proposed change:

1 hereby assert that no one will de injured by such change and that the change does not constitute an enlargement !n use
of the ariginal right. The information contained in this applicstion Is true to the best of my knowiledge.
| understand that any willtu) misrepresentations made In this application may resuft in voiding its approval.

X /%4\%’// /QM
X M ay(ag.w wle.

(N% Pubiic) ?

FOR DEP NT USE ONLY
Transier containe ._j__pagu and sttachments

Received by 042- Dats R[30/8______ ProtestMed by

Prelim. check by W’ feo _ OO —

Receipted by 2142% Date %0 /9L -

Published In %‘_Mz Capies cf protest forwarded by

Pub. dates . 7= [TF Q- 1996 Hearing heid by Date

Watermaster recommendation requestad on Recommended for [ spproval O dentsl
rec’d. Oy

Capy of trans{er sent to lien holder
FHCRC - -

HUN 9 3

\I

‘.) )

s0°d STTIH HOLBNIXIY 8119 6£6 8BZ X 20181 96-0Z/889
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AUG. 04" YS4FKT) 09:96  HAWLEY TRIXELL TEL:208-344-5505 P. 002

DEEDR IN LIEU OF PORECLOSURE

For value recaived, KASTLE PALLS SUBDIVISION LIMITED
PARTNERSHIP, also known as Kastle Falls Limited Partnership, an
Idaho limited partnership, the "Grantor," hereby grants and
conveys unto JAMES HUARTE, the "Grantea," whoss complete mailing
addrass for purposes of this Deed is c¢/o0 John F, Kurtsz, Jr,.,
Hawlay Troxsll Ennis & Hawlay, P.O. Box 1617, Boise, Idaho 83701,
the following described raal proparty of the Grantor located in
Ada County, Idaho, to wit:

'.-n-.‘.nn"\
v\;U\J—OO\‘
Dascribed on EXHIBIT A attached hereto and
made a part hereot. e e e s
Together with all improvements and fixtures
thereon and all easements, rights of ways,
rights and privileges balonging to, or with,
lcading to, connected with or usually had or
enjoyed in connaction with the said premise
or any part thereof, and all and singular
tenamants, hereditaments and appurtenances
thereunto belonging or in any wise c : ey e
appertaining, and the rents, isaves and RECOMLLG a1 o2 1 JEST OF
profits thereof

L W c
oo Lm0 Feteetgin
q46;5¢

Tic Z o

herainafter referrad to as tﬁe ¥Subject Property."
TO HAVE AND TO HOLD, unto the sald Grantse, his heirs, '
devisees, personal represantatives, suoccessors and assigns,
foraver.
This Deed is given pursuant to that certain Stipulation
and Consent to the Entry of Judgment and Desd in Lieu of
Faoreclosure By and Between Defendant/Countarclaimant/Cross-
Claimant James Huarte and Defendant/Cross-Defandant KadtIﬁRgag;g
Subdivision Limited Partnership in lieu af completion afi, ;‘.'2 51 ;

ALININTE YN
DEED IN LIEU OF FORECLOSURE - 1 ‘Dﬂ?vf‘ &0 2- ,(b ms)

- e am—




AU TU% JOIPRE} VY00 panL) IRVALLL
-

v

IRLIdUB~ 44 -Duvy
e

panding foreclosure of Grantee's first nortgaga or deed of trust
liens (hereinafter callad "mortgage 11eng") and £irst seourity
interests in and to the Subject Property which are raferrad to in
that certain Judgment and Decree of Foreclosure and Order of Sale
dated May 95, 1993 and recorded on Nay 19,.1995 as Instrument No.
95034017 in the Office of the Recorder of Ada County, Idaho
(herainafter called Grantee's *judgment lien" or "judgment®);
providsd, howaver, that Grantee's judgment lien and said mortgage
liens and security interests and the obligations sacured thereby
shall be dsemed not to have merged into this Desad, but shall
survive the execution, delivery and recording of this Deed, and
Grantee expressly reserves and ratains his assignneﬁt of rents,
issues and profits of the Subjact Proparty and the prioxity of
his said liens and security interasts in and to the Subjact
Proparty for the purpose of protecting Grantee against any thira-
party liens, interests or claims (including claims of praferenca
in bankruptcy), known or unknown, disclosqd or undisclosed,
liquidated or unliquidated, of whatsver kind or nature, in or te
the Subject Property or any part thereof.

Grantor does hereby waive, surrender, relinquish,
transfer nnd'conv.y unto Granteae, and hia successors and aasigns,
Grantor's equity of redemption, statutary right of redemption or
right to oure any default or defaults existing with respact to
said judgment lien or.nortgaq. liens and security interssts or

the obligations smecured theraby in relation to the Subjaot
Proparty. RS
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Possassion of the Subject Property is hereby
surrendered and daliveraed to Grantee coincident with the delivery
of this Deed.

This Deed constitutes an absolute and unconditional
grant and convaeyanca of all of Grantor's right, title, claim and
interest in and to the Subjact Property, and not a sacurity
device of any kind or nature.

It is expressly covenanted and agreed by and betwaen
tha parties hereto that by accepting delivery of this Daed,
Grantee does not ralease Grantor from liability for the
deficiency judgment against Grantor on account of the abligation
evidenced or secured by said judgment lien, mortgage liens or
security interests provided for in the Stipulation, exaspt as
otherwise expressly provided for in said Stipulation. It is
further understcod that Grantee does not assume any liability
arising out of or in connection with the ownership or use of the
Subject Propsrty by the Grantor or it predecessors in interest.

IN WITNESS WHEREOF the Grantor has duly axscuted this
instrument effective as of Julf?“isss.

KASTLE FALLS SUBDIVISION
LIMITED PARTNERRSHIP

(also known as Xastle Palls
Limited Partnership),

an Idaho limited partnership

By J. Gibson & Associates, Incs
Gener artnar

LI
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STATE OF IDAHO
County of Ada

On thig L day of July, 1995, bafore me,
w . Brpulin , & Notary Public in and for said -
State, personally appeared JACK GIBSON, known or identified to me

to be the President of J. Gibson & Associates, Inc., an Idaho. ““xu
corporation, tha General Partner of KASTLE FALLS SUBDIVIBION *"-°
LIMITED PARTNERSHIP, also known as Xastle Falls Limited ' ™
Partnership, an Idaho limited partnership, and the person vhe " i
subscribed said partnarship name to the foregoing ins tas ..
President of said corporats general partner, and acknowla@ged %o ° "

gl Ul s

o

me that he thareby executed the same in the name of said~limited? v .
partnership. Ty, Y LT
m g &y’

IN WITNESS WHEREO?, I have hereunto set my hand and{, o°°

affixed my official seal the day and year in this cexrtifiéa N
first above written. ¥ ¥ ﬁ e 3

Kl serrqe®?
"

et S

o for I
Reslding at
My commission expites J-(4-
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CELA
E&PBARCEL OF LAND LYING IN A PORTION OF THE SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 3
NORATH, RANGE | WEST, BOISE MERIDIAN, ADA COUNTY, IDAHO, AND MORE PARTICULARLY
DESCRIBED AS FOLLOWS:
COMMENCING AT THE SECTION CORNER COMMON TO SECTION 1, 12 AND 11, AND THE SAID SECTION

2

THENCE NORTH 89 DEGREES 33'46° WEST FOR A DISTANCE OF 850.09 FEET ALONG THE SOUTI IERLY
BOUNNARY OF THE SAID SOUTHEAST QUARTER OF SECTION 2, WHICH IS ALSO THE CENTERLINE OF
WEST CHERRY LANE, TO A PQINT,

TIHENCE NORTH 0 DEGREE 26°'14" BAST FOR A DISTANCE OF 26,00 FEET TO A POINT ON THE

NOATHEALY RIGHT OF WAY LINE OF THE SAID WEST CIHERRY LANE, ALSO SAID POINT BEING THE

REAL PQINT OF BEGINNING;

THENCE CONTINUING NORTH 0 DEGREE 26’ 14" EAST FOR A DISTANCE QF 162.20 FEET TO A POINT;
THENCE NORTI1 18 DEGREES 07°36" EAST FOR A D\STANCE OF 88.17 FEET TO A POINT,

THENCE NORTH 46 n8'20" EAST FOR A DISTANCE OF 23.01 FEET TO A POINT;

THENCE SOUTH B9 DEGRFEES 33'16" EASYT FOR A DISTANCE OF 87.92 FEET TO A POINT;

THENGCE NORTH () DEGREE 26’ (1" EAST FOR A DISTANCE OF 49.00 FEET TO A POINT: (S
THENCE SOUTH 88 DEGREES 33'46" EAST FOR A DISTANCE OF 175.00 FEET TO A POINT; ‘C
THENCE NORTI-| 0 DEGREE 28°14" EAST FOR A DISTANCE OF 120.00 FEET TO A POINT;

THENCE NORTH 88 DEGREES 33'46" WEST IFOR A DISTANCE OF 32,35 FEET 10 A POINT; C
THENCE NORTI 0 DEGREE 28'14" EAST FOR A DISTANCE OF 110.00 FEET YO A POINT ON Ti it g
SOUTHERLY BOUNDARY OF GLENNFIELD MANQR NO, B, A SUBDIVISION, AS FILED FOR RECORD IN —é_
THE OPFICE OF TIIE ADA COUNTY RECORDER, BOISE, IDAHO, IN BOOK 58 OF PLATS AT PAGES 5627

AND 5820:

THENCE SOUTI1 88 DEGREES 33'46" EAST FOR A DISTANCE OF 657.80 FEEY ALONG THE SAID E
SOUTHERLY BOUNDARY OF GLENNFIELD MANOR NO. 6 AND THIE SOUTI IERLY BOUNDARY OF
GLENNFIELD MANOR NO. 7, A SUBDIVISION, AS FILED FOR RECORD IN THE OFFICE OF THE ADA

COUNTY RECORDER, BOISE, IDAHO, IN BOOK 58 OF PLAT§ AT PAGES 574:) AND §744 TO A POINT ON -~

THE WESTERLY RIGHT OF WAY LINE OF NORTI | LINDER RQAD; 3
THENCE SOUTH 0 DEGREE 16'00" WEST FOR A DISTANCE GF 446.20 FEET ALONG THE SAID WESTERLYy
RIGHT OF WAY LINE OF NOR [H LINDER ROAD YO A POINT; Th

THENCE NORTI' 890 DEGREES 33'46” WEST FOR A DISTANCE\OF 223.89 FEET TO A POINT;
NORTHERLY RIGHT OF WAY LINE QF WEST CHERRY LANE;

THENCE SOUTH 0 DEGREE 26'14” WEST FOR A DISTANCE OR 281.09 FEET TO A POINT ON THE SAID &

THENCE ALONG THE SAID NORTHERLY RIGIT OF WAY LINE QF WEST CHERRY LANE THE FOLLOWING
COURSES AND DISTANCES:

NORYH 80 DEGREES 33'46" WEST FOR A DISTANGE OF 14.30 FEET TO A POINT: P
THENCE SOUTH 09 DEGREES 1728" WEST FQR A DISTANCE O 248.07 FEET TO A POINT; T
THENCE NORTH 88 DEGREES 33'46" WEST FOR A DISTANCE OF\336.46 FEET TO THE POINT OF 3
BEGINNING.

N
%?’%m.:sx. OF LAND %
LYING IN THE SOUTHEAST QUARTER OF SECTION 2, TOWN
1 WEST, BOISE-MERIDIAN, ADA COUNTY, IDAHO, MORE PARTICULARLY bascmg?;;:sh::%ﬂgvcgme
COMMENCING AT TiIE SECTION CORNER COMMON TO SECTIONS 1, 2, 11 AND 12 OF TOWNSHIP 4
NORTH, AANGE | WEST, B0ISE-MERIDIAN, MARKED BY A BRASS CAR MONUMENT: '

THENCE NORTH 0 DEGREE 16'00° EAST ALONG THE SECTION LINE COMMON TO SAID SECTIONS 1 ANDé I

2, SAID LINE Al.SQO BEIN
ey G TIHE CENTERLINE OF NORTH LINDER ROAD\FOR A DISTANCE OF 311.08

THENCE NORT!1 83 DEQRAE ‘a6' i} |
THENGE NO EES 30'46' WEST FOR A DISTANCE OF 1800 FEET TO THE REAL POINT OF
THENGE SOUTH () DEGREE 16'00° WEST ALONG THE WESTEALY PROPERTY LIN
E OF THAT PARCEL

DESCRIBED IN WARRANTY DEED INSTRUMENT NO. 75
DESCRIBED IN WARRANT 501301 OF ADA COUNTY RECORDED FOR A
THENCE NORTH B9 DEGREES 49'46" WEST FOR A DISTANCE OF 8.8 FERT-
mg:g: ggrjjr'H 0 DEGREE 20' 14’ EAST FOR A DISTANCE OF 67,68 fr?t-‘rg - e

HENCE SOUTH 00 DEGREES 336" EAST FOR A DISTANCE OF 98,69 FEE IE REAL POINT BF ~ -
BEGINNING, CONTAINING 6.706 SQUANE FEET, MORE OR LESS, FEETTOTHE REAL POINT OF

LRI 4 :».

4 ‘
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PHASE I

LOT 1 INBLOCK 1
LOTS 1.2,4,5,6,8.10, 11,12, 15, 17,18, 19, 20, 21, 24, AND 25 IN BLOCK 2. OTS 1, 2 AND 7 IN
BLOCK 3, AND LOT | IN BLOCK 4 OF VALERI PLACE SUBDIVISION NO. |, ACCORDING TO THE
OFFICIAL PLAT THEREOF. FILED IN BOOK 83 OF PLATS AT PAGE G307 AND 8308 AND AMENDED BY
AFFIDAVIT RECORDED AUGUST d, 1884 UNDER INSTRUMENT NO. 04073282 WHICH WAS A RE-
RECORDING OF NO. 840725 17 RECORDS OF ADA COUNTY, IDAHO.

r. vuy
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Identification No. éﬁ)/ 077 g
/

Application No.

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

APPLICATION FOR PERMIT APPROVED

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

1. Name of applicam__Glﬂ.L_bLy_a_n&q
post office address_E_OﬂB_‘“_L,_m.E&.LD_Laﬁ,_IDAJLQ F¢ 2.

2. Source of water supply WEet which is a tributary of

3. a. location of point of diversion is___M£& Yaof _S&_ Y of SecﬁonJ.__Township_LN__
Range___ 1w/ BM.__ADA = County; additional points of diversion if any:

b. If water is not consumed, it will be discharged into atapointin________ %
of = VaofSection___ Township Range B.M
4. Waler will be used for the following purposes:

Amount_2-4 __ for 1BR\GAT 0 N purpose from Apgr [ to 2c7 +5  (both dates inclusive)
{cfs ar acra-fest per annum}

Amount for, purpose from to (both dates inclusive)
(cts or acre-feet par annum)

Amount for purpose from fo (both dates inclusive)

(cfs or acre-faet per annum)

5. Total quantity to be appropriated:
a. 2.4 cubic feet per second and/or

b. acre feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc._Eu_m_p_,_M&( DRrredEs

b. Height of storage dam_________ feet, active reservoir capacity______________ acre feet; total reservoir
capacity_________acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.
{Mo. Day) {Mo, Day)
c. Proposed well diameter is__inches; proposed depth of well is____feet.

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is__S. __years.
"1-
b. Estimated construction cost is $_3 & 6 & — .
8. Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water: Y of Va of Section______ Township,
Range_________ B.M.

(2) Amount of power to be generated: hp under. feet of head.

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served , or number of families to be

supplied with domestlc water |

(5) If water is to be used for other purposes describe:

aagpnatorons | ||, @4 4 A




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEVa NWV, SWYa SEVa

TWP. RANGE SEC. TOTALS
NEVs | NWVa| SWV4! SEVA| NEVs |NWVs| SWY4| SEVa | NEVA| NWVa| SWV/e| SEVa | NEVA|NWVa| SWVe| SEVe

SN |iw 2 40 |40 2 |40 123

Total number of acres to be irrigated____ /23
c. Describe any other water rights used for the same purposes_ﬂAm_p_A_ﬁZiﬂM&f

9. a. Who owns the property at the point of diversion Appricavr:
b. Who owns the land to be irrigated or place of use_&pptl cAT -
c. 1f the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks _ ZAst s Miele LIQS Drbllad A< A DRAUINAGE \WELE
y 7 BiD 7Reg LavD OFr  SumPdcg 1laT&Eel.  This elfec 13
—PRASOUTILY L ORPOLATION auD The idATERXs 3 Te A Jegd od
The  Som& LawdDs s Deqiad By s wele




11. Map of proposed project:
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(Applicant)

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of Idaho as herein set forth.

Scale: 2 inches equal 1 mile




