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YAY 19 201

DEPaRy,,
WATER gﬁ%’“&gggs

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase No: 00-91013
(Basin-Wide Issue 13)

In Re SRBA

Case No. 39576
OBJECTION RE: STATE OF
IDAHO’S SECOND AMENDED
MOTION TO INCLUDE
SUBORDINATION LANGUAGE ON
WATER RIGHTS AFFECTED BY THE
SWAN FALLS AGREEMENT

Please Print or Type the Following Information:

NAME AND ADDRESS OF PERSON OBJECTING:

CA 94105

Name: SCI PROPERTIES LLC

Address: C/0 Fremont Properties Inc., attn J. Marcus Boman
199 Fremont St., Suite 2400, San Francisco,

Phone: (415) 284-8704

Name and Address of Attorney. if any:
James P. Speck

Speck & Aanestad, A ProfessionalCorporation

PO Box 987, Ketchum, ID 83340

Water Right Number for which I am objecting: _37-22586

(Please use one Objection form per water right)

Please Check Applicable Box:

B 1 have reviewed the State of Idaho’s Second Amended Motion.

Q I wish to object to my water right not being included on the list of water rights
on Attachment A.

OBJECTION RE: STATE OF IDAHO'S SECOND AMENDED MOTION TO INCLUDE
SUBORDINATION LANGUAGE ON WATER RIGHTS AFFECTED BY THE SWAN FALLS
AGREEMENT



Q The reason(s) I believe my water right should be included on Attachment A are
as follows: *

I wish to object to my water right being included on the list of water rights on
Attachment B.

@ The reason(s) I believe my water right should not be included on Attachment B
are as follows:* SEE ADDENDUM TO OBJECTION

@ 1 have included proof with this Objection supporting that beneficial use was
made under the right prior to October 25, 1984.

Signature: /@/J Vﬂygu//é/ | Dated: d_ /& 1/

* Attach additional sheets of paper as necessary to provide complete explanation.

OBJECTION RE: STATE OF IDAHO’S SECOND AMENDED MOTION TO INCLUDE
SUBORDINATION LANGUAGE ON WATER RIGHTS AFFECTED BY THE SWAN FALLS
AGREEMENT



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this /4 day of /J/ﬁﬁ/ ,2011, a true and

correct copy of the foregoing was mailed with sufficient fifst-class postage to the

following:

DIRECTOR OF IDWR
P.O. Box 83720
Boise, Idaho 83720

Faulkner Land & Livestock Co.

North Snake Ground Water District
Represented by:

Thomas J. Budge

PO Box 1391

Pocatello, ID 83204-1391

Basin and Range Resource

Interested Water Users

Jeff & Jackie Harper
Represented by:

Dana L. Hofstetter

608 W Franklin St

Boise, ID 83702

Idaho Ground Water Appropriators
Represented by:

Randall C. Budge

PO Box 1391

Pocatello, ID 83204-1391

United States Department of Justice
Environment & Natural Resources Division
550 W Fort Street, MSC 033

Boise, ID 83724

Burgess Canal, et al.
Represented by:

Jerry R. Rigby

Po Box 250 4

Rexburg, ID 83§40-0250

Clear Spring Foods Inc.

Idaho Power Company
Represented by:

John K. Simpson

PO Box 2139

Boise, ID 83701-2139

City of Pocatello

Represented by: Josephine P. Beeman
409 W Jefferson St
Boise, ID 83702

STATE OF IDAHO

Office of Attorney General

Attn: Clive Strong / Shasta Kilminster-Hadley
P.O. Box 83720

Boise, ID 83720

SRBA DISTRICT COURT
P.O. Box 2707
Twin Falls, Idaho 83303-2707

Signatur

NP el
¢ J/

OBJECTION RE: STATE OF IDAHO'S SECOND AMENDED MOTION TO INCLUDE SUBORDINATION LANGUAGE ON

WATER RIGHTS AFFECTED BY THE SWAN FALLS AGREEMENT



ADDENDUM TO OBJECTION
37-22586

Water Right No. 37-22586 was originally licensed as 37-7770 for irrigation purposes only
in July 1995. A copy of that Amended License is attached as Exhibit 1. A claim for 37-7770 was
filed in the SRBA. In June 2005, Permit 37-21352 was issued to SCI Properties, LLC (“SCI”), the
then and current owner 37-7770 and 37-22586, requiring a portion of 37-7770 be used as mitigation.
In February 2007, IDWR filed its Director’s Report recommendation for 37-7770. An Objection was
filed by BLM to remove an encroachment of the recommended irrigation place of use on its land.
This was settled by splitting 37-7770 into two rights (37-21942 for SCI and 37-21943 for BLM),
which were then decreed in November 2009. Copies of the Orders of Partial Decree for these two
rights are attached as Exhibits 2 and 3, respectively. To complete the settlement of the
encroachment issue with BLM, SCI then moved 37-21943 to other portions of its ranch and, at the
same time, asked that 37-21942 and 37-21943 be recombined into a single water right. This was
done by the approval of Transfer 76754 (copy attached as Exhibit 4) and the combined water right
renumbered as 37-22586.

In developing 37-7770, Pat Millington (“Millington™) purchased the right to pump water
from a well on property then owned by Neyman and Castle together with an easement to deliver
water from the well into Silver Creek. The purchase was completed in the spring of 1983 pursuant
to the terms and conditions of the Agreement of Sale and Water Deed, copies of which are attached
as Exhibits 5 and 6, respectively. The permit for 37-7770 was then amended in April 1983 per the
approved Application for Amendment of a Permit, a copy of which is attached as Exhibit 7.
Millington then submitted the proof of beneficial use for this right in March 1984 per the attached
Exhibit 8.



State of Idaho
Dapartment of Water Resourcas

*AENDED* - WATER RIGHT LICENSE  *AvenDeD*
WATER RIGHT NO.  37-07770

Priority: March 29, 1979 Maximum Diversion Rate: 5.60 CFs
Maximum Diversion Volume: 1200.0 AF

This is to certify, that PATRICIA G, MILLINGTON

P.0O. BOX 707
PICABO ID 83348 has complied with the terms and conditions

of the permit, issued pursuant to Application for Permit dated March 29, 1979; and
has submitted Proof of Beneficial Use on March 27, 1984. BAn examination indicates
that the works have a diversion capacity of 8.910 cfs of water from a GROUNDWATER
source, and a water right'haéJbeen established as follows:

\

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAY, VOLUME

A

IRRIGATION - 04/01>to 11701 5.60 CFS 1200.0 AF

LOCATION OF POINT(S) OF DIVERSIOﬁ?\\\é NENW 20, Township 01S, Range
Injection N SENE , 20, Township 01S, Range

Rediversion SWSE , 26, Township 018, Range
Rediversion NENE , 35, Township 01S, Range
Rediversion NWNW , ~. 36, Township 018, Range

Rediversion - SENW ,¥§Gé>\§é, Township 015, Range
Rediversion o NENW™, Sec. 1, Township 028, Range
: NE County

PLACE OF USE: IRRIGATION
TWH RGE SEC
01s 20E 25 SWSW
26 SESW
35 NENE
36 NWNE
NENW
SENW
028 20E NENW
SENW
NENE SENE 40

Total number of acres irrigated:

CONDITIONS /REMARKS:
The maximum diversicn volume is defined as the maximum
allowable volume of water that may be diverted annually from the
source under this right. The use of water confirmed by this
right is limited to the amount that can actually be beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficlency.
This water right is appurtenant to the described place of use.
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$ PAGE 2 Stats of ldaho :
> Department of Watsr Resourcss o
S | %
9 WATER RIGHT LICENSE %
£ Q
: WATER RIGHT NO. 37-07770 %
= (S
> s
Y  CONDITIONS/REMARKS: %

:i 3. This right is subject to all prior water rights and may be :
2 forfeited by five years of non-use. &
& 4. Modifications to or variance from this license must be made &
) within the limits of Section 42-222, Idaho Code, or the 2
% applicable Idaho law. &
> S. This right when combined with all other rights shall provide no Q3
> more than .02 cf per\acre nor more than 3.0 afa per acre for the &
) lands above. g? (s
- > 6. Use of water under t right will be regulated by the &
& watermaster. 1 : o C
), 7. Water is injected lnto;Svaer Creek within the SENE, S20, Tls, (&
) R2Z0E and rediverted f o& lever Creek at five different sites. &
& 8. Measuring devxcesjo ‘”Lype ép roved by the Department shall be <
¥ maintained at thel'poil tiof i Uectxon and the points of 3
& rediversion. p m\ ' <
4 9. A maximum of 5.04 Efsﬁm ‘\Pe’z\/}verted from Silver Creek at the (3
_: point of diversionlidentl eZBCn his license. :

-, .

& This license is issued pur Luanted tgé provisions of Section 42-219, Idaho Code. ¢
& * wWitness the seal and signature ofxﬁﬁ ector&/aﬂrggéa\at Boise, this 2%7 %
%> T iy ; Lo 4 B C:
gy day of DYDY E \ L 4, 19 '?5' % &
> s ‘ &
> (2
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DISTRICT COURT-SRA ™™
coun Fifth Judicial District '
: Plﬁ’iMff”S - State of Idaho J

|

f

RECEIVED !
NOV 13 2009 | NOV- 12 2009
SPECK & AANESTAD - l

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE jf

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

wm e SRBA ) ORDER OF PARTIAL DECREE
)

Case No. 39576 ) Subease No. 37-21942
) (SCI Properties LLC)
)

On August 24, 2009, a Special Master’s Report and Recommendation was filed for the
above-captioned water right. No Challenges were filed to the Special Master’s Report and

Receompendation and the time for filing Challenges has now expired.

Pursuant to LR.C.P, 53(e)(2) and SRBA Administrative Order 1, Section 13f, this Court
has reviewed the Findings of Fact and Conclusions of Law contained in the Special Master’s
Report and Recommendation and wholly adopts them as its own.

Therefore, IT IS ORDERED that the above-captioned water right be decreed as set forth
in the attached Partial Decree Pursuant to LR.C.P. 54(b).

DATEI%??} VL /&’/ZM/ /A, 204

/A

[OHN M. MELANSON &3
Presiding Judge
Snake River Basin Adjudication

EXHIBIT 2 Page 1

ORDER OF PARTIAL DECREE



In Re SRBA

Case No., 38576

IN TEE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO {— :
‘I:R.C.P. 54{b} FOR
. [ ————

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

DISTRICT COURT SFEA™
Fifth Judicial District
County of Twini Falls - State of idaho

Water Right 37-21%42 l
i
fONOV 122
SCI PROPERTIES LLC { I
C/0 FREMONT PROPERTIES INC o
ATTN J MARCUS BOMAN e —
199 FREMONT ST STE 2400 : — . )
SAN FRANCISCO, CR 94105 T

GROUND WATER

5.54 CFS

-1188.00 AFY

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL

COMBINED ANNUAL DIVERSION VOLUME OF 1188 AF.
NOS,: 37-21936, 37-21938 37-21940 & 37-21942,

03/29/1979

TO1S5 R20E S20 SWSWNE (Injection)

COMBINED RIGHT

Within Blaine County

SWNENW
826 NESWSE ' (Rediversion)
S35 NENENE (Rediversion)
S36. SWNWNW (Rediversion)

SWSENW (Rediversion)}

T02S R20EB 801 LOT 3 (NWNENR) (Rediversion)

PURPQOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Mitigation 04-01 TO 11-01 ¢.05 C¥FS
: 7.40 AFY
Irrigation 04-01 TC 11-02 5.49% CFs
"11B0.60 AFY
PLACE OF USE: Irrigation . Within Blaine County
T01S R20E S26 SESW 2.0 SWSE 24,7
SESE 18.5
8535 NENE 14.6 NWNE 1.0
SENE 0.4
538 NWNE 5.4 SHNE 24,0
SENE 7.0 . NENW 25.0
NWNW 35.0 SWNW 15.6
SENW 32,0 NWSW 3.0
SWEW 4.5
T02S R20E S01 LOT 3 (NENW) 5,0 LOT 4 {NWNW)25.0
SWNW 30.0 SENW 30.0
802 LOT 1 (NENE) 40,0 LCT 5 (SENE)40.0
392.7 Acres Total .
Mitigation Within Blaipne County
TOLS R20E 826 " SHSE

USE OF TEIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO TEHE
IRRIGATION OF A COMBINED TOTAL OF 352.7 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIHGT NOS.: 37-21936, 37-21938,
37-213840 & 37-21942,

OTHER PROVISIONS NECESSARY FOR DEPINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

PAGE 1
Aug-21-2009

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P, 54 (b)
 Watexr Right 37-21942 File Number: 00726



SREA Partial Decree Pursuant to I.R.C.P. 54(b) (continued)

OTEER PROVISIONS {continusd)

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE

" ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54 {b) CERTIFiCATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above]udgment or order ghall be a final
judgment upon which execution may issue and an appeal may be taken as prov 2d by the Idaho Appellate Rules.

Jom\\ 14‘1}!ﬂalammn E Eg
Presidthg Judge of the :
snake River Basin Adjudication .

SRBA PARTIAL DECRER PURSUANT TQ I.R.C.P. 54(b} . PAGE 2
Water Right 37-21842 File Number: 00726 : Aug-21-2009



2009 NOV 12 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICiAL DISTRICT OF THE
STATE OF IDAHO,

In Re SRBA

Case No. 39576

— e S A

IN AND FOR THE COUNTY OF TWIN FALLS

CERTIFICATE OF MAILING

‘Water Right (s): 37-21942

CERTIFICATE OF MAILING

I certify that a true and corredt copy of -the PARTIAL -DECREE

PURSUANT TO I.R.C.P. 54 (b) for WATER RIGHT 37-21942
on November 12, 2009, with sufficient firs

to the 'following:

. DIRECTOR OF IDWR
PO BOX 83720

BOISE, ID 83720-0098

SCI PROPERTIES LLC
Represented by:
JAMES P..SPECK
SPECK & AANESTAD
120 EAST AVENUE
PO BOX 987"
KETCHUM, ID 83340
Phone: 208-726-4421

CERTIFICATE OF MAILING

JULIE MURPHY
Chief Deputy

was mailed

t-class postage prepaid

Clerk

PAGE 1
11/12/09



lej RICT COURT-SRBA
Fifth Judicial District
County of Twin Falls - State of Idaho

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) ORDER OF PARTIAL DECREE
)

Case No. 39576 ) Subcase No. 37-21943
) (USDI-BLM)
)

On August 24, 2009, a Special Master’s Report and Recommendation was filed for the
above-captioned water right. No Challenges were filed to the Special Master’s Report and
Recommendation and the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 13f, this Court
has reviewed the Findings of Fact and Conclusions of Law contained in the Special Master’s
Report and Recommendation and wholly adopts them as its own.

Therefore, IT IS ORDERED that the above-captioned water right be decreed as set forth
in the attached Partial Decree Pursuant to 1.R.C.P. 54(b).

DATEDCﬁMM%////Z/ /el Y .

Vi
e
JOH) M. MELANSON™ = 75

Presiding Judge
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE EXH I BIT 3 Page |



In Re SRBA

Case No. 38576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDARQ, IN AND FOR THE COUNTY OF TWIN FALLS

NAME AND ADDRESS:

SQURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

DISTRICT CCURT-SR0A ]

PARTIAL DECREE PURSUANT TO Frith Judicial District

I.R.C.P.

Water Right 37-21943

UNITED STATES OF AMERICA

USDI BUREAU OF LAND MANAGEMENT

IDAHO STATE OFFICE
1387 5§ VINNELL WAY

BOISE, ID 83703-1657

GROUND WATER

0.06 CFS
12.00 AFY

54 (b} FOR County of Twin Falls - State of Idaho

|

; NOV 12 2009
1

s

!
| !
I
[ [y G
1811

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED ANNUAL DIVERSION VOLUME OF 12 AF. COMBINED RIGHT

NOS.: 37-21937,

03/29/1979
T01S R20E 520
526

535
536

PURPOSE OF USE

Irrigation

Irrigation

T01S8 R20E 825
4.0 Acres Total

37-21839,

SWSWNE
SWNENW
NESWSE
NENENE
SWNWNW
SWSENW

37-21943 & 37-21941.

{Injection} Within Blaine County
(Rediversion)

{Rediversion)

{Rediversion)

{Rediversion)

PERIOD OF USE QUANTITY

04-01 TO 11-01 0.06 CFS

12.00 AFY

Within Blaine County

SWSW 4.0

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS8 LIMITED TO THE
IRRIGATION COF A COMBINED TOTAL OF 4.0 ACRES IN A SINGLE
COMBINED RIHGT NOS.: 37-21937, 37-21939,

IRRIGATION SEASON,

37-21943 & 37-218941.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)

Water Right 37-21943

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. TI.C. SECTION 42-1412(6).

File Number:

00726

PAGE 1
Aug-21-2009



SRBA Partial Decree Pursuant to I.R.C.P. 54 (b} (continued)

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S4(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the abgbe judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as prdlkided by the Idaho Appellate Rules.

7
Ao .

Jw. Melanson
P ¥ding Judge of the

Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b) PAGE 2
Water Right 37-21943 File Number: 00726 Aug-21-2009



2009 NOV 12 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
'STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

i
1

In Re SRBA CERTIFICATE OF MAILING

Case No. 398576

Water Right(s): 37-21943

CERTIFICATE OF MAILING

I certify that a true and correct copy of the PARTIAL DECREE
PURSUANT TO I.R.C.P. 54(b) for WATER RIGHT 37-21943 was mailed
on November 12, 2009, with sufficient first-class postage prepaid
to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID | 83720-0098

UNITED STATES OF AMERICA

Represented by:
US DEPARTMENT OF JUSTICE
ENVIRONMENT & NATL' RESOURCES
550 WEST FORT STREET, MSC 033
BOISE, ID 83724

JULIE MURPHY
Chief Deputy Clerk

PAGE 1
CERTIFICATE OF MAILING 11/12/09

i
|



Page 1 of 10

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 76754

This is to certify that: SC! PROPERTIES LLC

C/O FREMONT PROPERTIES INC
ATTN J MARCUS BOMAN
198 FREMONT ST STE 2400

SAN FRANCISCO CA 94105
(415)284-8704

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, {daho Code. A summary of the changes is also listed
below. The authorized change for each affected water right, including conditions of approval, is shown

on the following pages of this document.
Summary of Water Rights Before the Proposed Change
Right Origin/Basis Priority Rate Volume Acre Limit Total Acres Source
37-21940 WR/Decreed 05/31/1890 1.18 cfs 261.3 af 72.0 2152 SILVER CREEK
37-21936 WR/Decreed 03/3111877 2.36cfs 412.7 af 112.7 2152 SILVER CREEK
37-21842 WR/Decreed 03/29/1979 554 cfs  1188.0 af N/A 392.7 GROUND WATER
37-21937 WR/Decreed 03/3111877 0.04 cfs 7.3 af N/A 4.0 SILVER CREEK
37-21938 WR/Decreed 11/01/1889 0.79 cfs 261.3 af 72.0 2152 SILVER CREEK
37-21939 WR/Decreed 11/01/1889 0.01 cfs 4.7 af N/A 4.0 SILVER CREEK
37-21941 WR/Decreed 05/31/1890 0.02 cfs 4.7 af N/A 4.0 SILVER CREEK
37-21943 WR/Decreed 03/29/1979 0.06 cfs 12.0 &f N/A 4.0 GROUND WATER

Purpose of Transfer (Changes Proposed)
Current Number Split POD POy Add POD Period of Use Nature of Use

37-21940 NO NO YES NO NO NO
37-21836 NO NO YES NO NO NO
37-21942 NO NO YES NO NO NO
37-21937 NO NO YES NO NO NO
37-21938 NO NO YES NO NO NO
37-21939 NO NO YES NO NO NO
37-21841 NO NO YES NO NO NO
37-21843 NO NO YES NO NO NO

Other Actions Resulting From Transfer (Combine same priority rights to single right)

37-21936 combined with 37-21937 renumbered to 37-22583
37-21938 combined with 37-21939 renumbered to 37-22584
37-21940 combined with 37-21941 renumbered to 37-22585
37-21942 combined with 37-21943 renumbered to 37-22586

SUPPORT DATA
| , Z 7. A L}Bé
NFLE# s EXHIBIT 4




Page 2 of 10
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 76754

Summary of Water Rights After the Approved Change
Existing NewNo. Transfer Transfer Acre Total New No. Remaining Remaining Remaining Remaining

Rights (changed Rate Volume Limit Acres (remaining Rate Volume  Acre Limit Total Acres
portion) portion)

37-21936
& 37-21937 37-22583 2.40 cfs 420 af 116.7 219.2 N/A N/A N/A N/A
37-21938
& 37-21939 37-22584 0.80 cfs 266 af 72.7 219.2 N/A N/A N/A N/A
37-21940
& 37-21941 37-22585 120 cfs 266 af 72.7 219.2 N/A N/A N/A N/A
37-21942
& 37-21943 37-22586 5.60 cfs 1200 af 396.7 396.7 N/A N/A N/A N/A

COMBINED

TOTALS 10.00 cfs 1298 af 396.7 396.7 N/A N/A N/A N/A

Detailed Water Right Description(s) attached
44 —
Dated this ___ | 3 dayof ___J2muzvy 20! |

Soutfiern Region Manager




‘ Page 3 of 10

WATER RIGHT NO. 37-22583
As Modified by Transfer No. 76754

In accordance with the approval of Transfer No. 76754, Water Right No. 37-22583 is now described as
follows.

Right Holder: SC| PROPERTIES LLC

C/O FREMONT PROPERTIES INC
ATTN J MARCUS BOMAN
199 FREMONT ST STE 2400

SAN FRANCISCO CA 94105

Priority Date: March 31, 1877

Source: SILVER CREEK Tributary: LITTLE WOOD RIVER

BENEFICIAL USE From To Diversion Rate Volume

MITIGATION 04/15 to 10/31 0.07 CFS 11.5 AF

IRRIGATION 04/15 to 10/31 2.33CFS 408.5 AF
2.40 CFS 420.0 AF

LOCATION OF POINT(S) OF DIVERSION:

SILVER CREEK NESWSE Sec. 26 Twp 01S  Rge 20E BLAINE County

SILVER CREEK NENENE Sec. 35Twp 01S Rge 20E BLAINE County

SILVER CREEK SWNWNW Sec. 36 Twp 01S Rge 20E BLAINE County

SILVER CREEK SWSENW Sec. 36 Twp 01S Rge 20E BLAINE County

PLACE OF USE: MITIGATION

Twp Rge Sec | NE ] NW | SW ] SE |
INE|NW]SW]| SE|NE|NW|SW|SE|NE|NN]SW] SE| NE | NW | SW] SE | Totals

01S 20E 26 | | | 1 3 [ 3.3
| | ! | |

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE | NW | sw I SE I I
I NE[NW]|SW|SE|NE|NW|SW|SE] NE|NW|SW] SE | NE|NW ] SW] SE | Totals

01S 20E 26 | 1 | i 201 11.6] 317
| | | | |

018 20E 35 1191 3.2 181 | | ] 242
| | | |

01S 20E 36 | .3 51 351 135|277 29.5 187 33.4] | | 163.3
| | | | |

Total Acres: 219.2

CONDITIONS OF APPROVAL

1. Aslong as the dike situated in the SE1/4SE1/4NE1/4, Section 27, T.1S., R.20E., B.M., Blaine
County, Idaho, located approximately at Latitude N 43° 18.586" and Longitude W 114° 03.483', is
maintained so as to prevent the waters of Silver Creek from wasting through sink holes, Water
Rights 37-215G and 37-215D, and all splits therefrom, are for saved or salvaged water and shall
therefore have the prior and exclusive right to the delivery of 6.4 cfs of the waters of Silver Creek, as
established by, controlled by, and subject to the provisions within the Frost v. Alturas Water
Company decree (Lincoln County District Court, December 13, 1908). Accordingly, they shall not
be subject to the priority system during calls in times of scarcity. The above described dike was first
constructed on 6-1-1899. This date is listed solely for purpose of documenting when the saved and
salvaged water was first put to beneficial use, and not for purpose of subjecting this right (or any
splits therefrom) to priority calls based upon this date. I

I EESEEEEEE———E————————,
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WATER RIGHT NO. 37-22583
As Modified by Transfer No. 76754

CONDITIONS OF APPROVAL
2. Rights 37-22583, 37-22584, and 37-22585 when combined shall not exceed a total annual
maximum diversion volume of 674.5 af at the field headgate, and the irrigation of 192.7 acres.

Rights 37-22583, 37-22584, 37-22585 and 37-22586 when combined shall not exceed a total
annual maximum diversion volume of 1286.5 af at the field headgate, and the irrigation of 396.7
acres.

This right when combined with all other rights shall provide no more than 3.5 afa per acre at the field
headgate for irrigation of the lands above.

This right mitigates for the depletion of water resulting from the diversion and use of water under
Right 37-21352. To prevent injury to other water right holders, the right holder shall cease diverting
0.07 cfs of this right from Silver Creek.

Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 37M.

The right holder shall maintain a measuring device and lockable controlling works of a type

approved by the Department in a manner that will provide the watermaster suitable control of the
diversions.

Place of use does not include federal public lands.
This right does not grant any right-of-way or easement across the land of another.

. The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

. Pursuant to Section 42-1412(6), 1daho Code, this water right is subject to such general provisions

necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

This water right is subject to all prior water rights and shall be administered in accordance with Idaho
law and applicable rules of the Department of Water Resources.

+¢ —_—
Dated this /3= day of JZ mu?.w] 20! [

jW

Southern Region Manager




Page 5 of 10

WATER RIGHT NO. 37-22584
As Modified by Transfer No. 76754

In accordance with the approval of Transfer No. 76754, Water Right No. 37-22584 is now described as
follows.

Right Holder: SCI PROPERTIES LLC

C/O FREMONT PROPERTIES INC
ATTN J MARCUS BOMAN
199 FREMONT ST STE 2400

SAN FRANCISCO CA 94105

Priority Date: November 01, 1889

Source: SILVER CREEK Tributary: LITTLE WOOD RIVER

BENEFICIAL USE From To Diversion Rate Volume
MITIGATION 04/15 to 10/31 0.03 CFS 11.5 AF
IRRIGATION 04/15 to 10/31 0.77 CFS 254.5 AF

0.80 CFS 266.0 AF

LOCATION OF POINT(S) OF DIVERSION:

SILVER CREEK NESWSE Sec. 26 Twp 01S Rge 20E BLAINE County
SILVER CREEK NENENE Sec. 35 Twp 018 Rge 20E BLAINE County
SILVER CREEK SWNWNW Sec. 36 Twp 01S Rge 20E BLAINE County
SILVER CREEK SWSENW Sec. 36 Twp 018 Rge 20E BLAINE County

PLACE OF USE:

MITIGATION

Twp Rge Sec | NE | NW | swW | SE |
INE | NW | SW| SE| NE [NW|SW| SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
018 20E 26 | | | | 3 ] 33
| | | | |
PLACE OF USE: IRRIGATION
Twp Rge Sec | NE | NW | SwW | SE |
| NE [NW]|SW| SE| NE|NW|SW| SE| NE |NW | SW | SE | NE | NW | SW | SE | Totals
01S 20E 26 | | | | 20.1 11.6] 31.7
I 1 | I I
01S 20E 35 | 19.1 3.2 1.9 | | ! | 242
I | | | I
01S 20E 36 | .3 5.1 351 13.5]27.7 29.5 187 33.4| | | 1833

|
Total Acres: 219.2

CONDITIONS OF APPROVAL

1. Rights 37-22584 and 37-22585 when combined shall not exceed a total annual maximum dlver5|on
volume of 254.5 af at the field headgate, and the irrigation of 72.7 acres.

Rights 37-22583, 37-22584, and 37-22585 when combined shall not exceed a total annual
maximum diversion volume of 674.5 af at the field headgate, and the irrigation of 192.7 acres.

Rights 37-22583, 37-22584, 37-22585 and 37-22586 when combined shall not exceed a total

annual maximum diversion volume of 1286.5 af at the field headgate, and the irrigation of 396.7
acres.

This right when combined with all other rights shall provide no more than 3.5 afa per acre at the field
headgate for irrigation of the lands above.
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WATER RIGHT NO. 37-22584
As Modified by Transfer No. 76754

CONDITIONS OF APPROVAL
5. This right mitigates for the depletion of water resulting from the diversion and use of water under

Right 37-21352. To prevent injury to other water right holders, the right holder shall cease diverting
0.03 cfs of this right from Silver Creek.

Use of water under this right will be regulated by a watermaster with responsibility for the distribution

of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 37M.

The right holder shall maintain a measuring device and lockable controlling works of a type

approved by the Department in a manner that will provide the watermaster suitable control of the
diversions.

Place of use does not include federal public lands.
This right does not grant any right-of-way or easement across the land of another.

. The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

. Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

This water right is subject to all prior water rights and shall be administered in accordance with idaho
law and applicable rules of the Department of Water Resources.

£ —
Dated this /3= day of szuz‘«:} 20 I

(oot

Southern Region Manager
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WATER RIGHT NO. 37-22585
As Modified by Transfer No. 76754

fn accordance with the approval of Transfer No. 76754, Water Right No. 37-22585 is now described as
follows.

Right Holder: SCI PROPERTIES LLC

C/O FREMONT PROPERTIES INC
ATTN J MARCUS BOMAN
199 FREMONT ST STE 2400

SAN FRANCISCO CA 94105

Priority Date: May 31, 1890

Source: SILVER CREEK Tributary: LITTLE WOOD RIVER

BENEFICIAL USE From To Diversion Rate Volume

MITIGATION 04/15 to 10/31 0.05CFS 11.5 AF

[RRIGATION 04/15 to 10/31 1.15 CFS 254.5 AF
120CFS 266.0 AF

LOCATION OF POINT(S) OF DIVERSION:

SILVER CREEK NESWSE Sec. 26 Twp 01S Rge 20E BLAINE County

SILVER CREEK NENENE Sec. 35 Twp 018 Rge 20E BLAINE County

SILVER CREEK SWNWNW Sec. 36 Twp 018 Rge 20E BLAINE County

SILVER CREEK SWSENW Sec. 36 Twp 01S Rge 20E BLAINE County

PLACE OF USE: MITIGATION
Twp Rge Sec | NE i | |
INE|NW|SW| SE| NE [ NW ]| SW| SE | NE |[NW | SW| SE | NE | N
I
|

018 20E 26 |
!

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE | NW | Sw ] SE ]
| NE | NW | SW | SE l_N..lNWl§V_V1éﬁlﬁ.lﬂ.l.ﬁ!’.l..’él.f:lﬂ.liﬂliﬁlTOtals

01S 20E 26 | | | 201 11.8] 31.7
| l | { |

01S 20E 35 }19.1 3.2 19 | | | [ 242
| | | | |

01S 20E 36 3 51 351 13.5]27.7 285 187 33.4} | | 163.3

|
| | | ! |
Total Acres: 219.2

CONDITIONS OF APPROVAL

1. Rights 37-22584 and 37-22585 when combined shall not exceed a total annual maximum diversion
volume of 254.5 af at the field headgate, and the irrigation of 72.7 acres.

2. Rights 37-22583, 37-22584, and 37-22585 when combined shall not exceed a total annual
maximum diversion volume of 674.5 af at the field headgate, and the irrigation of 192.7 acres.

3. Rights 37-22583, 37-22584, 37-22585 and 37-22586 when combined shall not exceed a total

annual maximum diversion volume of 1286.5 af at the field headgate, and the irrigation of 386.7
acres.
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WATER RIGHT NO., 37-22585
As Modified by Transfer No. 76754

CONDITIONS OF APPROVAL

4. This right when combined with all other rights shall provide no more than 3.5 afa per acre at the field
headgate for irrigation of the lands above.

This right mitigates for the depletion of water resulting from the diversion and use of water under

Right 37-21352. To prevent injury to other water right holders, the right holder shall cease diverting
0.05 cfs of this right from Silver Creek.

Use of water under this right will be regulated by a watermaster with responsibility for the distribution

of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 37M.

The right holder shall maintain a measuring device and fockable controlling works of a type

approved by the Department in @ manner that will provide the watermaster suitable control of the
diversions.

Place of use does not include federal public lands.
9. This right does not grant any right-of-way or easement across the land of another.

10. The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

11. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

12. Pursuant to Section 42-1412(6), I[daho Code, this water right is subject to such general provisions

necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

This water right is subject to all prior water rights and shall be administered in accordance with [daho
law and applicable rules of the Department of Water Resources.

#¢ ~=
Dated this /2= dayof JanMW:] A 20 1]

Wl aorin

Southern Region Manager
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WATER RIGHT NO. 37-22586
As Modified by Transfer No, 76754

In accordance with the approval of Transfer No. 76754, Water Right No. 37-22586 is now described as follows.

Right Holder: SCI PROPERTIES LLC

C/O FREMONT PROPERTIES INC
ATTN J MARCUS BOMAN

199 FREMONT ST STE 2400

SAN FRANCISCO CA 94105

Priority Date: March 29, 1979

Source: GROUND WATER

BENEFICIAL USE From To Diversion Rate Volume

IRRIGATION 04/01 to 11/01 5.55 CFS 1,190.1 AF

MITIGATION 04/01 to 11/01 0.05CFS 9.9 AF
5.60 CFS 1,200.0 AF

LOCATION OF POINT(S) OF DIVERSION:

GROUND WATER SWNENW Sec. 20 Twp 01S Rge 20E BLAINE County

GROUND WATER (Injection)  SWSWNE Sec. 20 Twp 01S Rge 20EBLAINE County
GROUND WATER (Rediversion) NESWSE Sec. 26 Twp 01S Rge 20E BLAINE County

GROUND WATER (Rediversion) NENENE Sec. 35 Twp 018 Rge 20E BLAINE County
GROUND WATER (Rediversion) SWNWNW  Sec. 36 Twp 01S Rge 20E BLAINE County
GROUND WATER (Rediversion) SWSENW Sec. 36 Twp 01S Rge 20E BLAINE County
GROUND WATER (Rediversion) L3 (NWNENW) Sec. 1 Twp 02S Rge 20E  BLAINE County

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE ] NW ] Sw } SE ]
| NE[NW|SW) SE|NE | NW|SW | SE | NE |NW ] SW] SE | NE | NW | SW | SE | Totals
015 20E 26 | i { | 201 116f = 317
| | ! | !
018 20E 35 |19.1 3.2 19| ! ! | 242
| ! | |
01S 20E 36 | .3 51 351 135[27.7 285 187 334 10.1 | | 1734
| | ! !
025 20E 1 | | 51 346 359 157| | | 91.3
I L3 L4 [ [ |
02S 20E 2 | 427 33.4| | | | 76.1
| L1 L5| [ | |
Total Acres: 396.7
PLACE OF USE: MITIGATION
Twp Rge Sec | NE | NW ] SW | SE |
| NE |NW | SW| SE| NE|NW|SW| SE| NE [NW | SW| SE | NE | NW | SW | SE | Totals
015 20E 26 | I [ I 3 [ 33
| | !

|

CONDITIONS OF APPROVAL

1. Rights 37-22583, 37-22584, 37-22585 and 37-22586 when combined shall not exceed a total
annual maximum diversion volume of 1286.5 af at the field headgate, and the irrigation of 396.7
acres.
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WATER RIGHT NO. 37-22586
As Modified by Transfer No. 76754

CONDITIONS OF APPROVAL
This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 3.5 afa per acre at the field headgate for irrigation of the lands above.

The portion of Right 37-22586 used for conveyance losses is 0.56 cfs.

This right mitigates for the depletion of water resulting from the diversion and use of water under
Right 37-21352. To prevent injury to other water right holders, the right holder shall cease diverting
0.05 cfs of this right from Ground water.

The right holder shall make full beneficial use of all surface water rights available to the right holder
for irrigation of the lands authorized to be irrigated under this right. The right holder shali limit the
diversion of ground water under this right to those times when the surface water supply is not
available or the surface water supply is not reasonably sufficient to irrigate the place of use
authorized under this right.

If the surface water right(s) appurtenant to the place of use is abandoned, forfeited, sold,
transferred, leased or used on any other place of use, this right to divert ground water shall not be
used without an approved transfer pursuant to Section 42-222, Idaho Code, or approval of the
Department if a transfer is not required.

Right No. 37-2739 is also diverted through point of diversion described above.
Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 37M.
The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Department in a manner that will provide the watermaster suitable control of the
diversions.

. Place of use does not include federal public lands.

. This right does not grant any right-of-way or easement across the land of another.

. The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

. Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

This water right is subject to all prior water rights and shall be administered in accordance with Idaho
law and applicable rules of the Department of Water Resources.

Dated this /3 day of Jen u fktin) 20 [/

Vospiy.

Southern Region Manager




State of ldsho
Department of Water Resources

Attachment To Transfer
Transfer No, 76754

Right: 37-22588 from ground water to irgated 386.7 acres

This map dapicts the IRRIGATION place of use boundary for this waler right at the time
of this approval and is attached to the approval document soley for illustrative purposes.

Place of Use with Points of Rediversion
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State of Idaho
Department of Water Resources

hment To Transfer Of Water Right

Trensfer No. 76784

Rights: 37-22583, 37-22684, 37-22585 from Silver Craek for irrigation of 219.2 acres

This map depicts the IRRIGATION place of uss boundary for this water right at the time
of this approval and is attached to the approval document soley for illustrative purposes.
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AOTRIUCH OF 8ALE

THIS AGREFSEAE wiade oo entered dato this  day of
fheaeh, 1983, by and Lelyesn GAHRS 1. NEYSAN and BLIZAREDLL NEYMAN,
hoshapd and wife, Becord Owners, aod CARLYLE CASTLE and RANORA
U, hashaad and wile, Conlracl Purchames, joiokly as
"o oy apd PATHIHI&j;ILL1HHTON, a marricd wowan dealiog in
o ende apd sepeenie paopon by, wleen mailieg addrass is P 0,
Ro 107, Pieabe, Llaho #3348, "Buyer”,

In copsideralion of Lhe motually Acpeendent covenants
conlained herein, the parties agree as follows:

I

SALE.  Seller ayrees bto sell to Puyer and Ruyer agrooes
to Ty from Seller all of Sollec's (ight, subject te Fhe goaserva-
Fions contaluzd in parageaph IV Belose, in and 1o [hal carlain
irvigation well Jocalnd in the Saylhwest corpnes of Fhe NEWNWY,
Goclion 20, 118, R20R, B.M., consisling of well, casing, pump
fiorial No. DKJ417447, Motor Serial No. 56BABGL and appurtenant
( ! cepiipment, hereinafler Lermed ”Qorks".

. 11,
CONETDERATION.  The consideration for thissale shall be

DBOLLARS, payable as {ollows: $1,000.p0 earnest money, held by

fowloolh Tirle Company, Kektchum, Idaho; the sum of $37,4QQ=DO SACR

vash on full execution of all the conditions and covenants of
Lhis agreemenk. The movinest money shall be held by Seller and
Aarplied against Lhe purchase price if Lhis agrecmont is fully
consummaled, IF Buyer fails Lo pevloom the conditions and
covenanls of Fhis agreowent, but not through Buyer's inability
Lo transler certain water rights held by her to the "works",
I'hen the earnest money~shall be forfeited Lo Seller as liguidaknd
damages and nol as}é penally.  In such ovenlt, Lhis agrecment shall
he of no forther fover o o fenl,

T,

TR&NGEERSﬁiﬂATER pLGirs,  This agreement is conditioned

EXHIBIT 5

e

.




[LTRL Bnyqr,lnw!ing enanonably, tvanasficoiving certain water rights
o undepygronnd valer hield by hee 1o 1he well which is the subject
af Lhis aqgreomenl, Tt is agrecd and undorvstood that Seller holds
Walor Righl hiconse No, 37-2739 wilh date of priority of July 8,
inh, Ter 1,23 ofas. The Vimilalions af the alove Waler Righl
Liconse thll nok apply if Bioyer is able Lo lransfler her‘exiskiug
vights to the worls heviug aold heomapelor, Bnllor warranks Lhatk
ke works have a Lestod vapacity of 365 winers inches of water.

Selleor also warvants Lhat Lhe works are in unod operating
condition, 7The parties agree to have the works inspeclod and Lhe
valuae of waler production tesked by a mukually agrecable third
parlky, the cost ol such inspection lo be shared erqually by Lhe
parlking.

v,

SLLLLR'S USE OF WATER.  Seller shall bave the right Lo
utilize the works to Lhe extenk of 1.23 ofs for irrivation upon
Lhe adjoining land owned by Seller ak _any kime.that Buyer is

pumping from the works. The proportionalke share of Lhe power so
e .

nsed by Seller shall be paid to Buyer upon a proper accounting.

ILherefor.
V.

Seller aygreres to grant to Buyer a

l6~foolt wide easoment across the lands owned by Seller in order
to convey Lhe water produced by Lbe works te Silver Creek. 1E
such a Grant of Basvcwent is necessavy, Buyer will vrovide a pre-—
cise mebes and bounds description ab her expense and Seller
v

agrens Lo execule sné}x a BGrant of Fascmenl for recording in the
records of Blaine County, Idaho,

VI.

ENCUMBRANCES. U'he parties agree that there are corlain

oncumbrances upon ;hc property incurred by Contract Furchasers,

a1l as shown on thalt cerkain Commibment Tor fille Insnrance daled

T LAREE 0P BAaLE - Nane 2




Mbruacy 4, 1903, at A:HO o'clock P.M, Freom Snwlwokh Title Company,
nee, and any subseruont date downs tlernta, " Seller agrocs Lo
ablkain at 1east a partial tewvmination of Fhe Financing statemont
ek Tosrlly in Rr'lnr"r7;1lq n, Sreation 2, pavaaraph 6 of the Tikle
(‘r-:l‘milmr‘,'nlz ard ol ek a o poa Eial oreleass af the Peal Tlale
Hortgage sel forth in Scbrddnle R, Reoclion 2, pavagreaph 7, bolh

of which porageaphs relor 1o an helehlednens owed by Conkract
Prurchaserys bo Farmers lome Admiois!ration, lnited Slakeas Drpart-
went, of Agqrienllare, L s Conlinel Timchasers acsoorltion thak

Ihe judgments reeited in Schedule B, Sectinn 2,7 paragraphs 5 and

8 have hoan paid i; full and will be released prior to closing.
AL ol hrer Tinns and encumhrances as shown on said fitle Commit-
menk shall ba paid Nom the nlasing by the alesing agent, Sawbonth
Title Company, unless sonner paid by Sellers. All amounts over
aud above Lbe sums naceeoszavy lo pay snch liens and encuanbrances
~hall he p%iﬂ by Lhe closing agent to Seller. ( Seller nyrees to
pay for a policy of title insurance dpsuring good and sufficient

title in buyer to Lhe works and easemgnlk described herein.

vII. (| el £,

fﬁﬁHmAQQHQAMB BASHMENT.  The parties recognize that it
mway be necessary for Buyer Lo obtain a ditch or pipe easement
acruss adjacent lands owned by lhe Tdaho Fish and Game Department
in order ko convey lhe waker from lands owned by Seller to Silver
Creek, The closing of this sale, and Lhis agreement, is conditioned

upon Ruyer being able to obtain an easement from the Idaho Fish and

tame Deparvtment as above deseribed,
VIiI.
POBSESSION,  Possession of the works shall be delivered
Io pBuyer upon full consummation of Lhis agreement, '
IX.
BILL OF SALE. Seller agrees to execubte a Bill of Sale

conveying Lhe works 1o Buyer o he held by the elasing agent unlhil

Lhe c¢losing of Lhis ransaction,




Y.
(.'I;’f..‘.'zlwl; LA, The date of closing of Lhis transaction
w1l be Jdunae 1, 1983 Provided, Nowover, such closing date shall

be eviended ak Lhe yormest of eilher parlky lo facilikake rompli-

sen wilh the lovms of This agrenment, wilh the rweenkion of Lhe

payuenk of fall consideration as sel Torth in pavagraph 1L ahove,

1

Vo as bho roguesiing pavky is makiog a good Tailth offort o

conply wilh any resquicement of Ehis ageeoawant Lhat the oojuesting

parky s Lodnd Lo per forn,
X1.

MUPORHEYS FEES _AND_CO5TS. Tach parby to Lhis agrcoement

has bemn represenked by his or hor alloeney, and agree to be solely

remponsible for his or her atlovaey's fers.  The closing costs ve-

-

quired by 1he ¢losing agent shall be shared squally by bolkh partios,

S SR (VN N CNY A

7 s

L e L

Jomas Ho Beyman Carlylefastle
: “

TN e ""7/(:_.‘..c’.;r....".t’f(.’./..'.-
n

thmena Castie

'

/

“SELLER! ,
N

3 P
IV A L

“\'Péil"n.‘i(:‘i'a Millington /
- 7

RHYERY




SIare o Thatin )
n&,
Tty of fiaine )
o . . SO . : “
(\) y Lhig .0 7 iy nf I-‘ﬂl)rnfny, 198073, Ty Moy a Helary
- PWihlic in and rop said Btate, Prrsonally apuearod ARMES 1L WEYHAR

A RLERAEE) MEYMAN, Luchang el wite, bhogn e o o be the
: iy ey lrm e Fhin inmiy [LUT TR TIYe |
NS PRY IYTRYS B e ha ) A R Y I Loy e,

Pus G '»\"]I’“f? Porpemey arn el

EN Wieen ':.‘HI.-JI.'HI‘, | I PRRVIENE PP nley g, iy g aad
Alliod wy orrieig 2eal the day oo Frarodin this oy Micare
Fiesl shuove wid) o, '

Nofdry Miblic ror 1aane
Rosidenaa;

\
SINIE 0P 1nang )
Prnky af Blaine )
- - - s )
M this < tlay of Polsnapy, T9R3, 1osTie mr, A Nolacy

bl in and for gaid Stake, personally appeared CARLVLE CASTLE
Sl RARNONA CASPLE, Fnown Lo e to ba | hn Peranons whons ey i
faleedtied e 1y wilhin insi Yinnenl o ana nelinnw) ndand Ta e Fhatk
Ve exmo ) end bl same.

IN Wirnnss WHEREOF, [ have heveuntn mep my hand and
alfised my official sral Lz day and year iy Ehis wiortiricate

Mrst above writlen.

o |

- Ry e e L2 }' [XNA
Notary Public for Idaho
Residence:

BEATE OF 1oann )
88,

Counly of Rlaine
! ) /rii l/l'.' va-’/

On this /17 day ofF February, 1983, bnfore 2, A Hotary
Public in and for &aid Blate, personally Apprared PATRICIA MILL G ron,
Enown ko me o be the person whose name §g subseribed to ' he wilthin
instrument ang acknowledged Lo me that she execuled Lhe same.

IN WITnNESs WHERKEOP, I have hereunto sel my hand and
Affixed my official sral (he day and year i this c¢ertilficalte
First above wrilten.

! [ i;ﬁ!

] .
T For 1dana

:V\‘ - : )
HOLa¥y™ By
Rosidonee:

WLy G ShLE - ge

(¥4




THER TUDEICIIRE, pade and entoved into thla

[

WAL DD ,
- day of April,

P d, botween AR L HEYHAR and SLTZABETH HEYHAN. hohemned

e i Coy e CABLNYLID COASTTLE amed RALINHA . CASTLE . heband amd wi (e

ol ot the towmt s oot Bladne . Brate ol bdalue, parties ol The Tirasd

pen b and PNTETCUA (L HTIGTON . a maryled woman, ol JThe Comnty

ol hlaine, Hate of ldaho, doing bosiness with respect to her
vole ad separale properiyv, party of the secomd park.,
GITHESKETH . that 1he pavties of the [irst nart, for and in con-
sidiration ol 1he sam ol one dolltar and other good and valuable
conaideral h;n. dov hepebs grant . bargain, sell and convey inlao

the party ol 1The seceond parl, her helrs, snecessors mnd ansipns,

Fevever all waker From a cortain irviparion well loeated on the
—————— T ST

Folbbowing doserlbed Tamd:

A parcel of land located withln che HEY% nw:, Sceeltion 2o,
T.OLS., RO2006., Bl Blaine County, ldaiho, wore particularly
descrilbed as follows:

Commenciung at a pipe set by the ldaba State Fish and

Gnme Department to mark the NW 1/16 of nald Scetion 20,
which polnt is the REAL POIHT OF BLGTNNIHG:

Lhence Norkh 89” 50" Bast 105.00 feet alonp the
South Poundary of sald, NR% W65, as delined by
said Fish and dame Department;

Fhenee Norkh 07 06" 45" West 105,00 leet;

theoee Soutly 897 50 Went 105,00 Toet parallel 1o
anid South Poundavy of soid NEYL IV, to the Wesk
Boundary of sald MEL MWy as delined by said Fish
and Game Depayrtment;

thence South 0° 06' 45" Basl 1N5.00 feek along

aaid West Poundary of the NEY% NW. to the point ol
beginning, containing 0.25 acres. more or less,

save and excepl for .03 cubic feel per sccond [or rwelve months

af the year for stock water on annual volume of L.4 acre feel,
and save and excepl for 1.2 eubic feet per second From April 1%
to October | of each year, not to exceed an annual volume of

180 acre feet, For use upon the following described lands of the
parties of Lhe first parc, situate in the Counly of Rlaine,

State of Idaho, more particularly described as follows, to-wit:

EXHIBIT 6




The et cant gquattor ol the oyt h woest quarvier and
Pl ea Ul et e o ol e north cast quavier of
Seeliong M Tewnship 1, sooth vanpe 20, past ol the
Belse Hoevidian,

Which sald lands last above doeservibed are owned by parcries ol (he

Pivet papt o and the maid waler so veservedd §s provided Tor d4n a

cocbadin v cipht Pievse femaed Do 130 DR wilh oo
princity date ol dulv ) 190G Tl vemaininge wafor so heveby
conveved Lo The pariy of e aceond pard shall be oy onse opon
the following deseribed Tands and premises, situate in the
Connty ol Blalne, State of Ddaho, owned by The party ol the
second pave . mare pact Tealarly deseribod an Tollows, Toswil:

The conth-oast qperier of 1he oot h-wesl gquarlor oand
Phe south enst guarier ol the south-canl qumter of
Aoet Ton 20,0 Township 1, south ranpge 20, cast of {he
dolage Hortdln, the novih-ecasl quancter of the norlh-
casl quarter ol Sceelion 3%, Township |, sourh range
10, eant of Ihe Rolse Merldian, |he north-east quarter
and he novrh-west quarter and the coul h-quarter of
the nocth-easl quarlier, Section 36, Township 1, south
range 20, east of the Bolse Merldian, and the north-
wes| rfuarter of the aouth-west quarter, the soulh-west
quarter of the norrh-east quarter, the south-west
quarier of the norlhi-wesl quarter, of Secltion 31,
Township L, south range 21, east of the Boise Meridian.

Together with all and stngular the tenements, hereditaments, and
apputtenances thereunto belonglpg, or in anywise appertaining, and
Lhe veversion and reversions, remainder and remainders, rents,
isaues and profits thereof;
TOHAVE ARD T HOLD, all ol sinpular, 1The naid premlses, topelher
with the appurtenances, uato the party ol the sccond part, her
heirs, successors and assipns forever.

1IN WITTNESS WIEREOF, the said parties of the lirst part have
hereunto 'set their bhands aud seals the day and year. First above
wriltten,
, .
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dav ol Aprtl, TURL Ledore we the undersipned,

thy thin

4 Eoiary Pabidlie In oand Var The Srate ol Ldaho, personnlly

apprared CARLYLE CASTLE mind BAHOBA LASTLE, hashand and wife,

Fonown toome bo he The peysons wlinse nanes are suhaeribiod Co he

shthin fnst rowent . and acknowledpoed To e T

1 he aame,
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ST QF TDAND )
) s
oty ol Blaine )
vy
L
o s e ol Aprll, 1981, holare me he andersigned,
I . 7

a ilorary Pabbie in o and Tor the State ol Tdaho, pergsonally
appesred JOANEL T UEYOAH v BETASAMSCH (AN, Dushond ond wl be,
nown Lo me Fo bo 1 he peraons whose names are subseribed Fo the
whthin tnsteament, and ackonowledged 1o me Lhat they execulbed

The same,

1 WIETHESS WHEREOF . T hove hereounlo sel my hand and affixed my

send, Fhe day and year In 1his cevelfleate (irst above

B y o ;
ST {
folary Tol e h
Residing at:




Form 211 ' Ident. No.
5/78 X

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPROVED
APPLICATION FOR AMENDMENT OF A PERMIT

To change the point of diversion and/or the place of use,

Comes now Patricia G. Millington

of {address) Box 707, Picabo. 1D 83348 . and represents to the

Director of the Idaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of ldaho

No. _ 37-7770 , and requests that the permit and permit map be changed as follows:
1. Pointofdiversion: _NE % _NW %, Section _20 , Township _1S , Range 20E _, B.M.,
County of Blaine . Other points of diversion:

Point of injection into Silver Creek: SEiNEX Sec 20 T1S R20E

Rediversion from Silver Creek: SWiSEX Sec 26 T1S R20E {(Baker 21P)

2. Period and nature of use: {irrigation, domestic, stockwatering, industrial, etc.)

Amount _5.60 for Irrigation purposes from _4/1 to 10/15 {both dates inclusive)
{efs or acre faet per annum]|
Amount for purposes from to {both dates inciusive)
{cfs or acre feet par annum)
Amount for purposes from to (both dates inclusive)

" {cfs or acrs feet par annum}

Amount for purposes from to (both dates inclusive)
{cfs or acre fest per annum)

3. Place of use or land to be irrigated:

TWP | RGE | SEC NEx i S SEA 'TO';:ALS
NE% INWY|SWIL SE% INEAINWY:|SW% |SEY | NEXINWY [SWY|SE% NE%INW’A' SWIUISEY] -
1S 20E | 26 " 32 |21 53
3B l4 |3 ' 7
36 |15 | 15{40 |40 | 25|40 [35 | 40| 25 275
1$ | 21| 31 ' 20 151 30 65
Total number of acres to be irrigated = _ 400

4, a. Who owns the property at the point of diversion? _Carlyle Castle {Jim Neyman)

b.  Who owns the land to be irrigated or the place of use? Applicant

¢.  If the property is owned by a person other than the applicant, describe the arrangement enabling the

%icant to make this filing: __Applicant will obtain rights to divert excess capacity of

@‘Ems well which is P/D for Lic. 37-2739. This amendment is to supercede the
:Z%famendment approved 1/24/1982 & apply the water to all the acreage sought to be

IS

@ jrrigated under the permit. PROFILED
T g p3
EXHIBIT 7 DATE




Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.
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Signed at /(/01” M , this 8/ day of/A@!

FOR DEPARTMENT USE ONLY
5t a -y i
Preliminary check by ﬁ/é Fee = $20.00 Receipted by %}‘{ Date //~‘ ’/73 2394L

Publicaticn prepared by Date Published in

Publication dates

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

, A, KENNETH DUNN , Director of the Department of Water Resources hareby

APPROVE the above Application for Amendment of Permit Mo. 37-7770 nursuant fo

the conditions established in the Order of this date.

= =
= =
.W:t jess my hand this day of Aoril .19 83
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@ @




DEPARTMENT OF WATER RESOURCES
The 1daho De’ent of Water Resources will consider this card as taement that the u?it
holder{s} has ¢ leted development to the extent shown below of hit No. 3 7 o ? '7,2)

Name(s) of Permit Holder: p&ﬁ"ﬂ{[ﬂ/f} h/ (/(//A/ é’/—z/v
Post C%‘\ddress: __ﬁ_Q__)Cf]_Q_Z/_____/?_/ CA— /BD , I/Q

/7

j 2346 oo f 255D

")
SourceofWater: v____l_/v :

Extent [GE [0 Domestic {number of households)

1 Stockwater ___ (number and type of stock])

;Klrrigation S o0 (acres)

{0 Other __ .
Measuring Device: Required? ‘ . Yes No instatled? ;&Yes 0 No
Access Port: Required? O Yes No Installed? [0 Yes O No
The above information is a true statement of the extenytg w ich the above numbered parmit hias
beenfdeveloped, * ’

,—M— *&L / M%_ :
ate Signature o Permit Holde?”

EXHIBIT 8
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Hoy 700
Pl EAED, TP 334
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Department of Water RIRAME DEPARTMENT OF WATER RESOURCES
= STATEHOUSE

!

BOISE, IDAHO 83720
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