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IN THE DISTRICT cobam OF IﬂE\&EVENTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO IN AND FUR THE COUNTY OF ADAMS.

E. I. OSBORN o g
PLAINTIFF

Fo ANSRER
- -Vs-

' oy CROSS COMPLAINT.
L. F, SMITH LFE HIGHLEY guardia -
"of the person and estate of L. W,*
Smith, and J. K. McREYNOLDS,

*33‘ L -
vvvvvvvvv -

DEFENDANTS, - ;-

Comes now L;_F. Smith by Lee Highley, his guardian,
and appearing herein for himéelf alone and not for his co-de-
fendants, J. K. McReynolds, and makes this hie answer to the
complaint of Plaintiff filed hereland admits, denys and alleges

as.follows, to-wit:-
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- This answering defendaﬂh~adnute each and everynof
the allegations set forth in paragraphs I, II, III of plaintiff's
complaint. ! P '
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; Aﬁswer1ngupabagfaph'ivﬂofzsaid'oomﬁlaint thls'ansﬁéra
ing defendant denys that more,than thirty years ago or at any
other tinm the immediatp grantor QI this plaintiff, one Wilson
A. Williams, or.any othe# peraon, construct a .ditch from sald
creek leading to and upon the SOuthwest Quarter of the South-
eastl Quarter,’and the SouthealtAQHarter of the SouthWest Quarter ;
of sald section 8, and tha EaaLfone—half of the Northwest fjuarter
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surfficlient to, orfwhich did diVéft or carry of the water of
suld oreek, to and upon siad lands 150 minors inches, and
denys that said amount of water or any other amount has been
used each year since the time aileged in said paragraph or
during any of said years, or at all, for the irrigation of
crops and hay, or crops or héy upon said land and thilis answer-
ing defendant denys that seid amount of water when obtainable
or when not obtalnable from séid creek is necessary for the
proper irrigation and cultivation of said land mentioned in

fald paragraph 1V,

IIT.

Answering paragraph Vléf sald complaint this answer-
ing defendant denys that at the time sald water wac so diverted
by salid Williams as alleged, néither of these defendants or any
Other person was diverting or claiming or using of the water of
sald cresk and denjs ﬁhat gsald Williams was the first appropriat-
or of any of the water thereof, and denys that sald Willisns

ever at any time made any appropriation of the water of said

creek.

v
| Answerinégp;raérépﬁ VI of said complaint this defend-
ant denys that plaintiff succeeded to all or any of the rights
of Said Williams by purchase or otherwiae in and to sald landa
and;water‘right, or ;ands or w?ter right, as set forth in said
comﬂlaint or'otherwiée, and Jenys that said Williams ever at

any time had or owned or held any right to the use of water in

said sreek capable of succesaion by purchase or otherwise by
l

-.
L -

plaintiff.

LR page 2.
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: Aneweringroaragraph WIi-of said complaint this
answering defendant denys that he ‘has at any time sought
Lo deprive olaintiff of the use of the water of said creek
by divertihg the same from said greek and by carrying the
same by lands owned by this ansyering defendant, other than
by under a.clalm of right so to do and which claim of right
is hereinafter set'forth in,thefcross-complaint of this

*

answering defendant.,t _'ri

And for his answer to the other and further cause
of action set forth in p&aintiff 8 complaint, this defendant
admits, denys ahd alleges as follows to-wit:

1. Answerlng paragrahp II of sald further cause of
action this answering defendant denys that more than twenty
years ago or at any other time, plaintiff conetructed a ditch
from said Three Mile Creek of a capacity sufficient to carry
and which did carry, from sald creek to and upon the Southwest
Quarter of the Southwest' Quarter of said Section 8, and the
West one-half of the North%est Quarter of said Section 17 or
at any part of saild lands 100 miners inches or any other amount
of the water of said creek, andeenys that every since the
alleged construction of said dioch during each irrigation season
or during any one or more of the irrigation seasons of sald
years, when sufficient. water wWas flowing in said creek, sald
plaintiff has continued to divert, carry, and us or to divert
or carry or use, for the purpoeg_of irrigating.crops on said
land or for any other purpose.vlbo minors inches of water or
any other amount, and denys that said amount of water is neccss-
ary for the purpossé’ ef irrigating and cultivating said land.

2, Answering paragraph III of sald further cause of action

this defendant denye that aq

,CJ_.‘

”fhé‘z,t.ime alléged in plaintiff's
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complaint as the time of appropriation of water Bs set forth
in plaintiff's first cause of actlon herein, that this answer-
ing defendént was not diverting or claiming or using any of the
water of said ereek and denys that plaintiff was the first
appropriator of the water thereof, and admits that this anewer-
ing deféndant had prior t6 the time of plaintiff's alleged
appropriation and use of the water of said creek as alleged in
his further cause of action, made appropriations and use of the .
water of sald creek and ha hereinafter set forth in this answer-
- ing defendant's cross ocomplaint and denys that said appropria-
tion and use by this answering defendant was gubsequent to
plaintiff's alleged appropriation and use bs set forth in his
firat cause of action. _

3. Answering paragraph 1V of plaintiff's fdrther cause
of action this answering defendant denys that he has at any time
sought to deprive the plqintiff of the use of the water of said
creek and carry the same awa& from sald creek to the lands of

this answering defendant except under a claim of right so to do.

CRQSS: COMPLAINT.

And for a further answer to the complaint of plaintiff
and for his cross complaint herein, this ans werlng defendant
alleges as followg, to-wit:-

1. ' That at some time in the present year the above named
defendant, L. F, Smith, was b& ihe-probate Court of the County
of Adams, State of'Idaho declared by it's order, duly made and
entered ane in-cqmpetent person, and that Lee Highley was theres-
upon by an order of said Qourt.likewise duly made and entered,
appointed the guardian of fdé ﬁérson and estdate of said L. F,
Smith, and that every Binoé aaid“Lbe Highley has been and now is

.! ,H

the duly, appointed qualified aﬁd acting guardian of the person

o ¥ FiY

and estate of said L, P. Sﬁith. :
: A ' page 4.
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That thisnénewéringl eéendaﬁt 18 the owner and in

poseession of the fol}owing descfibed lots, pleces, or parcel
of land lying and béing situatqd”in the County of Adams, State
of Idaho, tO*Wit.— the North one-half of the Southwest Quarter
and the South one-half of the Noﬁthwest Quarter and the North-
west thrtér of the Northwést ngppqr of Section 7, and the
Southwest Quarter of the &outhwest Quarter of Section 6, all in
Topnship 19, North or Rangé 2 East B. M., all of which said
land is arid in nature and without the artificial application
of water thereonlwill qot prodgop profitable crops and which
-said landg with the artificialqupllcation of water produces
large and profitable crops. f |

3. - " That Three Mile Creek 1s a tributéry of the Little
balmon River in the County or Adams State of Idaho, and is
one of the natural streams of the State of Idaho, the water of
which sald stream are subiect to appropriation and use by citlzens
of the United States of Americea.

4. ¢ That during all the times mentioned in this cross com-
plaint this answering defendanp was and still is a citizen of the
United S@ates of America. S

5. .That on or about thé month of May, 1883, thie answer-
1né defendant and cross complainént commenced the construction
of an 1irrigation ditch begihﬁing at a point ofi the North bank
of said Throe Mile Creek about two hundred yards East of the
wagon road along sald lands and extending therefrom in a North-
west direotion 4bout one-~ fourth mf a mlle leading to and upon
the lands of this defendant ’ and eross complainant hereinbefore
dcscribcd, which ditch wags so constructed two feet wide at the
top and bottom and ten inchgs_gqqp and of such size and propor-

tions as'to-enable 1t to carrj{*and it did carry, throughout 1t'e

entire oBurse 150 1nches minone measurement, measured under a
four 1ndh pressure afawa%er ahd which said ditch was fully com-
page ©.
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pleted on the fifth day of ma&}i1884; that Baid ditch was
constvucté&_by and aﬁ:the instance of this answering defend-
and and 6rogs complainant for theapuPpose of conveying weter
from sald three Mile Creek to énd upon the lands hereinbefore
described and for the purpose of 'acquiring a water right for
irrigatlon purposes and to be used upon said lands, that for
the purpose'bf furtﬂei aoquiriﬁg*and perfecting said water
right for saild lands this ansﬁpring defendant and cross com-

plainant on the 22nd day of June, 1888 posted & notice of

_appropriation of water under the laws of the State of Idatio,

on the north bank of sald ThreQHMile Creek and at the point of
commencement of sui&'irrigation dliteh hereinbefore described
and thereafter, and én the 22nd day of June, 1888, caused a
copy of sald notlicoe to be reccorded in the office of the County
Recorder 1n the County of Wasnngton, State of Idaho, and which
snid notice was theéeéfter recofded in Book I of water rights
at page 199, records of said office and which notice also app-
ears of record in thé:off;qe df tﬁéicounty Recorder of the
County of Adams, Staté of Idaho, in Book A of water rights at
page 20 thereof, and that gt,tne*time oflthe posting and record-
ing of salid notice as aforeéaid,'said irrigation ditch herein-
after desoribed and described in sald notice was fully completed,
a copy of which sald notice so posted and recorded as aforesald,
is hereto attached, marked Cross Complaint, Exhibit A, and by
reference thereto is hereby madqjg part of this cross complaint.
G. That during each and every year since the year 1883,
this defendant end corss complalnant has conveyed through said
irrigation ditch from seid Three Milg Creek to and upon his
sald lands, 150 miners inohes,ﬁf water and has each and every
season during said year 188§.a§£ug;iy used said water in the
irrigation of his_said‘lahdéjéﬁgﬁin.the production of valuable

' Yy
R

crops thereon. R - A @
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7. That for the purpose af further protecting his

e sald water right as hereinbefore descrived, for his sald

¢ lands and for the purpose of insuring the amount of water flow-
iﬁg in saild Three Mile Creek, sufficient to irrigate his said
lands, this de%endant on or asbout the year 1883 constructed an
irrigation diteh leading from a natural 8pring located at opr
about the center of Seotion Nine; Township Nineteen, North of
Fange Two West, of Boise-Msridian, in a Westerly direction and at
a distanze of ébout three miles to a branch of said Three iMile
Ureek and c¢arpried from sald spriﬂg and commingled with the nat-
ural wuter of| said branch of sgald Three Mile Creeck and of Three

Mile Creek, 60 miners inches of water measured under a four ingh

prraassure and *hich sda d ditch.so'constructed was of suffieient
cize to carrylthroughout it's entire length, said 60 miners inchec
of water and ihat each and every year since ihe yeor 1883 thig
defzndant andjcross complainant has actually divertied from saig
gpring and enptied into and commingled with the water of gaid
Three Mile Creek, 6C miners inches of watler, and has thereaftepr
raclaimed from sald Three Mile Creek eaid 60 miners inches of
water at such times ag the;natural flow of sald Threv Mlile Creek
wags insufficlent to £111 the sald lrrigation diteh of this cross
complainant hercin first described.

8. That at or about the year 1883, this cross complainant
for the pmrpoge of acquiring a further water right for his said
lands diverted from said three Mile Creek at or about the North -
sast Cgrner of the Southeasi' Quarter of the Southeast Quarter of
Section SeVen,'Township Nineteen;aNorth of  Range Two Rast of Bolge

deridian, 150 miners inches of water measured under a four inch

fressure and carried the saﬁe-thfdugh 8 natural slough leading in

g




8 Northwesﬁeily.direétion to aanupon the lands of this cross
complainant and which sald natural slough vas of a suftficlent
size Lo carry through it's entire length said amount of water'
and upon said lands, and that thils oross complainant through
sald ditch herein first described and through said natural
slough has each and every year during the irrigation season

of sald yeers since 1883, actually diverted from sald Three
”ilo Creek and carried to and upon his said lands an amount of
water sufficlent to properly irrigate 200 acres of his sald
lands and during suach and every season éince 1883 thils cross
complainant hasg actually irrigated from sald Three Wile Creek
200 acres of his said lands and that 250 inches measured under
g ftour inch pressure, -of water, is necessary for the proper
irrieation of his said lands.

a, That the sald plaintiff and the suld defendant, J. i,
i'cReynolds, has at divers time sought to deprive this cross com-
plairant of the use of sald water by dlverting the came from
said creek and carrying the same to lands owned by them resuvect-
ively through sepzrate ditches to the great and 1rreperable in-
jury and damage to thls cross complainent, and unless sald pialn-
1iff and sald defendant, McRaynolds, are enjolned by a owroper
dccree of thirs Court, they and each of them will diverti and carry
away sald water which deprive thils cross complainant of the use
thereof, thereby greatly injuring him and hils said lends in &
manner and to an extend impossitle of estimation. -

10. That this cross complainant has not a plan speedy for
adequate reﬁedy at law in the premises.

NHERTFCRE, this complainant prays that he by adjudged
tc have a prior and superior right to the use of ihe water of
sald creek as against the plaintiff and sald defendant, McRey-
nolds, to the extent and amount of 200 inches thereof, mincrs

page B.
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measurement, , me&sured under a raur 1nch pressura and theat 1t

be further adJudged that this crosa complainant has a right

to commingle said water from éaid Spring with the natural flow
of sald Three Mile Creek and to reclaim the same therefrom, at
suct, timas ag the natural flow of,aaid Creek 1s insuffileient to
glve to thig_cross complainant_siad amount of water to which he
is entitled frOm the natural fioi}of sald Creek. Thal the gaid
plaintlff and said defendant, NcReynolds, be required to appear
and show what, if any, right or t{tle they or either of thom
have in and to the water of sald ?hrpe Mile Creek and that it

bc adjudged that whatever.rlght or tltle they have or alaim,

in and to the natural flow of.said.Creek be &djudged inferior
and subsequent in time, fo the right of this cross complainant
and judgment for his costs herein expended and that said plain-
tift and sald defendant,, McReynblds, end tholr agents and suc-
cegzors In interest 56 enjoined and forever restrained from tak-
ing, using, op appropria%ing,’anyqu the water of sald Creek,
when such taking, usé, or{appropriation thereof, would reduce the

flow of said Creek beJow 200 miners 1nches measured under a four

inch.pressure, and for such other and further and different ro-

lief Iin the premises as to thlsg rt may seem meet and proper

Pt e e
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ALBODY y for oross compdainlifT,
L. F, Smith,
Reslding at Cpuncil, Idaho.




12/29/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

78-4134

OSBORN RANCH INC
PO BOX 209
NEW MEADOWS ID 83654

LAST CHANCE SPRING
TRAIL CREEK

TRIBUTARY: TRAIL CREEK
TRIBUTARY: GOOSE CREEK

Point of injection into and points of rediversion from Threemile Creek.
1.000 CFsS
11/30/1918

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

T19N RO2E S3 NENESE Within ADAMS County

T19N RO2E S3 SESE Within ADAMS County

T19N RO2E S7 NWSE Rediversion Within ADAMS County
T19N RO2E S7 NWSE Rediversion Within ADAMS County
T19N RO2E S7 SESE Rediversion Within ADAMS County
T19N RO2E S7 SESE Rediversion Within ADAMS County
T19N RO2E S8 SESW Rediversion Within ADAMS County
T19N RO2E S8 SESW Rediversion Within ADAMS County
T19N RO2E S8 NESE Rediversion Within ADAMS County
T19N RO2E S9 NWNE Injection Within ADAMS County

PURPOSE QOF USE PERIOD OF USE QUANTITY
IRRIGATION 04/01 10/31 1.000 CFs
IRRIGATION in ADAMS County

T19N RO2E SO07 NESE 39.00 T19N RO2E S07 NWSE 38.00
T19N RO2E S08 SWSW 39.00 T19N RO2E s08 SESW 39.00
T19N RO2E S08 SWSE 38.00 T19N RO2E S17 NENW 39.00
T19N RO2E S17 NWNW 39.00 T19N RO2E S17 SWNW 37.00
T19N RO2E S17 SENW 36.00

344 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of
531 acres in a single irrigation season.

Combined Right Nos.: 78-234, 78-235, 78-263, 78-265, 78-2024,
78-2057,78-4066, 78-4134 and 78-4285

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.



12/29/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

EXPLANATORY MATERIAIL: BASIS OF CLAIM - Beneficial Use

Use of this right is combined with water from Goose Lake Reservoir
Company .

Use of this right is combined with water from Granite Twin Lakes Water
Users.

Use of this right is combined with water from Brundage Water Users
Association.
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2000 3000 4000 Feet Map prepared by: Carter Fritschie
Date prepared: 07/13/05
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JCASE # 38(9 Sk

IN THF DTSTRICT GOURT OF THE SEVENTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADANS.

- en @v o am ma e we a

E. I. OSBORN, : g
PLAINTIFF, * 2., )
' i) ANSHWER

-vs- )

) CROSS COMPLAINT.
L. F. SMITH, LFE HIGHLEY, guardian )
of the person and estate of L. ¥.* )
Smith, and J. K. McREYNOLDS, ;
DEFENDANTS. )

Comes now L. F. Smith by Lee Highley, his guardian,
and appearing herein for himself alone and not for his co-de-
fendants, J. K. McReynolds, and mgkes this his answer to the
complaint of Plaintiff filed here and admits, denys and alleges

as follows, to-wit:-
i it

This answering defendant admite each and everynof
the allegations set forth in paragraphs I, II, III of plaintiff's

complaint.
i i &

Answering paragraph ivlof sald comﬁlaint this answer-
ing defendant denys that more than thirty years ago or at any
other time, the immediate grantor of this plaintiff, one Wilson
A. Willlams, or.any other person, construct a ditech from said
creek leading.to and upon the SouthWest Quarter of the South-
east Quarter,’and thg,Southeast Qnarter of the Southwest Quarter
of said section 8, ahd.the Eastzéne-half'of-the Northwest Quarter

of sald section 17, or any part dr bortion of said lands of a

."1

size sufficient to, and which ﬂiq divert and carry, or of a slze X
% : : ; I 'Q%“H o
" "\"\- [
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sufficient to, or which did divert or carry of the water of
suld oreek, to and upon siad lands 150 minors inches, and
denys that sald amount of water or any other amount has been
used each year since the time alleged in szid paragraph or
during any of sald years, or at all, for the irrigation of
crops and hay, or crops or hay upon said land and this answer-
ing defendant denys that ssid amount of water when obtainable
or when not obtainable from said creek is necessary for the
proper irrigation and cultivation of sald land mentioned in

gald paragraph 1V.
IIT.

Answering paragraph V of sald complaint this answer-
ing defendant denys that at the time sald water wac so diverted
bty said Williams as alleged, neither of these defendants or any
other person was diverting or clalming or using of the water of
sald creek and denys that said Williams was the first appropriat-
or of any of the water thereof, and denys that said Wiliizns
ever at any time made any appropriation of the water of said

crecek.
IV.

Answering.ﬁﬁraéraph VI of said complaint this defend-
ant denys that plaintiff succeeded to all or any of the rights
of gald Williame by purchase or otherwise in and to sald lands
and water' right, or ;ands or ﬁgter right, as set forth in said
complaint or‘otherwise, and dénys that sald Williams ever at
any time had or owned or held any right to the use of water in
sald creek capable of succession by purchase or otherwiese by

plaintiff.

fady AgY - S AT
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Answering paragraph'VIf of said complaint this
answering defendant denys that he has at any time sought
Lo deprive plaintiff of the use of the water of said creek
by diverting the same from sald creek and by carrying the
same by lands owned by this answering defendant, other than
by under a claim of right so to do and which c¢laim of right
is hereinafter sét forth in the eross-complaint of this
answering defendant. | _;

And for his answer to ghe other and further cause
of action set forth in plaintiff's complaint, this defendant
admits, denys ahd alleges as follows, to-wit:

1. Answeringjparagrahp II'of sald further cause of
action this answering defendant'denys that more than twenty
years ago or at any other time, plaintiff constructéd a ditch
from sald Three Mile Creek of a capacity sufficient to carry
and which did carry, from said creek to gnd upon the Southwest
Quarter of the Southwest Quarter of said Section 8, and the
West one-half of the Northwest Quarter of said Section 17 or
at any part of said lands 100 miners inches or any other amount
of the water of said creek, andegnys that every since the
alleged construction of said difch during each irrigation season
or during any one or more of the 1rrigation Beasons of said
years, when sufficient water was flowing in said creek, said
plaintiff has continued to divert, carry, and us or to divert
or carry or use, for the purpose of irrigating .crops on said
land or for any other purpose,_lbo minors inches of water or
any other amount, and denys that said amount of water is neccss-
ary for the purpose'éf.irrigaﬁing=§nd cultivating said land.
2, Answering.paragraph IiI of sald further cause of actior

this defendant denyd that éﬁttﬁ;%#imo alleged in plaintiff's

page 3.



complaint as the time of appropriation of water s gset forth
In plointiff's first cause of action herein, that this answer-
ing defendént was not diverting or claiming or using any of the
water of said creek and denys that plaintiff was the first
appropriator of the water thereof, and admits that this answer-
ing defendant had prior to the time of plaintiff's alleged
appropriation and use of the water of said creek as alleged in
his further cause of action, made appropriations and use of the
water of sald creek and has hereinafter set forth in this answer-
ing defendant's cross ocomplaint and denys that said appropria-
tion and use by this answering defendant was subsequent to
plaintiff's alleged appropriation and use hs set forth in his
first cause of action.

3. Answering paragraph 1V of plaintiff's ftrther cause
of action this answering defendant denys that he has at any time
sought to deprive the plgintiff of the use of the water of said
creek and carry the same away from said creek to the lands of

this answering defendant except under a claim of right so to do.
CRQSS COMPLAINT.

And for a further answer to the complaint of plaintiff
ard for his cross complaint herein, this answering defendant
alleges as follows, to-wit:-

1. That at some time in the present year the above named
defendant, L. F. Smith, was by the probate Court of the County
of Adams, State of Idaho, decldred by it's order, duly made and
entered, and in-competent person, and thﬁt'Lee Highley was there-
upon by an order of sald Gourt likewise duly made and entered,
appointed the guardian of thé pérgon ani estate of said L. F.
Smith, and that everyUSinoé aaidiLee Highley has been and now is
the duly appointed quélifiéd bhdﬁacting guardian of the person

and estate of said L. F. Smith.
9%, | page 4.
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2., That thiahénewering ﬁefendant is the owner and in
possession of the foliowing deédribed 1ots ‘pleces, or parcel
of land ly;ng and being situated ‘in the County of Adams, State
of Idaho, ;tb-wit'- the North one-half of the Southwest Quarter
and the South one-half of the Noﬁthwest Quarter and the North-
west thrtér of the Northwest Quarter of Section 7, and the
Southwest Quarter of the &outhweat Quarter of Section 6, all in
Topnship 19, North,of_Rangé 2 East, B. M., all of which sald
land is arid in nature and withouf the artificlal application
of water thereon will not produce profitable crops and which
said lands with the artlficial”applicaticn of water produces
large and profitable crops.

3. That Three Mile Creek is a tributary of the Little
Lalmon River in the County of Adams, State of Idaho, and 1is
one of the natural streams of th;~State of Idaho, the water of
which sald stream are subiect to appropriation and use by citizen
of the United States of America.

4. ' That during all the times mentioned in thle cross com-
plaint this answering defendant was and 8t11l is a citizen of the
United States of America. E

5. That on or about the month of May, 1883, thie answer-
ing defendant and cross complainant commenced the construction
of an irrigation ditch beginning at a point ofi the North bank
of said Threoe Mile Creek about two hundred yards East of the
wagon road along said lands and extending therefrom in a North-
west direotion about one-fourth mf a mile leading to and upon
the lands of this defendantféndﬁcross complainant hereinbefore
described, which ditch was éo congtructed two feet wide at the
top and bottom and ten inchgs Qeep and of such size and propor-
tions ae to enable it to carrx;%and it did carry, throughout 1t's

entire oBurse 150 inches minors measurement, measured under a

four inda pressure pfwater, "afid which said ditch was fully com-
page E.



pleted on the fifth day of May,  1884; that said ditch was
constructéd by and at the instance of this answering defend-
ard end 6ross complalnent for the purpose of conveying water
from saild three Mile Creek to and upon the lands hereinbefore
deseribed and for the purpose of acquiring a water right for
irrigation purposes and to be used upon sald lands, that for
the purpoae'of further aoquirihg and perfecting sald water
right for said lands this answering defendant and cross com-
plainant on the 22nd day of Juﬁe, 1888 posted a notice of
avsropriation of water under the laws of the State of Idaho,
on the north bank of sald Three Mile Creek and at the point of
cormencement of suid irrigation ditech hereinbefore described
and thereafter, and 6n the 22nd day of June, 1888, caused a
copy of saild notlice to be rccorded in the office of the County
fecorder 1n the County of Vashington, State of Idaho, and which
suald notice was thefeafter recorded in Book I of water rights
at page 199, records of sald office and which notice also app-
ears of record in the office of the County Recorder of the
County of Adams, State of Ideho, in Book A of water rights at
page 20 thereof, and that gt the time of_the posting and record-
ing of said notice as aforesald; said irrigation ditoch herein-
after described and described in said notice was fully completed,
a copy of which sald notice so posted and recorded as aforesald,
is hereto attached, marked Cross Complaint, Exhibit A, and by
reference thereto is hereby madq a part of this cross complaint.
G. That during each and every year since the year 1883,
this defendant and corss complainant has conveyed through saia
irrigation ditech from said Three Mile Creek to and upon his
salid lands, 150 miners inches 6f water and has each and every
seuson during said year 1883 actually used said water in the
irrigation of his said landslaﬁdﬂin the production of valuable
crops thereon. _ I~7v:
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.. That for the purpose of further protecting his
gaid water right as hereinbefore described, for his said
lands and for the purpose of insuring the amount of water flow-
1ﬁg in said Three Mile Creek, sufficient to irrigate his said
lands, this defendant on or about the year 1883 constructed an
irrigation ditch leading from a natural spring located at or
about the center of Section Nine, Township Nineteen, North of
tange Two West, of Bolse-¥eridian, in a Westerly direction and a
a distahge of about three miles to a branch of sald Three iile
sreek and car!ied from sald epring and commingled with the nat-
ural water of| said branch of saild Three Mile Creel and of Three
Mile Creek, Gp miners inches of water measured under a four inch
rraasure and %hich sal d diteh so constructed wac of suffieient
gize to carryithroughout it's ent;re length, said 60 miners inch
of water and that each and every year since ithe year 1883 thie
defsndant and cross complainant has actually diverted from said
grring and enptied into and comhingled with the water of gaid
Three Mile Creek, 60 miners inches of water, and has thereafier
raclaimed from said Three Mile Creek said 60 miners inches of
water at such times as the natural flow of sald Threc Mlle Creek
v“as insufficlent to £111 the said irrigation diteh of this cross
complainant hercin first described.

8. That at or about the year 18683, thie cross complainant
for the pmrpose of acquiring a further water right for his said
lands diverted from said three Mile Creek at op about, the North-
¢ast Corner of the Southeast Quarter of the Southeast Quarter of
Section Seven, Township Nineteen; North of Range Two East of PRols

¥eridian, 150 miners inches of water measured under a four inch

nre&sure and carried the sgane through a natural slough leading ir

; F.\.“-,f:'.,._":l‘s{'!" page 7.



a Northwesterly direction to and upon the lands of this cross
complainant and which saild natural slough vas of a sufficient
aize Lo carry through it's entire length eaid amount of water.
and upon said lands, and that thls ocross complainant through
gald diteh herein first described and through said natural
slough has each and every year during the irrigation season

of said yeers since 1883, actually diverted from said Three
¥ile Creek and carried to and upon his said lands an amournt cof
water sufficlent to properly 1rrigate 200 acres of hisg sald
lands and during each and every season since 1883 this cross
corniainant hags actually irrigated from saild Three Wile Creek
200 acres of his said lands and that 250 inches measured under
a four inch pressure, of water, is necessary for the proper
irrigation of his said lands.

G, That the said plaintiff and the suld defendant, J.
P'eReynolds, has at divers time sought to deprive Lhis cross com-
plairant of the use of sald water by diverting the same from
said creek and carrying the same to lands owned by them resuect-
ively through eepezrate ditches to the great and irreperable in-
jury and damage to thls cross complainent, and unless sald pialr
Liff and said defendant, McReynolds, are enjolned by a proper
Accree of thir Court, they and each of them will diveri and car
away sald water which deprive thls cross complainant of the use
thereof, thereby greatly injuring him and his said leands in =
nanner and to an extend impossitle of estimation.

10. That this cross comploinant has not a plan epeedy for
adequate reﬁedy at law in the premices.
WHERTFORE, this complainant prays that he by adjudged
tc have a prior and superior right to the use of ithe water of

sald creek as against the plaintiff and sald defendant, McRey-

nolds, to the extent and amount of 200 inches thereof, mincrs
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measurement , measured under a four inch pressure and that it

be further adJudged that this cross complainant has g right

to commingle sald water from éaid spring with the natural filow
of sald Three Mile Creek and to reclaim the same therefrom, at,
such tlires as the natural flow of said Creek 1e& insuffieient to
klve to this cross complainant siad amount of water to whichk he
1s entitled from the natural flow of said Creek. That the gald
Plalntlff and saigd defendant, NcReynolds, be required to appear
and show what, if any, right or title they or either of thom
have in and to the water of gaid Three Mile Creek and that 1t

be adjudged that whatever right or title they have or elaim,

in end to the natural flow of sald Creek be ed judged inferiopr
and subsequent in time, to the right of this cross complainant
and judgment for his costs hereir expended and that eald plain-
Ltiff and said defendant,, McReynolds, and their agents and suc-
cescors in interest be énjoined and forever restrained from tak-
ing, using, orp appropriaying,‘any qf the water of saig Creek,
when such taking, use, or appropriation thereof, would reduce the
flow of said Creelk below 200 miners inches, measured under a four
inch bressure, and for such othepr and further and different ro-

lief In the premises as to this rt may seem meet and nroper

// e e

xﬁ"lg:22%2u=w~‘-*~J

vy for cross compaainlifT,
LO I‘ . Omlth
Residing at, Couneil, Idaho.
/




State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 287-4800 FAX: (208) 287-6700 www.idwr.idaho.gov

DIRK KEMPTHORNE
Governor

KARL J. DREHLER
Director

78-4066 August 2, 2005

OSBORN RANCH INC

C/O WARREN OSBORN
PO BOX 209

NEW MEADOWS iD 83654

Re: Field Examination and Evidence of Priority Date
Dear Claimant:

The Notice of Claim to a Water Right (claim) identified with the number shown above your name has
been filed in the Snake River Basin Adjudication (SRBA). The claim indicates your water usage is based on
“Beneficial Use” or a “Statutory Claim.” Water rights of this type are established by the historic use of water,
dating back to when water was first used for the purpose claimed, and are termed beneficial use rights.

The elements of beneficial use rights need to be verified by an examiner for the |daho Department of
Water Resources (IDWR) before the claim can be recommended to the SRBA Court. The examination of claims
in your area will take place during the summer and fall of 2005. An examiner will be contacting you to schedule
a time to visit your property to verify your use of the water right claimed.

Also, even though most of the elements of your claim can be verified by the field exam, the date of first
use, or priority date can only be verified by documentation of the historic use. If you have not supplied
documentation for the priority date and historical beneficial use of the water, please submit your evidence by
September 30, 2005. Enclosed you will find a pamphlet entitled “Evidence of Priority.” The pamphlet describes
the types of evidence required and suggests which documents will fulfill this requirement.

PLEASE NOTE: IDWR will recommend the SRBA Court decree the claim disallowed if the priority date
and the historic use cannot be documented. It will be to your advantage to provide clear and convincing
evidence. If you choose to submit statements from individuals as evidence, the statement should be in the form
of a notarized affidavit.

If you have questions not covered by this letter or the enclosed pamphlet, please contact me by phone
at (208) 287-4917 or send an email to Carter.Fritschie@idwr.idaho.gov.

Sincerely,
M
Carter Fritschle

Water Rights Supervisor
Adjudication Bureau

Enclosure:
Evidence of Priority Date pamphlet

Additional claimant(s) and/or claim(s): 784134

OSBORN RANCH INC

C/O WARREN OSBORN
PO BOX 209

NEW MEADOWS iD 83654



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A78-04134
Date Received: 5/24,/1988¢ 3-%
Receipt No: Aqpoopns<
O
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: OSBORN RANCH INC. 208-347-2387
Address: P.O. BOX 209
NEW MEADOWS, ID 83654
2. Date of Priority: JAN 01, 1883
3. Source: LAST CHANCE SPRING Trib. to: TRAIL CREEK
TRAIL CREEK GOOSE CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County

19N 02E 3 NE SE SE ADAMS

7 NW NE SE R ADAMS

SE NE SE R ADAMS

NE SE SE R ADAMS

8 NE SE SW R ADAMS

NW SE SW R ADAMS

SW NE SE R ADAMS

9 SE NW NE I ADAMS

5. Description of diverting works:
HEADGATE IN TRAIL CREEK INTO GRAVITY DITCH.

6. Water is used for the following purposes:

Purpose From To C.F.s (or) A.F.A.
IRRIGATION 04/15 10/15 1.000
7. Total Quantity Appropriated is:
1.000 C.F.s. (and/or) A.F.A.
8. Total consumptive use is 844.0 Acre Feet Per Annum.

9. Non-irrigation uses:

A78-04134 Page 1 Date: 05/27/88
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
19N 02E 7 NE SE IRR 38.0
NwW SE IRR 39.0
Section Acres 77.0
8 SW SW IRR 35.0
SE SW IRR 37.0
SwW SE IRR 38.0
Section Acres 110.0
17 NE Nw IRR 40.0
NW NW IRR 39.0
SW NW IRR 39.0
SE NW IRR 39.0
Section Acres 157.0
Total Acres 344.0

11. Place of use in counties: ADAMS

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
GOOSE LAKE, BRUNDAGE RES. 78-0234, 78-0235, 78-2024, 78-4285

14. Remarks:
OTHER WATER RIGHTS: 78-0263, 78-0265, 78-4066, 78-2057, GRANITE
TWIN LAKES

15. Basis of Claim: STATUTORY CLAIM
Water Right Number:

A78-04134 Page 2 Date: 05/27/88
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not ¢(— wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: — 3 —

For Organizations:

I do solemnly swear or affirm that I am /DhA¢ZéVf; of

1 Title
, , that I have signed the foregoing

Organization .
document in the space below as ﬁ?a%kﬁéncf’ of

e Title
j?2¢awyb uéi¢. and that the statements contained in the
Organization lézyézAQAW4//22Vérvy//

foregoing document are true and correct.
Shignature af /Authorized Agent

1tle and Organization -

lL-3-8%

Date

State of Idaho )

) SS.
County of éz’eé'z cer ] )

Subscribed and sworn (or affirmed) before me this Z‘VG( day

°fZ%L&L—1”JLZ Cg%ﬁ%iﬂféd&”%¢

Seal
ea Residing at éi%;;;éi /C\yéi//

My Commission Expires _3’-—.?/“77Z
/

A78-04134 Page 3 Date: 05/27/88
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IDWR Field Exam Form

Owner Type
Current Owner

Date of Field Exam:

Contacts Data Entry Form

Full Name Address City
OSBORN RANCH INC C/O WARREN NEW
OSBORN MEADOWS
PO BOX 209
Time:

Accompanied By:

Relationship to Claimant:

08/02/2005

Claim Number: 78-4134

State
1D

Phone Number:

Directions to Property (if different from above) and/or update owner information:

Zip
83654

Phone
(208)347-2387

Reviewer:

Date:



IDWR Field Exam Form 08/02/2005

Priority Date Data Entry Form
Clalm Number 78-4134
Claimed Priority Date: 1/1/1883 Claimed Basis: Statutory Claim

__ Use Claimed Priority Date and Basls as Recommended Priority Date and Basis

Water Right Priority Date: 1/1/1883 Water Right Basis: Statutory Claim

Recommended Priority Date _ Recommended Basis

Document the evidence submitted/reviewed for the priority date claimed, include your analysis of the evidence:

Reviewer: Date:




IDWR Field Exam Form

08/02/2005

Point of Diversion and Source Data Entry Form

Claimed Point of Diversion and Source
T19N RO2E S3 NESESE Within ADAMS County

T19N RO2E S7 NWNESE Rediversion Within ADAMS County
T19N RO2E S7 SENESE Rediversion Within ADAMS County
T19N RO2E S7 NESESE Rediversion Within ADAMS County
T19N RO2E S8 NESESW Rediversion Within ADAMS County
T19N RO2E S8 NWSESW Rediversion Within ADAMS County
T19N RO2E S8 SWNESE Rediversion Within ADAMS County

T19N RO2E S9 SENWNE Injection Within ADAMS County

__ Use Claimed POD and Source as Recommended POD and Source

Water Right Point of Diversion and Source
T19N RO2E S3 NESE Within ADAMS County

Recommended Point of Diversion and Source
Source Information

Claim Number 78-4134

Source Tributary To

Twp Rge Sec Govlot QQQofQQofQ County Source
| | | | | | |
| | | | | | |
| | | | | | |
Other rights from this POD?

Document how the POD and Source were verified:

Reviewer:

Date:



IDWR Field Exam Form 08/02/2005

Place Of Use Data Entry Form

Claim Number 78-4134
Claimed Place Of Use

T19N RO2E S07 NESE 38.0 T19N RO2E S07 NWSE 39.0
T19N RO2E S08 SWSW 35.0 T19N RO2E S08 SESW 37.0
T19N RO2E S08 SWSE 38.0 T19N RO2E 817 NENW 40.0
T19N RO2E S17 NWNW 39.0 T19N RO2E S17 SWNW 39.0
T19N RO2E S17 SENW 39.0

Total Acres 344

__ Use Claimed POU as Recommended POU

Water Right Place Of Use
T19N RO2E S08 SWSW 40.0 T19N RO2E S08 SESW 40.0
T19N RO2E S08 SWSE 40.0
Total Acres 120
Recommended Place of Use See corrections to claimed POU above
Twp Rge Sec QQ Q County Lot Num  Acres Purpose of Use

Total Acres

Document how the POU was verified:

Reviewer: Date:




IDWR Field Exam Form 08/02/2005

Purpose of Use Data Entry Form

Claim Number 78-4134

Claimed Purpose of Use
Water Use Number of Homes Number of Stock Acre Limit
IRRIGATION

__ Use Claimed Purpose of Use as Recommended Purpose of Use

Water Right Purpose of Use

Water Use Number of Homes Number of Stock Acre Limit
IRRIGATION

Recommended Purpose of Use

Water Use Number of Homes Number of Stock Acre Limit Number of Other

Document how the Purpose of Use was verified:

Reviewer: Date:




IDWR Fieid Exam Form 08/02/2005

Period of Use and Quantity Data Entry Form

Claim Number 78-4134
Claimed Period of Use and Diversion Rate
Water Use Start End Rate Volume
IRRIGATION 4/15 10/15 1
Overall Diversion Rate 1 Overall Diversion Volume

__ Use Claimed Period of Use and Quantity as Recommended Perlod of Use and Quantity

Water Right Period of Use and Diversion Rate

Water Use Start End Rate Volume
IRRIGATION 4/15 10/15 1
Overall Diversion Rate 1 Overall Diversion Volume

Recommended Period of Use and Diversion Rate
Water Use Start End Rate Volume

Overall Diversion Rate Overall Diversion Volume

Document how the Period of Use and/or Diversion Rate were verified:

Reviewer: Date:




