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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL é) STRICT OF TH ;

STATE OF IDAHO, IN AND FOR THE COUNTY OE TWINFALLS ~
//

In Re SRBA ) Water Right claims: 29-496 & 29-497B
)

Case No. 39576 ) ORDER CONDITIONALLY GRANTING
) LATE NOTICES OF CLAIM
)
)
)
)

On January 13, 2011, the City of Downey, by and through its counsel of record
Steven R. Fuller, filed a Motion to File Late Notice of Claim for each of the above-
captioned water rights. A hearing on the Motions was held on April 19, 2011. No party
appeared in opposition to the Motion. However, at the hearing neither the City nor the
Idaho Department of Water Resources could identify whether sufficient unclaimed water
exists to satisfy the late claims under the Coffin, et al. v. Criddle, et al., Decree (“Coffin
Decree”) — i.e., the Decree under which the City asserts the basis for its late claims.
Determining whether sufficient unclaimed water exists under the Coffin Decree to satisfy
the late claims is a significant factor in the Court’s determination of whether other parties
to the Adjudication will be prejudiced by the granting of the instant Motions to File Late
Notice of Claim. Therefore, the Court finds that good cause exists for granting the instant
Motions, provided that it is established that sufficient unclaimed water is available under
the Coffin Decree to satisfy the late claims.

THEREFORE, IT IS HEREBY ORDERED that the Motions to File a Late Notice
of Claim for the above-captioned water rights are conditionally granted provided that it
is established that sufficient uﬁclaimed water is available under the Coffin Decree to

satisfy the late claims.

Dated /%i’)/*/,/, Al b/ /_\

ERIC J. WILDMAN
Presiding Judge
Snake River Basin Adjudication

ORDER CONDITIONALLY GRANTING LATE NOTICES OF CLAIM -1-




CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER CONDITIONAL
GRANTING LATE NOTICES OF CLAIM was mailed on April 20, 2011,
with sufficient first-class postage to the following:

CITY OF DOWNEY
Represented by:

STEVEN R. FULLER

PO BOX 191

PRESTON, ID 83263

Phone: 208-852-2680

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

Page 1 4/20/11 FILE COPY FOR 00530 Deputy Clerk
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 395706
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number 29-496
Date Received: 1/10/2008

Rece%pt No: ﬁcaq qu vgé
Received By: 3?%'} fﬁjf‘;(;fif’“

Hfzz /2011
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW =
_ DISTRICT COURT-SRBA
1. Name of Claimant(s) Fifth Judicial District

County of Twin Falls - State of Idaho

CITY OF DOWNEY Phone: {208)897-5342

PO BOX 204 JAN 13 201

DOWNEY ID USA 83234-0204

2. Date of Priority: 06/01/1877 By A Clerk
3. Source: NINEMILE CREEK Trib. to: / ‘
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
118 38E 8 NW SE BANNOCK

5. Description of diverting works:

Perforated pipe to a collection box and then runs through a series of pipelines
to the City of Downey for municipal use.

6. Water is used for the following purposes:

Purpose From To C.F.5. (or} A.F.A
MUNICIPAL 03/01 07/01 2.5
MUNICIPAL 07/02 02/28 2

7. Total Quantity Appropriated is:

2.5 C.F.5.
8. Total consumptive use:
9. Non-irrigation uses:

29-496 01/10/2008 1



10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
11s 37E 27 SW NE MUNICIPAL
SW NW MUNICIPAL
SE NW MUNICIPAL
NE SW MUNICIPAL
NW SW MUNICIPAL
SW SW MUNICIPAL
SE SW MUNICIPAL
NW SE MUNICIPAL
SW SE MUNICIPAL
118 37E 28 NE SE MUNICIPAL
SE SE MUNICIPAL
118 37E 34 NW NE MUNICIPAL
SW NE MUNICIPAL
SE NE MUNICIPAL
NE NW MUNICIPAL
NW NW MUNICIPAL
SW NW MUNICIPAL
SE NW MUNICIPAL
NE SW MUNICIPAL
NW SW MUNICIPAL
NE SE MUNICIPAL
NW SE MUNICIPAL

11.  Place of use in counties: BANNOCK

12. Do you own the property listed above as place of use? No

13. Other Water Rights Used:

14. Remarks:

AMT. DIVERTED DECREASES AFTER JULY 1.
TOTAL DIVERSION DOES NOT EXCEED 2.50 CFS.
AS PER TRANS. 928.

Place of use is within the service area of the City of Downey municipal water
supply system as provided for under Idaho Law.

15. Basis of Claim: Decreed

29-496 01/10/2008
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication.® (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments: /

For Organizations:

I do solemnly swear or affirm that I am Mavor of
Title®

City of Downey , that I have signed the foregoing

Organization

document in the space below as Mavor of

Title

City of Downey and that the statements contained in the

Organization

/ .
; i *
S ! J/
foregoing document are true and correct. /:ggépppq4iékgi/
Signature of (Bhthorized Adent

Mayor, City of Downey
Title and Organization

/- 17-08

Date
State of Idaho )
) S8.
County of Bannock )
Subscribed and sworn (or affirmed) before me this }PFHh day

of January 2008 E

Notary Publ

UL
SO REND 4%,
4%, Residing at _ Swan Lake, Idaho

&
snevsssa,
o e 2,

£

(,:;,

My commission Expires 1-14-2014

JRRTSTLTII7N

29-496 01/10/2008
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Sophronia Coffin, widow Dated:May 1,1907,

to ¢ , Plled:Mey 1,1907 at 1:02 PH,
Ceorge T.Hyde and John S.Hyde, ~ Recorded:iBook 15 Deeds ez,
Cona,§5,000, | -

Real ?ropayty‘sadk

Alsc the following water right for said premises,towits 126 inches of water
under m four inch pressure of the water of Nime Mile Ureek from the lat dey of
March in each and every year up to the 1st day of July of each yéar and to the

flow of 100 inches of the said water thereafter under a four inch pressure.

Sophronia Coffin

_ Acknowledged in Bannock County, State of Idahe, Mey 1,1907, by Sophronia
_ Coffin, before William Laarsnaoa.fn Hotary Public in and for caidkssunky;f35;1);




Sheet #

WARRANTY DEED

poorge T.Hyde and Hmna . Dated:Sept,5,1908,

~ Plled:Jen.11,1909 at 10131 AN,
to ‘ -

Reéarﬁedrﬁcek 18 ﬁaéég 626,

The Dowmey Townsite and Development
Company, Limited.

Deseription:
Reel Estate and

- Together with 125 inches of water, measured under e four inch pressurec
: ) Sers of nine Mile Cpreek from the 1st day or March in each and ever
Jear, up to the 1st day of July 4n eamch year, end to the flow of 100 inches
 of the waters of seid stream measured under a four inch pressure, from the
18t day of July of each year to the 1st day of March of each following year;

thsrkreal aatate;provided'that’aheuld there remain any over flow
ngs which are the source of the water right herein conveyed after
poration has used or 1s using sa ‘ the said overfiow may
be used by the ssaid George T.Hyde for P purposes. ~

by George
nb.ic‘inf&nd

i




QUIT CILAIlP DEED

John S .lyde and Josephine Dated:Mar.17,1911.
Hyde, his wife f -
‘ ‘ Flled:Mar.20,191)1 at 103508 AM
to ._____._._._._______ _ @
~ Recorded:Boock 21 of Deeds 188
The Downey Townsite and .
Jevelopment Company, Limited,
& corporation,. _

Daécriytion?

An undivided one half interest in and to 125 inches of water under
four inch pressure of the waters of Nine Mile Creek from the first day of
March in each and every year up to the first day of July of each year, and
the flow of 100 inches of the said water thereafter under & four inch pres

dohn S.Hydes |

Joserhine llyde ‘ ; .

Acknowledged in Bannook County, State of Idaho, *%ai‘-l”*m% bggahns
Pub

;§§g and Josephine lyde, h's wife, before Swen P.Johnson, s Notary ic in end
for saild County,.(Seal), , ~ . - -




Sheet # {

DEED .
Tha Downey Townsite & DLevelopment k«@%ﬁgﬁ tdune 21, 1911.
amwaay, imitaé; & corporation

 Flled:June 27,1911 ab 4129 M.
Recorded:Book 21 Deeds g&ﬁa
Cons.$1.00. Filing #20560,

‘%.Ea&m&m‘?eabsﬁy,

Real Fstate and,

_ Together with 125 inches of ratar, measured un&ar a four inch prgssare.
ef ﬁh& waters of Nine Mile Creekr, from the 1lst day of March In esmch and every
vear, up to the 1st dey of July in each yesar, end to the flow of 100 inches of
weteps of sald stream measured under a four inch pressure from the lst aa? 5! .
July ef aaﬁh fear to tha 1st dag of Merech of s&aﬁ f@lleuing :aar¢ - ~ .

ﬁcwnay Toynsito & ﬁevslaymant Saﬁgang,Limitf
”Sy George T,lyde, President. -
~ John Yare SQQratary.(Saall.“‘;~~

&nknauledged Baﬁﬁosk Saunty, Stats of Idaho, June 21,1811, by assrgé
Toilyde snd John Ware, President and Secretery of the eorparatien that executed
the foregoing instrument, who aaknaaiadged that such serporation exesuted zha 8¢
before ?has‘?.?ar”azi, s Botavy luhlic in and for satd ﬁ@uaty (Saal}¢ -




WARRANTY DEED

.Rodman Peabody and  DatedrAug.9,1511.

¥atherine P.Peabody » - .
Filed:Sept.0,1011 at 11:04 AN,
o

~ . 33&@&1&@%%6&@: 21 }Bsaés 3wg
Downey Vater Company.

Deseription:
Real Estate and

Also the right to tha use of 125 inches of water measured &ﬁdsr 8 fgur
innh.pressure of the waters of Nine Mile Creek, in Bannock County, Idaho, from
the 1st day of March in each and every year to the 1s%t day of July in each
__veer and to the flow of 100 inches of the waters of sald stream measured under
_a four inch pressure, from the 1st day of July of easch year to the 1st day of
March of each following vear, together with the right to convey said waters
elsewhere than at the present place of use end to use tha game far damestis an
xruni 1pa1 purpcaes.

* a.%&&m&g Fgaasﬁy

:ﬁeknawlad”‘d 1n ufzs1* 




DEED

{ oW ¢ Honcoek and Deted: 0ct,26,1911,
tartha Hancock, his wife

~ f Pilled:eb.28, 1%12 at 11;62 gg;f

to

- ﬁéaayéﬁﬁzsaak 21 3%@@% 4?&;

- , ?il 2‘3{3 #255%&4. g@ﬁéb%lig}gﬁ -

Descriptions ﬁ

Real ?r@p@rtg end

?irst parties further remise, Pslesse and fcrevsrguit claim to second
party, its successors arnd assigns, all rights to the use of the waters of Nine
ﬁi}e Creek and its tributaries, soureesand adjaaeﬁt aprings, whsther for 1rri&
a%ion, domestie or eth%r use, .
. In Caasidaratiea sf the farsge*tg grants, ﬁhe ﬁar%y af tha s&cen&
s&rt aevsn&nﬁs and agrees that it will imetsll in the pipe line for which
m? way is granted, at such practicable point along seid right of way as may be
Hegignated by first parties, a tap for the taking of water therefrom for the us«
of the first partiesz; end further agrees to install et such tap, a water meter
for the proper end accurate maaaurinm of the water used by firet partises; 1t be
understood and agreed that the meter aforesaid shell be read monthly by party
of the second part, and for the amount of water used by firat party 1 tea
by said meter, first parties agree to pay anaend‘party at the rete sf tw&aty i
ganta per thonsand gallens‘ . -




DEED

A.CeAnderson and Louise Dated:0et.28,1011,
Anderson, his wife ‘ '

Filed:Feb,22,1912 at 11:03 AM.

.
Downey Wster Company, & corporation, -
~ \ Filing #23235, Cone. 1

Description:

Real Froperty, And firet parties further remise, releasses and forever qul
cleims unto second pariy, its successors ewnd assigns all rights to the use of
waters of Nine Mile Creek and 1ts tributaries, sources and adjascent springs,
whether for irricetion, domestie or other use, . : .

The party of ths second partfurther remises, relesses and forever guuit
cleims unto the parties of the first part, thelir heirs and sasigns forever,all
right to the waters of s sertain spring arising at or near the 1lime diwidins
the SE4SW: and SWiSWE of Sec.8, Twp. 11 S.Re38 EeBdMe, providing there shall be
any waters arisinc from such sp after the diversion by second party of the
waters of Nine lile Creelk and its tributsries through the pipe line constructed
by the ssid seecond party, @z ... , _ . -
~ Tn considerationm of the foregoimg grants, the party of the second part ¢

ants and agress thet it will instell in the pipe 1ine for which right of wey
18 granted, at such parcticeble points elong said right of way es may be desig
ated by first parties, two taps for the taking of water thersfrom for the use
of first parties, snd further agreeas to instell at such taps, water meters for
~ the propsr and mccursate messuding of the water used by first parties and secon
~ party hereby grants and conve: first parties the right to the uss
~ for domestic and culinary pu for the watering of stock st the said
teps, 12,000 gallons per th o water s measured by the meters hereln
referred to, it being uni tood greed that the meters aforesaid shall be
~ read monthly by party of the se part , and no charge shall be mede for the
use by first parties of the sald amount of water, . .
It is further covenante ] agreed thet any additional quantity of water
used at said taps ebove the 12,000 gallons p: r month, shall be pald for month}
by first parties at the rate of twenity five cents per thounaend pgallons,

L ; o~
bhe leanieraon
Toulza o

nock Gounty, itate of Idaho, 0ct.25,1911, by A.C
, hls wife, before Sw g.5$hﬁsaﬁ; e liotary 1ublic
8te,(Seall, ~ ‘ ,




 DEED
Reuben N.Kenddll and Delinia ‘  Datedihpr,.B,1018, ;
JeXendall, his wife , .
FiledtMay 22,1912 at 9302 AM,
RecordedsBock 21 Deeds 533.  ]if 
Filing #24192. Cons.$1.00,

Downey Water Company.

Real ?rgpgﬁty_aﬁé_~‘°‘

~ First parties further remise, relesse and forever quitcleim to said second
party, its successors and assigns, all rights to the use of the waters of Nine
Mile Creek, in Bamnock Countym Ideho, and its tributaries, sources and adjmcen!
sprincs, whether for irripetion, domestiec cr otheruse, . .

~ The party of the mecond part, in addition to the cash comsideration herein

~ recited, and as a further consideration for the conveyance by first parties to

1t of the property hereln described, aprees to install, at such point in seid

~ _pipe 1ine as may be desipgnmated by first parties along the course of the said

~ plpe through the lands ebove described, a tep or other device, whereby said
_ firat parties may be suprlied with water therefrom, and further agrees to

~ instell & meter or proper comstruction for sccurstely msssuring the said water
and agrees to furnish to first perties 10,000 gellons of water pep month, with
 charge, for irrigation and domestic use, It 1s covenonted end agreed between ©

_ by first parties shall be pal )y them month’ A 1008 b
thousand gallons. . ,

25 cente per

2

» of Idaho, ¥
2, befors Jeo, R
€,(5eg1),
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ter Company, a ‘ Qﬁat@ﬁ#&aggﬁslgiég
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Hecorded: ook 20 Deeds 517,

. Cons.%22,500,00, Filing #42409,

. A certain traect of lend beginning at a point south 72°2a! VestoB87 7 .
from the quarter corner between sections 23 end 24, Twp,11 South, Lange 27 el
nice Heorth 200 feet; thence Fpst 270 feot; thence South 200 feet; thence Jest
: feot to the point of beginning, contalining 0,92 scres more or less, Also g
14 foot strip of land as a right of way for a burled pins 1line for the conveyanc

o woteroficross the Collowing landesecins

_ _Also all of the pipe 1lines, manholes, valves, pates, crossovers, toes,
elbows, meters, hydrentas ard other firtures now installed in place and constitut
‘ng the fixed plant of the water works system owned by the party of the first
onrt and used for the supply of the village of Downey, Idaho, .

Also all riphts of way for pipe lines held by virtus of occupancy or Den
from any and all guthorities, netiocnal, state, county or municipal, in and slong
“blic lands, puliec roads ardl streets, . . ~ _

~ ~ Also sl] righ's now owned by the com any to the use of the waters of v
= 1le ereek in Bannook Gounty, Idaho, more particulsrly descrived as follows: 125
irnches of water, measured under a four inch pressure, of the waters of Hine Mile
%, in Bennock ‘ounty, s from the 1st day of March in each yesr to the 1

k Tdabo
of July in each yenr end o the flow of 100 inches of the weters of sald str
iy of fuy fa’enen yen s ssure, from the 1zt day of July In esch year ‘o th
rntere oleewhice Ll %ch following year, together with the right to convey satd
waters elsewhero than at the present place of use and o use ths seme for domesnt!
e manisi§31;?ﬁ?§ga$§€ ~ ~ ; . - -
. Four inches of the waters of Nine Mile Creek, in Bannock County, Idsho,
‘er a four inch pressure, togsther with all and sinpuler the meana of use of
aame, \ | k
All of the property herein enumerated subjsct, however to the following
grents heretofore made by the party of the first part or its predesessors in

To AsCeAnderson, all right to the waters of a certaln spring rising at
- nesr the line dlviding the 534SW. and the S¥.SW. of Sec.8, T 11 3,R.50 1.3,
viding there shall be any waters arising from such spring after the Aive ion
gecond party of the waters of iline 11le Creek and its triimtaries £t roueh 1o

_'‘pe line constructed by party of the first part, ;
To A.C.Andepson the free use o2 12,0900 pailons of water per month ‘ror
pips line at two tans as measured vy metera, glso thet eny additional wet
at 8ald taps in exceams of 12,000 pallons shall be pald for ontlly at ¢
5 o : ﬁi? :;j:a%»}j gailgﬁg@ ST : ‘ : s ‘




To © M.Hancock, to inatall a tap ard moter aﬁ& to furniﬁh ﬁatar fgv the
sald C,. é.da&aﬁsk al the rats of 25 cents per 1,000 pellene,

 To Hiram and Ida Bowman to install a tap and meter @
ﬁamastiz, ﬂﬁliﬁgr§ E§§~8t$§k ﬁ&ﬁ!? % 00 -allons per month f
sald p e 1in If emounts In ses r § 00 . ‘

?a?% of 15 cents per 10

stall s tap and meter and to | 4
e If arounts in e<cess of QQ@ ga&lmﬁ

Por at the rate of 25 cents ?ar lﬁﬁﬁ ,

eilana gf
Der month
I “ﬁlﬁﬁga ‘ ;
liver from the pipe linse, frea af chay@a t
ich he 18 @Rﬁiblﬁﬁp'

To Ceor 8, ¥ reservation in his deed of Sept. 5,1@6&, “??aviﬁgﬁg
that should the in a: i 1 8prings which sre the source of
the water rich reln o i sa’d corporation has used or is using sald
water pight, the sald ed by the said
‘on or ﬁtbar ﬁarggs@s. : ‘

ﬁﬁarga n ayde_fﬁr i?vigaﬁ

“?ifparﬁ m.Brewar, éssist&nt77
;ﬁc?@tary.”(Ca~ ea’ ~

ol ¢ Lo, Aug.d

38 o Q:}ﬁvla’ Fr?ﬁid 01 6 D - ik b 8 :6 f(}}f’ég{?;i

Iinstra “g%, wh acknowl edged that such o rPﬁr§§ , exscuted the s 4b@f6?9
Nettis, ﬂamiiﬁﬁs,t Qatary ahlig 1n xnd * nty State

ff*iirwz«a
3ing instru
8 swan F‘

Aakngaladgﬁé in Sannaek Geﬁnﬁ
' rawsr,k&ﬁist~ iret&r@ sf tha -
;,m@nt who ac ~
i’guﬁnsan, a N
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