E DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
: IN AND FOR THE COUNTY OF TWIN FALLS

1N RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER:

Ident. Number
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s)

MEADOW CREEK HOMEOWNERS ASSOCIATION Phone:

C/0 O NEILL ENTERPRISES
871 E PARKCENTER BLVD
BOISE ID USA 83706

2. Date of Priority: 08/11/1959

3. Source: UNNAMED DRAIN Trib. to: BOISE RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot
04N 01lE 23 SW NE 2
04N 0lE 24 NW SW 4
5. Description of diverting works:

(208)336-3430

County Type

ADA

ADA

ELECTRIC WATER LIFTER IN DITCH, GRAVITY IRRIGATION; DOMESTIC WELL

6. Water is used for the following purposes:

Purpose

IRRIGATION

AESTHETIC

AESTHETIC STORAGE
DIVERSION TO STORAGE

7. Total Quantity Appropriated is:
2.5 C.F.S. and/or 40 A.F.A.

8. Total consumptive use:

63-3165

From

03/15
03/15
03/15
03/15

06/15/2004

To

11/15
11/15
11/15
11/15

39576

63-3165
8/8/1989
W004200

(or)

A.F.A

40



9. Non-irrigation uses:

10. Place of use:
Township Range Section 1/4 of 1/4 Lot Use Acres
04N O1lE 23 SW NE 2 IRRIGATION 1
Section Acres 1
04N 0lE 24 SW NW AESTHETIC
NW SW 4 AESTHETIC
SW NW AESTHETIC STORAGE
Total Acres 1
11. Place of use in counties: ADA
12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

SOURCE KNOWN LOCALLY AS ELMORE DRAIN.
AMENDED CLAIM BASED ON APPROVED TRANSFER NO. 3958 DATED 8-13-92. SEE CONDITIONS

BELOW.
THE CHANGE AUTHORIZED BY THIS TRANSFER SHALL BE ACCOMPLISHED WITHIN ONE YEAR OF THE

DATE OF THIS APPROVAL.
A MEASURING DEVICE AND LOCKABLE CONTROLLING WORKS OF A TYPE ACCEPTABLE TO THE
DEPARTMENT SHALL BE PERMANENTLY INSTALLED AND MAINTAINED AS PART OF THE DIVERTING

WORKS .
THREE YEARS FROM THE DATE OF APPROVAL OF THE TRANSFER, THE PORTION OF THE RIGHT

SPECIFIED FOR IRRIGATION OF ONE ACRE SHALL REVERT TO THE AESTHETIC USE.

15. Basis of Claim: License

63-3165 06/15/2004



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-03165
Date Received: 8/ 8/1989
Receipt No: WO084200
Received By:

V
AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
1. Name: MEADOW CREEK HOMEOWNER'S ASSOC 208-336-3430
Address: C/0 O NEILL ENTERPRISES
871 E PARKCENTER BLVD
BOISE 1ID 83706
2. Date of Priority: AUG 11, 1959
3. Source: UNNAMED DRAIN Trib. to: BOISE RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 01lE 23 SwW NE 2 ADA
24 NW SW 4 ADA

5. Description of diverting works:
ELECTRIC WATER LIFTER IN DITCH, GRAVITY IRRIGATION; DOMESTIC WELL

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 0.020
AESTHETIC 03/15 11/15 2.480
AESTHETIC STORAGE 03/15 11/15 40.00
7. Total Quantity Appropriated is:
2.500 C.F.S. (and/or) 283.50 A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-~irrigation uses:
AESTHETIC, INSTREAM AND PONDS

A63-03165 Page 1 Date: 12/22/92



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N O1E 23 SW NE 2 IRR 1.0
Section Acres 1.0
24 SW NW AES
NwW SW 4 AES
Total Acres 1.0

11. Place of use in counties: ADA
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
SOURCE KNOWN LOCALLY AS ELMORE DRAIN.
AMENDED CLATIM BASED ON APPROVED TRANSFER NO. 3958 DATED 8-13-92.
SEE CONDITIONS BELOW.
THE CHANGE AUTHORIZED BY THIS TRANSFER SHALL BE ACCOMPLISHED
WITHIN ONE YEAR OF THE DATE OF THIS APPROVAL.
A MEASURING DEVICE AND LOCKABLE CONTROLLING WORKS OF A TYPE
ACCEPTABLE TO THE DEPARTMENT SHALL BE PERMANENTLY INSTALLED AND
MAINTAINED AS PART OF THE DIVERTING WORKS.
THREE YEARS FROM THE DATE OF APPROVAL OF THE TRANSFER, THE
PORTION OF THE RIGHT SPECIFIED FOR IRRIGATION OF ONE ACRE SHALL
REVERT TO THE AESTHETIC USE.

15. Basis of Claim: LICENSE
Water Right Number: 28099
16. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

aﬁﬁ:?ﬁ}&ﬁLﬁﬁEi>
0cT 0 7 1946

A63-03165 Page 2 Date: 12/22/92



For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal

Residing at

My Commission Expires

M'scmﬂm&@
ocT 02 19%

A63-03165 Page 3 Date: 12/22/92



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAIL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-03165
Date Received: 8/ 8/1989
Receipt No: W004200
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: MEADOW CREEK HOMEOWNER'S ASSOC 208-336-3430

Address: C/O0 O NEILL ENTERPRISES
871 E PARKCENTER BLVD

BOISE 1ID 83706
2. Date of Priority: AUG 11, 1959
3. Source: UNNAMED SLOUGH Trib. to: BOISE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N O1E 24 NW SW 4 ADA
SW SwW 3 ADA

5. Description of diverting works:
ELECTRIC WATER LIFTER IN DITCH, GRAVITY IRRIGATION; DOMESTIC WELL

6. Water is used for the following purposes:

Purpose From To C.F.S (orxr) A.F.A.
TIRRIGATION 03/15 11/15 2.500 283.50
DOMESTIC 01/01 12/31 0.050
7. Total Quantity Appropriated is:
2.500 C.F.S. (and/or) 283.50 A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
D/1 HOME

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N O1E 24 SW NW IRR 20.0
A63-03165 Page 1

Date: 06/18/92
MICROEIMED
AUG 1 8 1992



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 01lE 24 NW SW 4 IRR 40.0
SW SW 3 IRR 3.0
Section Acres 63.0
Total Acres 63.0

11. Place of use in counties: ADA
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:

SOURCE KNOWN LOCALLY AS ELMORE DRAIN.

TRANSFER TO CHANGE NATURE OF USE HAS BEEN FILED. CJH 6/18/92
15. Basis of Claim: LICENSE

Water Right Number: 28099

A63-03165 Page 2 Date: 06/18/92
MICH

OFILMED
AUG 1 8 1997
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STATE OF IDAHO -
DEPARTMENT OF WATER RESOURCES

,mr
rr\ % 7 .5 [ S

e
m&”

MAY 14 1992

APPLICATION FOR TRANSFER GF WATERLR|GHT
PART 1

Name of applicant MF“A'DI‘J (Creek. HoMepWRERS peeoC.
Post Office address & O'NEIL. ENTERPRISES %7 E. WKCCMTE’@ BL/\/D BPoise D

APFRQVE:@

Derrrad & Weer Rowosgsc
mmm

— 4?0

Phone

A. PURPOSE OF TRANSFER

1. ﬂ Change point of diversion

‘E[ Change nature of use

2. Describe the reason for the proposed changes

[0 Add diversion point(s)

{0 change period of use

27

R Change place of use

] Other TEMFORARY X~ FER-oF Poﬂﬂo?

(7 AR OF BAgZMLAND |6 Th Be Tore

OUT ofF FROPUCTION For. £ Housing eV loPASNTy \WwimH POMESTIC §

IRElL . WATER SurrueD By GAEDEN UTY . TH\S PRoPocE® Th (Hanes THE

Ve OF TAts WM‘EK ettt o A«éé‘m(?ﬂc,- USE IDITHIN SuBDNISoN Pou s ES

L.

B. ﬁ&%RTETlgN OF RIGHT(S) ZﬂmﬁEREOF, fgﬁg‘ '(I?I:E) FE?)UES ED CHAN&‘ZAL(MT( ON@ES
1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
(2-OBlCE %/ ! t/msﬂ 2-5b2.4g  PESTHETIC s o s
S Hoae  AESTHETICSTR. 0SS 1 WG
50248 DIV D STorAcE 7S o MG -
R oY P (RR(GATION 35 o n/s @
2. Total ahouht of water being transfer’red __Z_:_S__D.__m cubic feet per second and/or .AQ_______ acre-feet per annum.

3. Source of water LANKNAMED DQMf\k’

4. Point(s) of Diversion:

tributary to _EOIEE_ BRIvVER

Lot Va. Ya Ya Sec. | Twp. | Rge. County . Local name for diversion
4| |w[sW 24 [4N | 1E] pde Elvore degin =
2 | Bw|wel|23|4n)| € | Adr- RverSide Creape— - (S0
5. Lands irrigated or place of use: ’
1 1 1 1
Twp. | Rge. | Sec. NE s NW Y, SW s SE s Totals
NE“INWY]|SWul SEnINEv]| NW®]SWY | SEY% INEW] NWY% | SWY| SE% INEY% |INWY% | SWY | SE%
al | le |24 s A
Lo ' L
23 R

R\

» alleyv ALK, | /’CILS/



Page 2 of _ l Transfer No.

PART 1
6. General Information: Sec .24
a. Description of diversion system fhwcam acsthetic in u("?HM dm"\)\ COY\L)H’LLLHQ(/\/

of anc\é 4ol 4o pc Capaut_" dw to Soroae ams\eawv\o\ 0(14 /)
Ord_pipeling, overfion o Elmere dimin. . Sec 25t Homp G,
—o Spradlar

=
.. b. Are the lands from whi ou propose to transfer the water right subject to any liens, deeds of trust, mortgages, or
contracts? es

No. If yes, provide a notarized statement from the holder of the lien, deed of
trust, mortgage or contract agreeing to the proposed changes.

Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:
(P _tcees formlond fokon vk of Produchon... Enlwe fow wndue
Looder kes & Feboaned— dwmvw\ Sensore o A04katic PUIPOLS wuz(f’
gbuﬂ(:aou Gdr"wv of- %VW%L"PG‘M& 4 ac. . Ko incresse W ' /

Consrurphive, voluml . @j@r— 02 cfe whadn Lol ( bﬂmm«ﬁu
d Remarksw dOWWW 1o be. dwwerted for \\4-\23 o (’5 (644,)

Anwhca:l-—\m*ésr tpew\m%’-\fo be {ed. v & —Season. USL .
%’r\/cam M%W H* 3D S 818 € $5% onr —Q,LQ_, W—
(25 $9% 'pc,nduu\ ~@v Conshrudnen o aestieltc (o ader g

<K Homanmmvs posoc. s YelarD'Hedl, Precy L. Eduord MU Sy Teens |

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCESW""Z%N;WJQ
S} SEE APPITIONAL, REMARLS /BEPEoVsL CoNDITIONS Ros/ o

This is to certify that | have examined Appllcahon for Transfer of Water Rights No 63-03165
And said application is hereby APPROVED

PoR

, subject to the following limitations and conditions:
SEE ATTACHED SHEET FOR CONDITIONS OF APPROVAL.

Witness my hand this

CHIEF, WATER ALLOC. BUREAU | i\ﬁ%@%‘

oct 02 19



CONDITIONS OF APPROVAL
Transfer of Water Right No. 63-03165

The change authorized by this transfer shall be accomplished
within one (1) year of the date of this approval.

Failure to comply with the conditions of this transfer is
cause for the director to issue an order to show cause why the
approval of the transfer should not be rescinded.

Approval of this transfer does not preclude the opportunity
for review of the validity of the water right(s) in the
ongoing Snake River Basin Adjudication.

Use of water under this water right will be regulated by the
watermaster of State Water District No. 63.

A measuring device and lockable controlling works of a type
acceptable to the Department shall be permanently installed
and maintained as part of the diverting works.

Three years from the date of approval of this transfer, the

portion of the right specified for irrigation of one acre
shall revert to the aesthet

ic use.
Dated this [3 :—aﬁ of M , 1992.

Chief, Water Alloc. Bureau



:Piagé 3 ‘ of (l’ TransferNo.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. Decreed to
in case of VS.
dated in county of

b. License No. (‘07-7"6( (.Dg (AW%MQC% ed by the Idaho Department of Water Resources.
¢. Claim No. Ao —D\e > (é'?\—%r) N nf

d. Transfer No. which produced this right.

ile with the Idaho Department of Water Resources.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachrnent A. Check appropriate box below:

Tax Notice | 'Warranty Deed r[ﬁ Other @Ud Q_,\Ck\ o\ DQ—QC[
3. Source of water Uhhamed SloUgin iributary to _O(5€, Rivep.
4. Date or priority A'U..g W/ 1459

5. Water is used for the following purpose:

amount___2 - 50 for \H”‘ﬁ‘d“\bm purposes from s to “/{(
ac-ft)
affount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
6. Total amount of water under right 2.50 cubic feet per second and/or 2%3 : g acre-feet per annum.
7. Point(s) of Diversion:
Lot Ya Ya Ya Sec. | Twp. | Rge. County Local name for diversion
3 Z4 [YN]IE | Ada (i RESW)
4 z4 4N e | Ada (1n_ DWSW )
8. Lands irrigated or place of use:
NE /. NW Y. W SE V.
Twp. | Rge. | Sec. : - S = - Totals
NEv|NWvY|swu ] SEufNEw|NWulswu | SEw INEw | Nnwyswy| SEw INEv [NwWv | swiu | SE%
9 |IE |24 20 Ho| 3 b?
1 Lo
WMEw
MOt
R L L
ko b 1096
' Total acres b3

9. Describe any other water rights used for the same purpose as described above




Page L!’ of L’

PART 2 Transfer No.

10.? To you} knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

____&_Q_.___ If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the applicant, omit part B and C.)

1. amount for

purposes from to

(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
‘(cfs/ac-ft)

2. Point(s) of Diversion:

Lot Va Vi Ya | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use:

NE Vs NW s SW Vs SE Vs
Twp. | Rge. | Sec. Totals
NE % INWZ] SWwl SEv]NEv] NWwl sww | SEw [NEw ]| NWwtswu| SEw INEY [Nww | swu | SEw
Total acres

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

1. amount for

purposes from to

(cts/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)

2. Point(s) of Diversion:

Lot | % Va % | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use:

NE Y NW Y, SW s SE Y

Totals
NEvINWY%]| SW% ] SEU] NE%]I NWY] SW% | SEY% INE % NWulswv] SEW INEUINWYISW Y | SEY

Twp. | Rge. | Sec.

PR LN “%.}
MIC *’;fg%

) Total acres
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STATE OF IDAHO

Transfer No.

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 3

A. Draw a map or attach a USGS map Indicating the new point(s) of diversion and/or the new place of use for rights described

in part 1. Clearly depict the land by sectlon, township and range number.
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SCALE: 2 inches equal 1 mile. Draw plan in ink.

MBH\ ;(Ccr)él “Du‘

%ﬁ\@ge%m@
%@% 62 %%%é




) [ (p
- Page . € of Transfer No.

PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
(cfs/ac-ft)
¥ Aesbhedtc Z.S0 (F¢ _all $tasen 2/1S o UWAS
pesthetic. Storaae. bo Ap _w v s o WG

2. Quantity and quality of return flows and location of discharge:
Plounsist. Toint-on we- edap 0bpopeirty , alare dudde badioto
Elmore. dvaan. . Quanbbu b Fowd Shonlde ok be. reduced. . Qualidy of
o, S, S A A oG hopea TarpeV Py (-poundimend.
No offedk nr vedudhen. i -Hows. DeunQ decrease N

Co\réwhue, voluuvne. .

% Whpadebu, Unong for ol 2.6 cfe. o |5 3 UFs, Chakag, B z.t{%%.

I hereby assert that no one will be injured by such change and that the change does not constitute an eniargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

{ understand that any willful misrepresentations made in this application may result in

\s\\“:;;k";.;:g'u," % g.« /7 M

!
(Signature of Applicant)

iding its approval.

.
§ Y»..'.oo-o.... "“ ] A ‘ ‘
Subscribed ancfs@gﬂ't&t}eﬂ:% m?oyke 2 (7% 0 o day of /;({J/\/L/@ ,19 QY .
§5¢.0 S :
] rd ® o -
LY o oigd % A0 pit
T 3 SEZS T\ YLD LA CE
° N Pu‘b\’ CQF / ) (Notary Public)
AR )
My commission e)(g.i';egx 7'/;"1‘.b’(‘§Qs‘“‘ ‘1
"""lnnn\““

FOR DEPARTMENT USE ONLY
Transfer contains .__(_’i.____ pages and ___LQ______ attac@
Received by (‘%{l 1 Date H21/42— Ve Protest filed by

Prelim. check by lg/ﬂyl Fee $5003

Receipted by ) Date 4l FH

Published in THE T DRNO S TATES2774) Copies of protest forwarded by

Pub. dates 6,/4 ¥ é,/n [ 52 Hearing held by Date

Watermaster recommendation requested on Recommended for [J approval O denial
rec’d. by

Copy of transfer sent to lien holder L eabet
- ~pOFIWMEY



State of Idaho )

Ss.
County of Ada )

Subscribed and sworn (or affirmed) before me this 14th day of

April @Y,
P :s “;ki. ‘w.v ‘AI nu," Q / >
& 209988g, %, j f
§ "? .@BRY % 3 % T BUBLIC -4
§5¢0 WK Af‘j
ek - s £
T ¢ - S -E Residing at Boise, Idaho
2 x5 e ST My Commission expires 11/8/97
‘,' e, PUg ..o vs
", ‘.‘O.ouo.'. \Qs‘?

U ATE MICROFILMED
AUG 18 1992
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QUITCLAIM DEED

FOR VALUE RECEIVED, Alfred C. Wolfgram and Margaret I.
Wolfgram, husband and wife, the Grantors, do hereby convey,
release, remise and forever quitclaim unto Peter S. O'Neill
whose current address is 2188 Blue Stem Lane, Boise, Idaho
83706, the Grantee, the real property located in Ada County,
Idaho described as:

Government Lot 4 and the westerly 150 feet (plus or minus) -
of Government Lot 3 of Section 24, Township 4 North, Range

1 East, Boise-Meridian, in Ada County, Idaho, together with
any accretion grounds which may attach to said property, and

Beginning at the % Section Corner between Sections 23 and
24, Township 4 North, Range 1 East; thence

North 89°55' East along the north boundary of Lot 4 1,269
feet; thence

North 64°33' West 107.8 feet; thence

North 21°17' East 479.5 feet to a point on the South bank
of a drain ditch; thence

North 64°22' West along the South bank of drainage ditch
665 feet to a point 8.13 chains South of the Northwest
corner of the SWXx of NWY of said section; thence

South 89°55' West 575.6 feet; thence

South 0°25' West 264 feet; thence

South 89°55' West 165 feet; to a point on the West boundary
of Section 24; thence;

South 0°25' West 517.4 feet to the place of beginning

together with their appurtenances.

IN WITNESS WHEREOF, the Grantors have caused their mes to
be subscribed to the within instrument effective the L[ y of

January, 1990.

Alfred C. WOlfgram f

Diacgpitnt Ww

Marg?ifﬁ I. Wolfgram /7 67
l/' 4

QUITCLAIM DEED - 1
1/1-2~90/DA/QD "
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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E O o, 42-1409 (2).2 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

~ CIVIL CASE NUMBER: _ . 39576
IN RE THE GENERAL ADJUDICATION Ident. Number

OF RIGHTS TO THE USE OF WATER FROM Date Received ¥-5-49

THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number \WonHa00

NOTICE OF CLAIM
TOA

WATER RIGHT

ACQUIRED UNDER STATE LAW Department of Water Resourcee
, Western Regional (ffica

%&as p type or print clearly
: i Meadow Creek Homeowner's Association c/o 0'Neill Enterprises
,—-n‘ ame of Claimant (s)  RXRXEFXARRXMAXFHAXBXXWBIXHKARX Phone (208) SXINXAAX

N 871 E. Parkcenter Boulevard, Boise,; Idaho 336-3430
ailing Address XZEX XXEKEE XK KK X XRIE KA Zip  BXEXE

2. Date of Priority (Only.one (1) per.claim) - angqust 11, 1959 e
3. Source of water supply (a) _ unnamed slough
which is tributary to (b) Boise River
4. a. Location of existing point of diversion'is: © Township 4N. Range - 1E. Section 24 ;
1/4 of 1/4 of 1/4, Govt. Lot, -3  B.M., County of Ada

Additional points of diversionifany: ~ T.4N., R.1E., Section 24, Govt. Lot 4

b. If instream flow, beginning point of claimed instream flow is: ~ N/2

Township Range Section ; 1/4of _ 1/40f  1/4,
Govt. Lot ... B.M., County of

ending pointis: Township Range Section ; 1/4of __ 1/4of
o ee1/4, Govtibot . B:M.,County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),

including the dates of any changes or enlargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of each well. Electric powered water lifter pump, open
discharge, gravity irrigation. The water is lifted via a Parma-type water
1ifter, powered by a two phase, 7-1/2 horsepower electric motor. Discharge
from the pump is estimated to be 3-1/3 cfs. A second pump of approximately
the same size and capacity was pulled for repairs in late 1988. To date it
has not been replaced. However, it is anticipated that replacement will

cccur in time for the 1990 irrigation season.

The domestic well (a small electric motor and pump) pumps from a casing.
The discharge cguantity 1s approximately 10 to 20 gpm. MiCEOF LMEB

Al 1 & fua?



B ‘Water is claimed for the following purposes:

(both dates are inclusive) (cfs) (acre feet)
For Trrigation purposes from - 3/15 to .11/15 amount 2.5 or 283.5
For Domestic purposes from 1/1 to 12/31 amount0.05 or
For purposes from to amount or
For purposes from to | amount or
7. Total quantity claimed (a) 2.5 (cfs) and/or (b) 283. 5 (acre feet)
8. Total consumptive use claimed is ~approx. 170 acre feet per ahnum.

8. Non-irrigation uses; describe fully (eg. Domestic: - Give number of households served; Stockwater: Type and number of
livestock Etc.) N/A

10. Description of place of use:
a. lfwater is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. :If wateris used for other purposes; place a symbol.of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG [SEC NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals
NE1/4| NW1/4 [SW1/4 [SE1/4 [NE1/4 [NW1/4 [SW1/4 [SE1/74|NE1/4 NW1/4 [SW1/4 [SE1/74 |NE1/4 |NW1/4 [SW1/4 |SE1/4
4N 1E |24 20 403 63
(1ot | (lot
4 3
Total number of acres irrigated 63
11. In which county (ies) are lands listed above as place of use located? Ada
12. Do you own the property listed above as place of use? Yes X No

If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
orNone ( )

14. Remarks:

@ | MICROFILMED
Meadow Creek HOA _ 3165 AUG 1 8 1892

Last Name Wotrfgram Ident No. 63 Copies: White -State, Yellow-Claimant




fw’alp, of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile
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Copies: White-State, Yellow-Claimant

Meadow Creek HOA

63 - 3165

Ident No.

Wolfgram

Last Name




Posted Notice License __X Permit

15. Basis of Claim (check one)  Beneficial Use
: Sy Decree
If applicable provide IDWR Water Right Number 63 = 3165
Court Case Number Decree Date
+ Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, |/We acknowledge that |/We have received, read, and understand the form entitied
"How you will receive notice in the Snake River Basin Adjudication." (b.) 1/We do _X_ donot
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For Individuals: | do solemnly swear or affirm that the statemeqts contained in the foregoing document are true

and correct. !
Signature of Claimant (s) % 4, 0 M Date  August 8, 1939

Peter S. O'Neill

Date
For Organizations: | do solemnly swear or affirm that I am
Title
of , that 1 have signed the foregoing
Organization
document in the space below as . of
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date

State of Idaho/or )

) SS.
County of /M/

)
:Subscribed and sworn (or affirmed) before me this 5 "é day of _%19 ﬁ

SEAL Notary Public

Residing at (@Z, M

My Commission Expires 5/5/4/

Please Print Name

17. Notice of Appearance:

Notice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

@/‘ MICROFILMED
Meadow Creek HOA : AUG 1 81992

Last Name Wotfgram Ident. Number 63 - 3165 Copies White-State, Yellow-Claimant




WRO723NP IDAHO DEPARTMENT OF WATER RESOURCES 05722792 14:32:52

¢ (0D-26) WATER RIGHT PROOF READING REPORT Page 1
Water Right Number - 63-03165 Prefix Transltation: WATER RIGHT old (b) Number - 28099
+-mm- - Last Name - - = - - + + - First Name - - + mmmmm s Address - - - = = = = =~ =~ - - - - - +

*%% C - CURRENT OWNER **¥

WOL FGRAM ALFRED 1 - RT. 1 S. BOGART LN.
2 -
3 -
City- BOISE State- ID Zip- 83703
Phone -
WOLFGRAM MARGARET 1 - RT. 1 S. BOGART LN.
2 -
3 -
City- BOISE State- ID Zip- 83703
Phone -
**% 0 - ORIGINAL OWNER ***
ELMS H. F. 1 -
2 -
3 -
City- State- Zip-
Phone -
ELMS THELMA 1 -
2 -
3 -
City- State- Zip-
Phone -
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - - + + - - - Status - - - - +
08/11/1959 14 WESTERN L - LICENSE
LI Source - - - - - = = = ~ - - = + L Tributary - - = = - - - - = = = - = - - = +
UNNAMED SLOUGH BOISE RIVER
I e T point of Diversion - = = = = = = = = = = = = = = = - - - = = - - -~ = - -~ +
Twn Rng Sec Tract Lot RFlg County Stream Index (Blank if no Index Code)
04N 01E 24 NW SW 4 (1) ADA
SW SW 3 (1) ADA
T T Water Use - -~ = = = = = = - - = = = = = = & =« = = = - o= = -~ == - +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 03715 11715 2.500 283.50
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - +
2.500 283.50
L T i T R S Place of Use - - - = = = = = = = = = = = = = = = = o = = = o = - === +
Twn Rng Sec Tract Lot Acres Code Description County
04N 01E 26 SW NW 20.0 01 IRRIGATION (1) ADA
04N 01E 24 NW SW 4 40.0 01 IRRIGATION (1) ADA
04N 01E 264 SW SW 3 3.0 01 IRRIGATION (1) ADA

M‘GHOF\LMED Total Acres: 63.0
aub 181992

@



WRO723NP IDAHO DEPARTMENT OF WATER RESOURCES 05/22/92 14:32:52

s (OD-26) WATER RIGHT PROOF READING REPORT Page 2
Water right number - 63-03165 prefix Translation: WATER RIGHT
+ - - Diversion Means -
+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use -
L R R T R Remarks - - = = =~ = = = = = = = = = = = = @ ~ = = © - - - . = - -~ +

No Remarks found.

R A S old Water Right Numbers - - - - - = = = = = = = = = = = = - - - - =~ - -~ *
No Old Water Right Numbers found.
R T Conditions of Approval - - -~ - = = =~ = = = = = = = = = - - - == oo~ == +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
0070070000
e et Comments- = - - - = = = = = - = = - - - = - >~- =" =0 e==- +

No Comments Found

L T Water Rights Dates and Flags Area - - - - - = - - =~ = - - = = - - = === ~==~=-~ +

Proof Due Date - 00/00/0000 Field Exam Made - 00/00/0000 Field Exam Fee -
Approved/Denied - 00/00/0000 Protested Date - 00/00/0000 Swan Falls -
Proof Made Date - 00/00/0000 Hearing Date 00/00/0000 Temporary Right - P
Exam to S.0. Date- 00/00/0000 Verified Date - 05/06/1985 DLE/Carey Act -

t

Order Show Cause - 00/00/0000 Receipt Number - Water District -
Licensed Date - 08/28/1979 Appl Received - 00/00/0000 Transfer/Amended -
Decree Date - 00/00/0000 Presumption Flag -

MICROFILMED
AUG 1 8 1392



ADJUDICATION CLAIM REVIEW CHECKLIST

- O2leS™

CLATMANI'S NAME Mesdots Creele HoR CLAIM IDENT. No. D

DATE RECEIVED /R / % RECEIPT #\Wmeth 200  aMount s _‘:{SDW

1. Is the name and address complete with zip code? S \gii

2. Is a priority date entered? . ., . . s e e e e e o, .\\>L~
Is the priority date acceptable in view of mandatory filing dates? . N

See Adjudication Memos #1 and #4 to determine if a Permit is required.

3. (a) Is a source entered? . . R

4. Is the legal description of the p.d. sufficient? . . . .

(b} Is a tributary to entered? (if required) . . . . N/A ™

5. Is there a description of the diverting works? . , . . . ~

6. Are the water uses appropriate for the form? The short form is limited
to domestic and stockwater uses with direct diversion. All claims tha
include storage or instream stockwater must uge leng form . . .

Is the period of use included> . CLor e e e e '\\EL_
Is a quantity claimed for each use? c e e e e e oo t);
7. Is a total quantity claimed entered? . . . . . . - e N
8. If required is a consumptive use entered?. - - - - NMA N
Is the consumptive use correct? . c e e e e Nf;\:l_ -

9. Are the non-irrigation uses listed properly? If this claim is on the
short form, and more than one domestic use is listed, single owner-
ship must be stated. If not under single ownership, see

Adjudication Memo # 4 . | | . [ °¢ 45¢4L}ﬂqu%4bP#gsg N/A i:;,
10. Is (are) the Place(s) of use and purpose(s) indicated? e e .. Nt:ﬁ
11. Is (are) the county(ies) entered? I T j\f:__
12. Is the ownership of P.-u. check=d? c e e e e oo, '\§:L_
13. Rre other water rights listed or "none": indicated? e e

(See Item No.‘s 16 & 17 for checking other water rights)

14. If required, are remarks correct? (If the claimant does not own

the place of use, authority for filing the claim must be N
explained in the remarks.) e e e e e, N/A
15. Is the basis of the claim indicated? ST ™
16. If the basis of claim is shown as license, permit, or decree is ‘
the existing water rt. no. listed? . ., N/A

(Compare claim with the existing water rt. and either attach
& proof report or state in comments that the existing right
was compared to the claim)

17. If the basis of claim is shown as beneficial use, or not marked,
are there existing water rights shown in our records using the
legal desc. or name on the claim2 . ., . N/A N
(If yes, describe the right in "Comments" and attach a proof
report) NOTE: If the claim is for dom/stock this check is not
a8 necessary unless it is located within an area where dom/stock

18. If the claimant requested a monthly docket sheet, is payment englosed?
(If yes, describe payment status in "Comments” below.) . N/A

19. Is the claim signed by the claimant, and is the signature appropriate:
Organizations must complete the organization block. « e e .

20. Has the claim been signed, sealed, and dated by a notary? . h\\\

21. Was this claim filed on time, or was an extension grantﬁ‘CROFiLMé";

AlIG 1 81992

NO

FRS——

Require
Infos:
*

*

*



23.

-

-
-

Should this claim be data entered? ... e e N Lo
: . —— N
Claim reviewed by: ‘b . - Date ‘az k{92
. , <
Claim data entered by: 0}(\,(’ ' Date l’f lﬂ{ﬂ'}/
@
Claim is being returned to claimant: (Yes) (No)
Claimant is being notified of modifications: (Yes) (No)

Comments: (_DJ(/ 4 — MU\}QU\)

LoF 2 - SWSIY

Y\JomleO\o)nMn ~ D/t Hore,

wole, ¢ ND Mot uodte s W (denLeaed_ s

s ece pt-.

\"'T.cae,c&QC'-{C;D Lo
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IN THE RISTRICT COQURT QF THE FIFTH JURICIAL DISTRICT OF THE
STATE QF IDAHO, IN ANWND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. S4({b) FOR

In Re SRBA

Case No. 39576

.

Water Right $3-03165

NAME AND ADDRESS: MEADOW CREEK HOMEOWNERS ASSN
C/0 AMI R
PO BOX 5714
BOISE, ID 83705

SOURCE: UNNAMED DRAIN  TRIBUTARY: BOISE RIVER
QUANTITY : 2.50 CFS ‘
40.00 AFY
PRIORITY DATE: 08/11/155%
POINT OF DIVERSION: TO4N RO1E 524 LOT 4 (NWSW ) wWithin Ada County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERICD OF USE QUANTITY
Aesthetic 03-15 TO 11-15 2.50 C(CFS
Aesthetic Storage 03-15 TO 11-15 40.00 AFY
Diversion to Storage 03-15 TO 11i-15 2.50 CFS

PLACE OF USE: Aesthetic Within Ada County

TU4N RO1E S24 LOT 4 {NWSHW)

Aesthetic Storage Within Ada County
T04N RO1E 824 LOT 4 {NWSH)

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNLIFIED DECREE. 1I.C. SECTION 42-1412(6]}.

RULE 54 {(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

R

RECOMMEMMM

MAR 23 2007

%‘f{
SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) e PAGE 1

Water Right 63-03165 File Number: 01461 Mar-16-2007



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER’S REPORT

FINDINGS OF FACT AND
CONCLUSIONS OF LAW

Case No. 39576

R N N

FOR WATER RIGHT 63-03165

I. FINDINGS OF FACT

A notice of claim was filed for the above-captioned water right pursuant to I.C. § 42-
1409. The Director of the State of Idaho Department of Water Resources (IDWR) examined the
water system for this reporting area. The Director’s Report contained a recommendation or
abstract for the elements of this water right.

On January 31, 2007 the claimant of the water right, the Meadow Creek Homeowners’
Association, by and through its attorney Charles Honsinger, filed an objection to the Director’s
Report, objecting to the quantity recommended therein. On March 16, 2007, the parties to the
subcase filed a Standard Form 5 — Stipulated Elements of a Water Right, which resolved the
objection. The Idaho Department of Water Resources concurred with the stipulation.

II. CONCLUSIONS OF LAW

Therefore based on the file and record herein and pursuant to the Standard Form 5, 1T IS
RECOMMENDED that water right 63-03165 be decreed with the elements as set forth in the
attached Recommendations for Partial Decree Pursuant to I R.C.P. 54(b).

Dated March 22, 2007

2

Pl

Theodore R. Booth’
Special Master
Snake River Basin Adjudication

L™

SPECIAL MASTER'S REPORT
G:\BASIN FOLDERS\MRR\63mr\3165.doc
372272007 Page 1 of 1



')'{‘\ e y
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE COF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

In Re SRBA

Case No. 39576

Water Right(s): 63-03165

On March 23, 2007, Special Master THEODORE R. BOOTH
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase (s)
pursuant to SRBA Administrative Order 1 (AOl), Section 13a.

Pursuant to SRRA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION

shall constitute a waiver of the right to challenge it before the
Pregiding Judge.

DATED March 23, 2007.

A R D
Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
03/23/07



IN THE DI&TRICT CQURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576

[

Water Right (s): 63-03165

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECCOMMENDATION were mailed
on March 23, 2007, with sufficient first-class postage prepaid to
the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-009%8

MEADOW CREEK HOMEOWNDERS ASSN

MEADOW CREEK HOMEOWNERS ASSN
Represented by:

CHARLES L. HONSINGER

455 8§ THIRD ST

PO BOX 2773

BOISE, ID 83701-2773

Phone: 208-342-4591

“DIANA R DELAN
Deputy Clei2;%§7*’/
PAGE 1

CERTIFICATE OF MAILING 03/23/07



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 63-3165

Case No. 39576
STANDARD FORM 5

STIPULATED ELEMENTS OF A
WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state
law and/or one federal reserved water right. Submission of this form will not automatically
result in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, and
defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

CLAIMANT(s)/OBJECTOR(s):
Meadow Creek Homeowners Association
c/o AMI

Charles L. Honsinger Date
Attorney

STANDARD FORM 5 - 63-3165



IDWR Concurrence:

Nicholas B. Spencer Date
Senior Water Resource Agent Deputy Attorney General

STANDARD FORM 5 — 63-3165



CERTIFICATE OF MAILING

I certify that on , 2007, I mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

2. Copies to:

Charles L. Honsinger
Ringert Clark Chartered
PO Box 2773

Boise, ID 83701

IDWR Repository
P.O. Box 83720
Boise, ID 83720

Signature of person mailing the form

STANDARD FORM 5 - 63-3165



SF5 Right No. 63-3165

IDAHO DEPARTMENT OF WATER RESQURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

63-3165

MEADOW CREEK HOMEOWNERS ASSN
C/0 AMI

PO BOX 5714

BOISE ID 83705

Source: Tributary:
UNNAMED DRAIN BOISE RIVER
2.500 CFS 250--CF8

40.000 AFY 20-—0-00-—RFY
08/11/1959

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

T04N RO1E S24 Lot 4 NWSW
Within ADA County

Purpose of use Period of use: Quantity:
AESTHETIC 03/15 11/15 2.500 CFS
I 250--EF6
AESTHETIC STORAGE 03/15 11/15 40.00 AFY
20+00-AFY
DIVERSION TO STORAGE 03/15 11/15 2.500 CFS
I+258--CF5
AESTHETIC within ADA County

T04N RO1E S24 Lot 4 NWSW

AESTHETIC STORAGE within ADA County
T04N RO1E S24 Lot 4 NWSW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Use of water under this water right will be regulated by the watermaster of State Water
District No. 63.

A meagsuring device and lockable controlling works of a type acceptable to the
Department shall be permanently installed and maintained as part of th

ivertin
3
& /
R o

WA

e d g
works. Q).o’.gii,\e\weazk/
Property is also known as Wolfgram Subdivision. €= {C)

——

SF5 Right No. 63-3165
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SF5 Right No. 63-3165

IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-3165
NAME AND ADDRESS:

MEADOW CREEK HOMEQOWNERS ASSN
C/0 AMI

PO BOX 5714

BOISE ID 83705

SOURCE: Source: Tributary:
UNNAMED DRAIN BOISE RIVER
QUANTITY: 2.500 CFS 3+ 250--EFE
40.000 AFY 20--600—-AFY
PRIORITY DATE: 08/11/1959

POINT OF DIVERSION:

T04N RO1E S24 Lot 4 NWSW
Within ADA County

PURPOSE AND Purpose of use Period of use: Quantity:
PERIOD OF USE:
AESTHETIC 03/15 11/15 2.500 CFS
1-256-CFS
AESTHETIC STORAGE 03/15 11/15 40.00 AFY
2O0-00-AFY
DIVERSION TO STORAGE 03/15 11/15 2.500 CFS
3 250-EFS
PLACE OF USE: AESTHETIC within ADA County

T04N RO1E S24 Lot 4 NWSW

AESTHETIC STORAGE within ADA County
T04N ROL1E S24 Lot 4 NWSW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License
e right holder shall accomplish the change authorized by Transfer No. 3958 within
a,f’a;' ne (1) year of the date of the approval.
Use of water under this water right will be regulated by the watermaster of State Water
69/“*:xr District No. 63.
* iTure of the right holder to comply with the conditions of this transfer is cause for the
iractor to rescind approval of the transfer.
A measuring device and lockable controlling works of a type acceptable to the

/ '( Department shall be permanently installed and maintained as part of the diverting
% O works.

Zb/ Three years from the date of approval of Transfer No. 3958, the portion of the right
x:hai) :Eéé;ified for irrigation of cne acre shall revert to the aesthetic use.

rdperty is also known as Wolfgram Subdivision.

SF5 Right No. 63-3165



?E_ S 7 s
DEPARTMENT OF
WATERBESOURCES
(007 FEB 1135

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No: 63-3165

NOTICE CHANGING LOCATION OF
INITIAL HEARING

Case No. 39576

On January 30, 2007, this Court issued a Notice Setting Subcase(s) For Initial Hearing
setting the Initial Hearing in this matter for March 19, 2007, at 4 p.m., at the Snake River Basin
Adjudication Courthouse in Twin Falls, Idaho. Due to the Court’s travel schedule, the location

of this hearing has changed.
NOTICE IS GIVEN that the Initial Hearing for Subcase 63-3165 will be held March 19,

2007, at 4 p.m. (MT), at the Idaho Supreme Court Building, 451 West State Street, Boise,

Idaho.
DATED February 23, 2007.

\ [ 202

4 Deﬁuty Clerk ﬁ

NOTICE CHANGING HEARING LOCATION
GADIANAWOTICES\63-3165 change location.doc
Last printed 2/23/2007 11:19:00 AM

Page 1



CERTIFICATE OF MAILING

I certify that a true and correct copy of the NOTICE CHANGING
LOCATION OF INITIAL HEARING was mailed on February 23, 2007,
with sufficient first-class postage to the following:

MEADOW CREEK HOMEOWNDERS ASSN

MEADOW CREEXK HOMEOWNERS ASSN
Represented by:

CHARLES L. HONSINGER

455 § THIRD ST

PO BOX 2773

BOISE, ID 83701-2773

Phone: 208-342-4551

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

-

NOTICE CHANGING LOCATION ,4%?§§éj i
7/

page 1 2/23/07 FILE COPY FOR 01461 /Deputy Clerk -~



02/23/2007
IDAEO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63-3165

MEADOW CREEK HOMEOWNERS ASSN
C/0 RAMI

PO BOX 5714

BOISE ID 83705

UNNAMED DRAIN TRIBUTARY: BOISE RIVER

2.500 CFs
40.000 AFY

08/11/1959

T04N RO1E S24 NWSW Lot 4 Within ADA County

PURPOSE QF USE PERICD OF USE QUANTITY

AESTHETIC 03/15 11/15 2.500 CFS
AESTHETIC STORAGE 03/15 11/15 40.00 AFY
DIVERSION TO STORAGE 03/15 11/15 2.500 CFS

AESTHETIC in ADA County

TO4N ROL1E S24 Lot 4 NWSW

AESTHETIC STORAGE in ADA County

T04N RO1E S24 Lot 4 NWSW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

The right holder shall accomplish the change authorized by Transfer No.
3958 within one (1) year of the date of the approval.

Use of water under this water right will be regulated by the watermaster of
State Water District No. 63.

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

A measuring device and lockable controlling works of a type acceptable to
the Department shall be permanently installed and maintained as part of the
diverting works.

Three years from the date of approval of Transfer ©No. 3958, the portion of
the right specified for irrigation of one acre shall revert to the aesthetic

use.

Property is also known as Wolfgram Subdivision.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase 63-03165
)

Case No. 39576 ) ORDER GRANTING MOTION TO FILE
) LATE OBJECTION
)

This matter came before this Special Master upon a Motion to File Late Objection
filed on November 22, 2006 by the Claimant Meadow Creek Homeowners’ Association,
by and through its attorney Charles L. Honsinger of Ringert Clark Chartered, LLP. Also
filed were the Memorandum in Support of Motion to File Late Objection, the Ajfidavit of
John Everingham in Support of Motion to File Late Objection, and the Affidavit of
Charles L. Honsinger in Support of Motion to File Late Objection. A hearing on the
matter was held on January 30, 2007. Pursuant to AO1 (10(), both the Motion and the
Notice of Hearing on the Motion were reported on the docket sheet. Based upon the
contents of the Motion, the Memorandum and Affidavits in support thereof, and the
comments of counsel at the hearing, this Special Master finds that the requirements of
I.R.C.P. 55(c) have been met, and the Motion is hereby granted. Counsel for the
Claimant/Objector is instructed to file a Standard Form 1 Objection no later than Friday,

February 2, 2007.

Dated j;tﬂuaf:—/ S0 200 7
2B

THEODORE R. BOOTH
Special Master
Snake River Basin Adjudication

ORDER GRANTING MOTION TO FILE LATE OBJECTION Page 1 of 1
GABASIN FOLDERS\Orders\630RDERS\3165.grant late objection.doe
Last printed 1/30/2007 11:28:00 AM



CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING
MOTION TO FILE LATE OBJECTION was mailed on January 30, 2007,
with sufficient first-class postage to the following:

MEADOW CREEK HOMEOWNDERS ASSN

MEADOW CREEK HOMEOWNERS ASSN
Represented by:

CHARLES L. HONSINGER

455 8 THIRD ST

PO BOX 2773

BOISE, ID 83701-2773

Phone: 208-342-4591

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0088

/ e
/// ) / y
i/ ;,
L ; / »
.‘_./ A o s / .
ORDER GRANTING LATE OBJECTION %/?’; e //’/4/
Page 1 1/30/07 FILE COPY FOR 01461 Deplty Clerk :
gﬁ;j;;,_ﬂ



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subecase _ 63-3165

(Insert water right no.)

Case No. 39576

STANDARD FORM 1
OBJECTION

R L P o Ny

Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING
Name: MEADOW CREEK HOMEOWNERS ASSOCIATION
Address: C/0 AMI
P.O. Box 5714
Boise, ID 83705
Daytime Phone: 208 342-4591
Name & Address of Altorney, if any:
Charles L. Honsinger
Ringert Clark Chartered
P.O.Box 2773 ~
Boise, ID 83701

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTORS’S REPORT

Name: MEADOW CREEK HOMEQOWNERS ASSOCIATION
Address: C/O AMI
P.O. Box 5714

Boise, ID 83705

SF. 1 - Objection Page 1
Amended 10/16/97




. I object to the following clements as recommended in the Director’s Report. (Please check the
Appropriate box{es)).
1. X Name and Address -

Should be: MEADOW CREEK HOMEOWNERS ASSGCIATION, C/O AMI
P.O. Box 5714, Boise, ID 83705

2 O Source
Should be:
3. X Quantity
Should be: 2.30 cfs, 40 acre-feet.
4. O Priority Date
Should be:
5. 0 Point(s) of Diversion
Should be:
6. 0 Instream Flow Description
Should be:
7. O Purpose(s) of Use
Should be:
8. O Period of Year
Should be:
9. & Place of Use
Should be:
10 o i object because:
o This water right should not exist.
] This water right was not recommended, but should be

recommended with the elements described above,

E. REASONS SUPPORTING OBJECTION (8S): There appears (o be no valid reason for reducing
the quantity of the water right from the transfer application approved by IDWR.

SF. 1 - Ohjection Page 2
Amended 10/16/97



E, VEREFICATEDN (must be completed)

State of Idaho )
) 88,
County of Ada )

Charles L. Honsinger, duly sworn, upon oath, deposes and says:

That I am the party/claimant {iling this objection, as defined by 1. C. §§ 42-1401A (1) and (6} or that
fam the attorney for the party/claimant objecting and that | have read this objection, know JIS, contents and
believe that the statements are true to the best of my knowledge.

e ;//
( e /{ﬁ\ffv”/\-f’(f w ‘\Z‘L\m W

Charles L. Honsinger

Subscribed and sworn to before me on:__ M s i arin (38 EariT-
3 k3

LT
““‘?:%A. “’1‘;; y‘ﬂf, Méi/ﬁ&‘i L 7 *"i;*m»j/é”«!“ﬁ‘
s*‘ \wi‘e'.-"“u..f'@ "a% Notary Public { for _5\5_ bt ,gm,
e T Residing at:
§ FoTARy S %
FE S s 5 My Commission Expires: Mfz- yif ooy
z 2 - Sy = ¥
ERFaE (I
% l'% PUB\,\ e°‘0 :-
') g @ o )
%"J}:‘; Gﬂeoae“'ﬁ%?g;s‘"u
“ggy TE OF IV o

Peigpgpsanaet®

SF. 1 - Ohjection Page 2
Amended 10/1.6/97



INSTRUCTIONS FOR MAILING

You must mail the obiection, to the Clerk of the

—~

Courl, FAX filings will no he accepted. You

must also send a copy 10 all the parties listed below in the Certificate of Mailing.

CERTIFICATE OF MAILING

I certify that on January 30, 2007, T mailed the original and copies of this objection, including all

attachments, 1o the following persons:
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

b2

Copies to:

IDWR Document Deposifory
PO Box 83720
Baise, 1D 83720-0098

United States Department of Justice
Environmen! and Natural Resource Division
550 West Fort Sireet, MSC 033

Boise, 11D 83724

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, 1D §3711-4449

SF. 1 - Objection
Amended 10/16/97
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Signature of Objector or attorney
mailing on Objector’s behalf

Page 2



Shurte, Jan

From: Spencer, Nick

Sent: Tuesday, January 30, 2007 3:40 PM

To: Shurte, Jan

Cc: Harvey, Becky

Subject: 63-3165 (Meadow Creek Homeowners Association)

Hi Jan. SM Booth this morning granted these folks' motion for leave to file a late objection. Charlie Honsinger will be
filing/serving the objection today. Charlie left me a message after lunch. The basis of the objection essentially is that
IDWR recommended only about half of what was claimed, even though there is a fairly recent transfer recognizing the full
amount. He thinks therefore that we can't assert forfeiture and are bound by the transfer to recognize the full amount
recognized by the transfer. Therefore he thinks this one ought to be easily resolvable. When you get a few minutes free
could you have someone look at this file and let me know what we did and why we did it, so that | can call Charlie back?
Thanks. NBS

W%W@L ek




Brown, Kimberly

From: Harvey, Becky

Sent: Thursday, November 30, 2006 10:32 AM

To: Brown, Kimberly

Subject: motion for late objection - 63-3165 (Meadow Creek Homeowners Assn)
Hi Kimberly:

FY! - Attorney Charlie Honsinger filed a late objection to this water right recommendation. The hearing on the motion to
file a late objection is January 30, 2007 for 63-3165. Nick Spencer will participate by phone; you will not have to

participate in that hearing. The court will set this for an initial hearing at some point after this motion is heard. Thanks!
Becky

WATERRIGHTS-#2
37458-v1-Propose...

Confidentiality Notice: This e-mail may contain confidential and privileged information exempt from disclosure under applicable law. This

message is intended only for the use of the individual or individuals identified above. If you have received this message by misiake, please
notify the sender immediately by replying to this message. Please delete the message from your system and do not review, disclose, copy,
or distribute any information contained or attached to the message. Thank you.

e’



November 27, 2006

Cherles L, Honsaiger
James PoRaufing

" . N . .y Jenniter Reid Mahoney
*Transmitted by Facsimile and by U.S. Mail* o s o James G. Reid

Danlel Vo Sieenson

Willienn F. Ringert. of Zaunset
Al L. S al Connsed
Samie] Katinan (192 1- 10861

District Court Clerk

SRBA District Court

P.O. Box 2707

Twin Falls, Idaho 83303-2707
Fax: (208)736-2121

Dear Madam Clerk:

Enclosed please find a proposed Standard Form 1 Objection to be attached as Exhibit “A”
to the Motion to File Late Objection filed on November 22, 2006 in Subcase Number 63-03165.
The Exhibit was omitted due to a clerical error. Please attach the Exhibit to the Motion to File
Late Objection. I apologize for any confusion my error may have caused.

Please contact me with any questions or concemns.

Sincerely,

co e , S S

Charles L. Honsinger

cc: Chase Hewes
Director of IDWR
Chief, Natural Resources Division
United States Department of Justice

455 South Third Street « P.O. BoX 2773 ¢ Boise, idaho 83701 ¢ 208/342-4501 FANX 342-4G57



Exhibit A



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A Subcase __ 63-3165
) (Insert water right no.}
Case No. 39576 )
) STANDARD FORM 1
) OBJECTION
)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: MEADOW CREEK HOMEOWNERS ASSOCIATION
Address: C/O AMI
P.O. Box 5714

Boise, ID 83705
Daytime Phone: 208 342-4591

Name & Address of Aftorney, if any:
Charles L. Honsinger

Ringert Clark Chartered

P.O. Box 2773

Boise, ID 83701

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTORS’S REPORT

Name: MEADOW CREEK HOMEOWNERS ASSOCIATION
Address: C/0 AMI
P.O. Box 5714

Boise, ID 83705

SF. 1 - Objection Page 1
Amended 10/16/97



D. I object to the following elements as recommended in the Director’s Report. (Please check the

Appropriate box(es)).
1. X Name and Address
Should be: MEADOW CREEK HOMEOWNERS ASSOCIATION, C/O AMI
P.O. Box 5714, Boise, ID 83705
2 O Source
Should be:
3 X Quantity
Should be: 2.50 cfs, 40 acre-feet.
4, ] Priority Date
Should be:
5. 0 Point(s) of Diversion
Should be:
6. a Instream Flow Description
Should be:
7. O Purpose(s) of Use
Should be:
8. 0 Period of Year
Should be:
9. O Place of Use
Should be:
10. O I object because:
0O This water right should not exist.
] This waler right was not recommended, but should be

recommended with the elements described above.

E. REASONS SUPPORTING GBJECTION (S): There appears to be no valid reason for reducing
the quantity of the water right from the transfer application approved by IDWR.

SF. 1 - Objection Page 2
Amended 10/16/97



. VERIFICATION (must be completed)

State of Idaho )
) ss.
County of Ada )

Charles L. Honsinger, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, as defined by I. C. §§ 42-1401A (1) and (6) or that
I am the attorney for the party/claimant objecting and that T have read this objection, know its contents and
believe that the statements are true to the best of my knowledge.

Charles L. Honsinger

Subscribed and sworn to before me on:

Notary Public for
Residing at:
My Commission Expires:

SF. 1 - Objection Page 2
Amended 10/16/97



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will no be accepted. You
must also send a copy to all the parties listed below in the Certificate of Mailing.

CERTIFICATE OF MAILING

[ certity that on April , 2006, 1 mailed the original and copies of this objection, including all
attachments, to the following persons:

L. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

]

Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, 1D 83724

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

Signature of Objector or attorney
mailing on Objector’s behalf

SF. 1 - Objection Page 2
Amended 10/16/97



RINGERT

CLARK

November 21, 2006

Clerk of the Court

Snake River Basin Adjudication
253 3 Avenue North
Twin Falls, Idaho 83303

Re: Subease Number 63-3165

Dear Clerk:

Enclosed for filing in the above-referenced matter, please find the following:

1. Original and one copy of the Motion to File Late Objection;

_td

Objection;

TINETOUIST

ol HOnsihgetr
James P, Kauimai
Jenniter Reid Mahones:
James G, Reld

Dewiel V. Steensen

Wwillia F.Ringert of Counsel
Al L Swesney O 36]
Samuel Kauiman 11021 1086

Original and one copy of the Memorandum in Support of Motion to File Late

3. Original and one copy of the Affidavit of John Everingham in Support of Motion to

File Late Objection; and

4. Original and one copy of the Affidavitof Charles L. Honsinger in Support of Motion

to File Late Objection.

Please file the originals and return the conformed copies to me in the enclosed pre-paid

envelope.

Thank you for your assistance.

Sincerely,

Enclosures

455 South Third Streer » P.O. BOX 2773 + Boise, ldaho 83701 « 208/342-4501 F

AX 342-4657



Charles L. Honsinger (#5240)
Ringert Clark, Chartered, LLP
P.0O. Box 2773

Boise, ID 83702
(208)342-4591

Attorneys for Claimant Meadow Creek Homeowners Association
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SUBCASE NUMBER 63-03165

Case No. 39576 MOTION TO FILE LATE OBJECTION

e Nt S’ S’ N

MOTION

COMES NOW SRBA Claimant Meadow Creek Homeowners Association (hereinafter
“MCHOA*™), by and through its attorneys, Ringert Clark, Chartered, and hereby files this Motion
to File Late Objection to the recommendation of water right number 63-03165 claimed in the
SRBA by MCHOA. This motion is filed pursuant to LR.C.P. 7(b). The grounds for this motion
are that MCHOA has good cause pursuant to the standards of LR.C.P. 55(c) for not having filed
its objection earlier. A copy of the Objection that MCHOA seeks to file is attached hereto as
Exhibit “A™, This Motion is supported by the Memorandum and Affidavits filed
contemporaneously herewith.

Oral argument on this motion is requested.

Respectfully submitted this 21* day of November, 2006.

& i

ol Vs N
f'/ / P d
7 P / s i

( /A-/f; L!Zm / cN NG W
Charles L. Honsinger '
Ringert Clark, Chartered

MOTION TO FILE LATE OBJECTION - Subcase No. 63-63165- Page 1



CERTIFICATE OF MAILING

I hereby certify that service of the within and foregoing Motion for Late Objection was
made this 21 day of November, 2006, by faxing and mailing a copy thereof, postage prepaid, to
each of the parties listed below.

Director of IDWR
P.0O. Box 83720
Boise, 1D 83720-0098
FAX: (208)327-5400

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

United States Department of Justice

Environment and Natural Resources Division

550 W. Fort St., MSC 033 !
Boise, ID 83724 o /// PR (};‘

;)

o o /
P PPN A .
(_/,.f' ?\\'f,‘u' ‘u{_ Lo Tﬂ!‘?’\, Z-/

N Y]
Person Serving Document

MOTION TO FILE LATE OBJECTION - Subcase No. 63-03165 - Page 2



Charles L. Honsinger (#5240)
Ringert Clark, Chartered, LLP
P.O. Box 2773

Boise, ID 83702
(208)342-4591

Attorneys for Claimant Meadow Creek Homeowners Association
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SUBCASE NUMBER 63-3165

MEMORANDUM IN SUPPORT OF MOTION
TO FILE LATE OBJECTION

Case No. 39576

e e S Nt Nt et

COMES NOW, SRBA Claimant Meadow Creek Homeowners Association (hereinafter
“MCHOA), by and through its attorneys of record, Ringert Clark, Chartered, and hereby submits this
memorandum in support of the Motion to File Late Objection submitted contemporaneously
herewith. This Memorandum is submitted pursuant to LR.C.P. 7(b)(3), and is supported by the
Affidavit of John Everingham and the Affidavit of Charles L. Honsinger filed herewith, and the
claims to water rights and recommendations thereof already on file herein.

FACTS

The Idaho Department of Water Resources (hereinafter “IDWR™) issued the License for
Water Right no. 63-3165 on October 3, 1973. Honsinger Affidavit, Exhibit A. The license specified
that the water right was licensed for a flow rate of 2.50 cfs and volume of 283.5 acre-feet for
irrigation purposes. /d. MCHOA filed Notice of Claim to Water Right No. 63-3165 in the Snake
River Basin Adjudication on August 8, 1989. Honsinger Affidavit, Exhibit B. The claim was for

2.5 cfs for irrigation purposes and .05 cfs for domestic purposes with a total claimed flow rate of 2.5

MEMORANDUM IN SUPPORT OF MOTION TO FILE LATE OBJECTION - Page 1



cfs and a volume of 283.5 acre-feet. Jd. The address listed for the claimant on the SRBA claim was
“c/o O'Neill Enterprises, 871 E. Parkcenter Boulevard, Boise, Idaho 83706.7 Id. On April 20, 1992,
IDWR. On May 14, 1992, MCHOA filed an Application for Transfer of Water Right requesting a
change in the purpose of water right No. 63-3165 from irrigation to aesthetic and aesthetic storage.
Honsinger Affidavit, Exhibit C. The address of the applicant listed on the transfer application was
the same as on the previously filed SRBA claim. Jd. IDWR approved the Application on August
13, 1992 with a total of 2.48 cfs for aesthetic purposes, .02 cfs for irrigation purposes, 2.48 cfs for
diversion to storage purposes, and 40 acre-feet for aesthetic storage purposes. /d.

MCHOA did not manage the water rights claimed on its behalf in the SRBA until late 1993,
when O’Neill Enterprises, Inc. (the subdivision developer) turned over such management to the
MCHOA Board. Affidavit of John Everingham. The members of the MCHOA Board at the time
were unaware of the need to notify IDWR of their change in address. Affidavit of John Everingham
As a result, according to IDWR records, the address for the owner of water right no. 63-3165
continued to be listed as “c/o O'Neill Enterprises, 871 E. Parkcenter Boulevard, Boise, Idaho
83706”.

In or about late of 2005, IDWR filed its recommendation of water right no. 63-3165 and
mailed a Notice of Filing of Director’s Report to MCHOA at the 871 E. Parkcenter Blvd. address.
However, MCHOA did not any longer receive mail at such address and the Notice was returned to
IDWR. Affidavit of Charles L. Honsinger, Exhibit D. IDWR’s Adjudication Field Report
establishes that the recommending IDWR reduced the quantity of the licensed water right based upon
the agent’s assumption that only one-half of the water right was needed for the recommended use.

Honsinger Affidavit, Exhibit E. The agent did not state that the unrecommended portion of the

MEMORANDUM IN SUPPORT OF MGTION TO FILE LATE OBJECTION - Page 2



water right had been forfeited. Recently, MCHOA requested that their attorney review the status
of their water rights in the SRBA, discovered that it had not received Notice of the recommendation
filed in the SRBA for water right no. 63-3165, and found that the water right’s elements were
diminished from that which was licensed and confirmed by transfer approval. Affidavit of John
Everingham.
ARGUMENT

The legal standard for filing a late objection to a water right recommended in the SRBA is
set forth in the Order on Motion to Set Aside Partial Decrees and File Late Objections, Subcase
Nos. 65-19812 er. al.,, In Re SRBA, (January 31, 2001, SRBA District Court) (hereinafter “A.L.
Cattle Decision™). That decision holds that motions to file late objections should be reviewed under
the standards by which a default judgment may be set aside pursuant to LR.C.P. 55(c). /d, at p. 6.
“The I.R.C.P. 55(c) Standard takes into account the following factors: 1) whether the default was
willful; 2) whether setting aside the judgment would prejudice the opponent; and 3) as with a Rule
60(b) motion, whether a meritorious position has been presented.” Id, at p. 7. MCHOA s Motion
to File a Late Objection meets all three criteria.
1. MCHOA’s Failure to File an Objection was not Willful

MCHOA was recommended only 1.25 cfs and 20.0 AFY of the 2.50 cfs and 40.0 AFY which
MCHOA thought were the elements of its water right, and which were approved by IDWR pursuant
to the 1992 transfer application. Because it did not receive Notice of the recommendation, MCHOA
did not, and could not have been expected to file an objection to the recommendation. Its lack of

objection due to lack of notice simply cannot be construed in any way as willful.

MEMORANDUM IN SUPPORT OF MOTION TO FILE LATE OBJECTION - Page 3



[A¥)

Granting the Motion to File Late Objection Will Not Prejudice any Party

As no other party has objected to the recommendation of water right no. 63-3165, there 15
no other party in the subcase whom may be prejudiced. Presumably, the court will set a response
deadline to permit any party to respond to MCHOA's objection if such party feels it necessary.
Accordingly, there is no prejudice to any party for granting MCHOA’s Motion to File a Late
Objection.

3. MCHQOA’s Position is Meritorious

To establish that its position with respect to water right no. 63-3165 is meritorious, MCHOA
must allege detailed facts, which if established, would constitute a defense to the action. A.L. Cattle
Decision, supra, at 13.

Under Idaho law, a water right can only be lost through forfeiture, abandonment, or adverse
possession. State v. Hagerman Water Right Owners (In Re SRBA Case No. 39576), 130 Idaho 736,
741 (1997). The IDWR agent recommending water right no. 63-3165 in the SRBA did not specify
any legal basis for the reduced recommendation of certain elements of the water right. There are no
facts in the Adjudication Field Report establishing that (1) the water right had not been used for a
period of five years or more (forfeiture); (2) that MCHOA had intended to abandon the water right
(abandonment); or (3) that the water right had been adversely possessed. Accordingly, the water
right simply cannot legally be recommended with elements that are less than those claimed pursuant
to the approved transfer. Moreover, even if forfeiture of the water right were alleged, such forfeiture
could not occur during the pendency of a claim before the SRBA District Court pursuant to the
“Forfeiture Tolling Rule.” Memorandum Decision and Order on Challenge; and, Order of Partial

Decree (Wood v. Trout), at pp. 8§ - 11 (Subcase No. 65-05663B) (May 9, 2002) at {n.6, pp. 14 -15,

MEMORANDUM IN SUPPORT OF MOTION TO FILE LATE OBJECTION - Page 4



H

citing Order on Challenge (Consolidated Issues) of “Fuacility Volume™ Issue and “Additional
Evidence™ Issue {Subcases 36-02708 et al. ) (Dec. 28, 1999},

Obviously, the facts underlying MCHOA s position, if established, will constitute a defense
to IDWR’s recommendation of only a portion of water right no. 63-3165. Accordingly, MCHOA
has pled a meritorious defense as required by the standards set forth in the A.L. Cattle Decision,
supra.

CONCLUSION

MCHOA has established that its failure to file an objection was not willful, that granting its

motion to file a late objection will not prejudice any party, and that it has pled a meritorious defense.

Therefore, this Court should grant MCHOA s Motion to File Late Objection, and assign the subcase

to the appropriate Special Master for processing in the SRBA

DATED this 21* day of November, 2006. / /

—

77
2 )
//wﬁ Lo [

Charles L. Honsinger
Ringert Clark, Chartered

MEMORANDUM IN SUPPORT OF MOTICON TO FILE LATE OBJECTION - Page 5



CERTIFICATE OF MAILING

I hereby certify that service of the within and foregoing Memorandum in Support of Motion
to File Late Objection was made this 21* day of November, 2006, by mailing a copy thereof, postage
prepaid, to each of the parties listed below.

Director of IDWR
P.O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Atltorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resources Division
550 W. Fort St., MSC 033

Boise, ID 83724

4 7/

S ey
Person Mailing Document
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Charles L. Honsingsr (#5248)
Ringert Clark, Chartered, LLP
P.O. Box 2773

Boise, ID 83702

- (208)342-4591

Attorneys for Claimant Meadow Creek Homeowners Association

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)
In Re SRBA ) SUBCASE NUMBER 63-3165
)
Case No. 39576 ) AFFIDAVIT OF JOHN EVERINGHAM IN
) SUPPORT OF MOTION TO FILE LATE
) OBJECTION
)
STATE OF IDAHO )
}ss
COUNTY OF ADA )

JOHN EVERINGHAM, being first duly sworn upon his oath, deposes and says that:

1. I am on the Board of Directors of the Meadow Creek Homeowners Association
(hereinafter “MCHOA™). I served as a Board Member for one year at the time of the Board’s
formation in late 1993, and bave served again beginning in early 2006. Additiopally, I have been
involved in the management of MCHOA affairs by my participation on other committees between
my two periods of service on the MCHOA Board.

2. I'make this affidavit based upon my own personal knowledge and belief of the facts
contained herein.

3. MCHOA’s water rights were managed by O’Neill Enterprises, Inc. (the subdivision

AFFIDAVIT OF JOHN EVERINGHAM IN SUPPORT OF MOTION TO FILE LATE OBJECTION -
Page 1




developer) until approximately late 1993. When the MCHOA Board was created in or about late
1993, management of MCHOA's water rights was turned over to the MCHOA Board. However,
management and associated change of mailing address.

4, In late 1993 through the end of my first term of service as a Board Member, the Board
was unaware of the necessity to inform the Idaho Department of Water Resources (“IDWR”) of the
change in address occasioned by the change in water right management responsibilities, During my
latest term of service, the Board has likewise been unaware of the requirement to inform IDWR of

the change of address. It is my understanding from speaking with other Board Members that the
Board has been unaware of such requirement during the entire term of its existence.

S. In October of 2006, the MCHOA Board requested that its attorney review SRBA
filings related to the MCHOA water rights. It was not until that time that the Board discovered that
it had not received notice of the recormmendation previously filed in the SRBA for water right no.
63-3165. Additionally, it was not until that time that the Board discovered that the water right’s
elements were diminished from that which was originally claimed in the SRBA.

Further your affiant sayeth naught. .

- /

P

S T A {:L«'— S,
i by
John Everifigham 7

R d
-

" S N/

g

Ath '
Sworn to and subscribed before me this 2,_.0 day of‘November, 2006.

=

Doide 1. Masalsdl

Notary Public for Idaho

Residingin _ 720/47_- __, ldaho
My Commission Expires:  £-;7-p4

AFFIDAVIT
Page 2




CERTIFICATE OF MAILING

I hereby certify that service of the within and foregoing Affidavit of John Everingham in
Support of Motion to File Late Objection was made this 21¥ day of November, 2006, by mailing a
copy thereof, postage prepaid, to each of the parties listed below.

Director of IDWR
P.O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, 1D 83711-4449

United States Department of Justice
Environment and Natural Resources Division
550 W. Fort St., MSC 033 ]

Boise, ID 83724 |
i~

[.L./' f\{i/\., 2{‘ s R 7 ’Bﬁ-ﬁ\vﬁhf’w

Person Mailing Document

- j,/’) " K /‘, 6}:‘ —
/ £
i

AFFIDAVIT OF JOHN EVERINGHAM IN SUPPORT OF MOTION TO FILE LATE OBJECTION -
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" ‘Charles L. Honsinger (#5240) . -
S 'Q'ngerl Clark, Charlered, LLP RS
o UPO.Box 2773 R
A ;};_Boxse ID 83702

o ;.(208)347 4591

B ;',‘At{orneys for Clalmant Meadow Creek Homeowners Assocxatxon

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE S
STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS L _f ERRTSRRES

“’fjfﬂln.'R?.,S‘RBA; o ".z,f'«SUBCASE NUMBER 63- 3165 o

 AFFIDAVIT OF CHARLES L. HONSINGER N
SUPPORT OF MOTION TOFILELATE e
(OBIECTION V

. Case No. 39576

 STATE OFIDAHO

 COUNTYOFADA )

B ,' | CHARLES L. HONSINGER, being first duly éonﬁ upon his Qth, deéés,és '.};;ndk:s:;xy‘s Ihét;‘
1. I am the attorney for the Meadow Creek Homeowners Association (hereinafter
“MCHOA”) in the above referenced litigation.
2. I make this affidavit based upon my own personal knowledge and belief of the facts
contained herein.
3. Attached hereto as Exhibit “A” is a true and accurate copy of the License for water
nght no. 63-3165 obtamed from the Idaho Department of Water Resources (heremafter “IDWR )

: . ,SRBA clcum fﬂe for water noht no. 63»3165

Attached hereto as EXhlblt “B” isa true and accurate copy of the SRBA NOUCG of S

AFFIDAVIT OF CHARLES L HONSINGER IN SUPPORT OF MOTION TO FILE LATE OBJECTION = i - fi o




o : :Clarm to Water nght No 63 3165 obtamed from IDWR’S SRBAfclarm file for water rrght no. 63-

’*‘:}[3165

5 'Attaohed hereto as Exhibit “C”isatrue and accurate copy o_f Approved Application R

= ,for Transfer of Water Rrght No 3958 obtamed from IDWR’S SRBA clarm frle for water ncht no. o

It ;{H63-3165

- ‘, B }:6. - Attached hereto as Exhrbrt “D” is a true and accurate copy of the retumed envelope o } ', .

i wrthrn whrch the Notrce of Frhng of Drrector s Report for Water Rrght No 63 3165 was sent to e -

N o :Z EMCHOA, and whrch was obtamed from IDWR s SRBA clarm ﬁle for Water nght no. 63~3165

“ 7. Attached hereto as Exhrbrt “E” isa true and accurate copy of IDWR’S Adjudrcatron o

‘ :', , ::‘Fleld Report for Water Rxght No 63-3 165 obtarned from IDWR s SRBA clarm frle for water rrght o o

- 4f*1'no 63-3165

, 'Further your affiant sayeth naught.

AFFIDAVIT OF CHARLES L HONSINGER IN SUPPORT OF MOTION TO FILE LATE OBJECT ION - SN




ERT A ILING SR

R I hereby certify that service of the thhm and foregomg Affldawt of Challes L. Honsmger N
: in Support of Motion to File Late Objecuon was. made this 21% day. of November 2006 by malhng R
' a c0py thereof postage prepeud to each of the parues hsted below AR L

| "V”:,'DII‘CC'[OI of IDWR
ST P.0. Box 83720
B Bmse ID 83720 0098

1‘Chlef Natural Resources lesxon o
-+ Office of the Attorney General
- State of Idaho -

PO Box 44449 IR

: ‘,Bbige ID83711-4449‘ P

L 7Umted Statas Department of Justxce :
" Environment and Natural Resouroes Dmslon
» -:]“‘SSOW Fort St., MSC 033 - MADEEINE
; Bmse, ID 83724

- $érson Mailing Document -~
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WATER RESOURCES
WESTERN REGION

MEADOW CREEK HOMEOWR’ERS
ASSN

C/IO O NEILL ENTERPRISES

871 E PARKCENTER BLVD

BOISE ID 83708

[N ¥ A



10/28/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63-3165

MEADOW CREEK HOMEOWNERS ASSN
C/O O NEILL ENTERPRISES

871 E PARKCENTER BLVD

BOISE ID 83706

UNNAMED DRAIN TRIBUTARY: BOISE RIVER

1.250 CFS
20.000 AFY

08/11/1959

TO4N RO1E S24 NWSW Lot 4 Within ADA County

PURPOSE OF USE PERIOD OF USE QUANTITY

AESTHETIC 03/15 11/15 1.250 CFS
AESTHETIC STORAGE 03/15 1115 20.00 AFY
DIVERSION TO STORAGE 03/15 11/15 1.250 CFS

AESTHETIC Within ADA County

TO4N RO1E S24 Lot 4 NWSW
AESTHETIC STORAGE Within ADA County
TO4N RO1E S24 Lot 4 NWSW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL:  BASIS OF CLAIM - License

Water Right 63-3165

The right holder shall accomplish the change authorized by Transfer No.
3958 within one (1) year of the date of the approval.

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

A measuring device and lockable controlling works of a type acceptable to
the Department shall be permanently installed and maintained as part of the
diverting works.

Three years from the date of approval of Transfer No. 3958, the portion of
the right specified for irrigation of one acre shall revert to the aesthetic use.

Use of water under this water right will be regulated by the watermaster of
State Water District No. 63.

Property is also known as Wolfgram Subdivision.



S24

Claim No: 63-3165
Prepared By: Kimberly Brown
|Date: October 28, 2005

D Place of Use
: Section Lines

174 1/4

® Point of Diversion

S

e 0 Teet 2003 NAPP




Field Exam Date {7

[0 A
7% ! - g\x\/
vl Q‘Vi e ¢ ‘ﬂ.:*» {/’

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION FIELD REPORT

Prior to Field Exam

A Copy of Claim, claim has been signed, sealed, and dated by notary?

A Check fees paid g A=

o Well logs (if needed) 4| VS

A Copy of topo or NAPP

)Zf Check of Govt. Lots, if needed, Govt. Plat/Tax lot information

A Check POD & POU overlap, see below — include overlapping right for exam
0 Evidence of Priority — if none, talk with claimant K/a

CLAIMANT INFORMATION - verify contact information is complete

Claim No(s) A3 - 3165

Owner: JU\Q uci% &}*ﬂjg Hmm@mﬂ Phor!%l%?Q © 90 %3 236 -3234z20

Current Address: C! ) @%M %ﬂ/c{“ %ﬁ;:fu%@; i = $oody e P D
U

[y
O Nochange NAMEIS THESAME (. / -7 %uv N Voot
0 NEWOWNER W ek G Ldinsoue B IT0L
0 No change Address 6 U
O NEW ADDRESS
O How long owned property?
Accompanied by: N f{:\‘
PRIORITY DATE i
No change — Complete evidence submitted or not necessary
0 Incomplete — Claimant should be asked when water was first used and submit proof of date.
0 Priority date is acceptable/within mandatory filing dates?
< i -,
Priority date, per claimant, is: Q{ t } 09
(If priority date, based on your exam, seems questionable, explain below.)
H ) J - 2 £ ‘
Source: UWiiname £ \:;\m v Tributary to %}‘C (oo

@ No Change ~SAME SOURCE
O Source found is different than claimed:

POINT OF DIVERSION

0 No change
0 POD found is different than claimed:
#  If different, when did POD change?

Trawfor ¥5958 ) whidh wew cu’wﬂm@( an A2

i
diverasion d? .02 Jy\ ﬁ\y« inftiaﬁb}@{“{\ U fr A Jzﬂf“ Tﬁmﬁ Rwi T "i{»}) e

,-».

s ; T AAS Fuindd ,/'?
\N(@\ﬁ { ﬁ,a T{&L Lﬂf’uf {Lﬁg A owsulllk et j((, Qﬁ%{fﬁ\iﬂz\ﬁ BAL bﬂ;*a\fvt &/ﬁ e, TRUVACVEL,

.




t(i\fc /)%\/ LJ A LW ‘j‘/ m{%g/ Q"\ ‘\it( b j}gﬂl & “3 i \»ﬁ; uj CE"\ i\v \-;Ut' Y ju@ &if}:%ftii LA
C {\v s:;} ) vy Y Uk& CE Lernas wuz*«éi {Li“L W
Le Q B) Z

{:./1}‘”

N

DIVERSION AND DELIVERY SYSTEM
Points of Diversion:

ID 1 Govt [1/4 | 1/4 ] 1/4 | Sec. | Twp. | Rge. | County | Method of Determination/Remarks
# | Lot# GPSID

Ll' W W ?}% i’%‘@ = (\ wim&k{: TWQ}—\QL !

er No. 2952

Description of diverting works —
Heoe Tus

OVERLAP REVIEW
Other water rights with the same point of diversion:

Does overlap add acres or uses to existing system, increase rate of flow or volume, or other? Explain:

1 . i
WATER USES e ( LR -5 T W § v{&m&:}@ cvdliy ke
Noch LI (UG b}i SO W < f ¥ /‘-—:) ) \U‘q}f’u /\;‘:% . {;\A}Q},)
2 Rochange Ruvvsve ur%fkf o Ue. -
= Different Uses
(EEM wWE - . o @
T Use P@i&ﬁg From >/ 5 To | V > Amount \ ‘31’6 AFA

Aj‘Q‘(& GAT C}N j}gﬁmmﬁ,;; %GFrom To Amount | . ‘2—«* D CFS

Use i {% From To Amount CFS 0. GQEKFA

/\Dv/uﬁgﬁwm UAL "% 0.02 C% wWlachs WaA v e } f:zfmﬁcm s \ \{(d\é&v 0N Vi}w:! f’ﬁp bf i~
TOTAL VOLUME - Groundwater only oA e Ao %\,«u aostbebic

uae
0 Incomplete on claim, the total is, Amount CFS AFA
# Changes found, the new total is, Amount CES 20.0 Ara < g%w
More than 17 per Acre? Yes (clalmant must complete excess flow sheet) J{m o = LIL é’f\@ «
Tl hiesnne wor- der 3 aorcs of VY K?ﬁ o and 25 ify AvcView caleul
NON-IRRIGATION USES: } WLL NS s u%&&%
Q@ Nochange s ove [ﬁmﬁd Aened-
O Changes Exam found: Domestic # of homes Stock # 5 a2 A 7 oacien.
Types Additional comments: 'Titﬁ%f{ %m{;} @rj
,,,,,, . AW EN
PLACE OF USE: o es Qg{ s ta oo Xewwwu a (ke 4
O No Change »
/A Changes shown below: 6’%&0\\”@%’“ %Miqb VA T ] ‘ %/%;E@ii

@ Owe boer
EF‘&M%&” (\10 '375% WWM m 99 Z /WV@Q CC% /@Q szwx WVE;
neafie Deldoe Maodt au,w%ﬁ&& % &am%e awtfutei ol b”} -
‘ ,{;@w?] W&%@%@v _— witiun oue C{) ’D&(O«‘w G% Hiu?/ (jza;{ﬁ ng 5

P Kms et e e f} i /f\)\% {?i’r\ A a oo ’J\V‘?/F"’\"v’,{} )}f"»/«“ﬁ"ﬁﬁ [ "i"{?A & {’\ §§3<<U\; «3% //




W dewd (TC@, cthar “poud wos Mt Aevdlgped un e
U NW 4 S2H — Q. covwamen, Ido- wists (ree 19947¢ 7002 NAPP
‘ e N
{)wﬁ%{m AV %«jé) @VQA,% "C@\ﬁ.’, “@‘iﬁhv /}f‘i’mj wac e NW s SZ2Y (n
“}’@&V“% CECO WA @AACKLL Un *6\;“ 8’(&%

Totals
Place of Use NE NW SW SE
TWP RGE [SEC |[NE|NW[SW[SE|NE[NW |SW |[SE|NE | NW | SW | SE | NE | NW | SW | SE
N [(E |24 X,
ClLLL)
I g
Overlap with other water rights:
Does overlap increase rate of flow, volume, additional acres, different source for same acres? Explain:
o ol
Delivery System Narrative: 3@8 mﬁwyx@‘f 5 IS4
Well or Diversion Motor Make Hp | Motor Serial No. Pump Make Pump Serial No. or
Identification No Discharge size
GPS1ID
FLOW MEASUREMENTS:

Attach appropriate documents

NARRATIVE/REMARKS/COMMENTS ~ C OV ’6&’&3
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Y L STV

AFTER EXAM THE FILE SHOULD CONTAIN:
)2{ Completed claim checklist
O Photographs of POD’s and POU
O GPS readings
/{ Completed map and or GIS layout showing POD’s and POU

DATE EXAM CONDUCTED: OB - 05 (un G%tf:: %‘ﬁv‘iewv
[

merpExavmer | Favdoef. fwouc
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Idaho Department of Water Resources
I SR KR ToaN, ROTE,
howy  S24

*[ S 1aim No: 63-3165
‘ Prepared By: Kimberly Brown
#ate: October 6, 2005

ol Sudod
Place of Use
| : Section Lines

174 1/4

® Point of Diversion

S

) oSt 1994 NAPP
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Brown, Kimberly

From: Keen, Shelley

Sent: Thursday, April 21, 2005 2:27 PM
To: Brown, Kimberly

Subject: RE: #A63-3165 Transfer Remark
Kimberly,

Sorry to take so long to handle this one.

Transfer 3958, which was approved in 1992, authorized the diversion of 0.02 cfs for irrigation purposes for three years,
after which the irrigation use would revert to aesthetic use. Today | removed the irrigation use from the database and
added 0.02 cfs to the aesthetic use. | also removed the irrigation point of diversion, which was in Lot 2 (SWNE), 823,
T4N, R1E, B.M.

Shelley

From: Brown, Kimberly

Sent: Tuesday, April 12, 2005 12:55 PM
To: Keen, Shelley

Subject: #A63-3165 Transfer Remark

Shelley,

| am reviewing 63-3165 and found an interesting remark: "Three years from the date of approval of the Transfer,
the portion of the right specified for irrigation of one acre shall revert to the aesthetic use.” Since | could not
find anything in the back-file that shows that the one acre of irrigation reverted back to aesthetic use in 1995ish, Lori
Graves suggested that | contact you and ask how this is tracked and/or changed. -Kimberly



IDAHO DEPARTMENT OF WATER RESOURCES 02/11/2005
ADJUDICATION CLAIM POU REVIEW REPORT

ADJUDICATION CLAIM NUMBER: 63-3165 1
Right # Type Twp Rge Sec QQ Q Lot Purpose of Use Acres/Total / Name
2406 Claim 04N 01E 23 SW NE IRRIGATION 10/29248 DRAINAGE DIST NO 2
2406 Water Right 04N 01E 23 SW NE IRRIGATION 10/29248 DRAIMAGE DIST NO 2
16019 Water Right 04N 01E 23 SW NE DOMESTIC IRENE A WHITAKER
3165 Glaim 04N 042G G W NE e 2| RRIGATHON 71 MEADOW CREEK-HOMEOWNERS”
~ASSOCIATION-__.
3165 Water Right 04N Q283 SWTNET2 IRRIGATION 111 MEADOW-CREEKHOMEOWNERSASS
10863 Water Right 04N 01E 23 SW NE 2 IRRIGATION 4.4/4.4 TIMBRE WOLFE
10348 Claim 04N 01E 23 SW NE 2 RECREATION WOODS OWNERS ASSOCIATION
10348 Water Right 04N 01E 23 SW NE 2 RECREATION IDAHO FOREST INDUSTRIES INC
10348 Claim 04N 01E 23 SW NE 2 AESTHETIC WOODS OWNERS ASSOCIATION
11108 Water Right 04N 01E 23 SW NE 2 AESTHETIC THE WOODS ASSN INC
1562A Water Right 04N 01E 23 SW NE 2 AESTHETIC WANDA JOYCE
1562B Water Right 04N 01E 23 SW NE 2 AESTHETIC VIC BERTAGONOLL!
2406 Claim 04N 01E 24 SW NwW IRRIGATION 28/29248 DRﬂ/N E DISTNO 2
2406 Water Right 04N 01E 24 SW Nw IRRIGATION 28129248 D%&E DIST NO 2
17713 Claim 04N 01E 24  SW Nw COMMERCIAL BEVERLY SCHMIERER

2576 Claim 04N 01E 24 SW NWwW MUNICIPAL u D WATER IDAHO INC

2605 Claim 04N 01E 24 SW NW MUNICIPAL UNITED WATER IDAHO INC
2874 Ciaim 04N 01E 24 SW Nw MUNICIPAL UNITED WATER IDAHO INC
2954 Claim 04N 01E 24 SW Nw MUNICIPAL UNITEDWATER IDAHO INC
2956 Claim 04N 01E 24  SW Nw MUNICIPAL UNIT ATER IDAHO INC
2989 Claim 04N 01E 24 SW NW MUNICIPAL UNITED WATER IDAHO INC
3164 Claim 04N 01E 24 SW Nw MUNICIPAL UNITED WATER IDAHO INC
7067 Claim 04N 01E 24 SW NW MUNICIPAL UNITED WATER [DAHO INC
7577 Claim 04N 01E 24 SW NwW MUNICIPAL UNITER, WATER IDAHO INC
7998 Claim 04N 01E .24 SW Nw MUNICIPAL UNI WATER IDAHO INC
19456 Claim 04N 01E 24 SW Nw MUNICIPAL UNI WATER IDAHO INC
3502 Ciaim 04N 01E 24  SW NW DOMESTIC STATE OF IDAHO

9144 Claim 04N 01E 24 SW NW DOMESTIC SHENANDOAH PARK INVESTORS



Right #
3502

4694
15987
22175

3502

3465———"""""CTalm

3165

2406

161J

2406

17587

21630

17592

17592

IDAHO DEPARTMENT OF WATER RESOURCES 02/11/2005
ADJUDICATION CLAIM POU REVIEW REPORT
ADJUDICATION CLAIM NUMBER: 63-3165 2
Type Twp Rge Sec QQ Q@ Lot Purpose of Use Acres/Total Name
Water Right 04N 01E 24  SW NW DOMESTIC STATE OF IDAHO
Water Right 04N 01E 24 SW Nw DOMESTIC WILLIAM M GORNIK
Water Right 04N 01E 24  SW Nw DOMESTIC HELEN D WEBBERLEY
Water Right 04N 01E 24 SW NW DOMESTIC WILLIAM L GREIN
Claim 04N 01E 24  SW NW FIRE PROTECTION STATE OF IDAHO
AN g 248 NW_ AESTHETHE MEADOW.CREEK-HOMEQWNERS .
“ASSOCATON-
ater Rig OGN B4E 24 SWNW e AESTH MEOWNERS-ASS-
Claim 04N 01E 24— EW—NW———AESTHETC-STORAGE MEADOW.CRE OMEOWNERS—
, ATION
Claim 04N 01E 24 NW SW IRRIGATION 11/29248 DﬁAI, GE DISTNO 2
Water Right 04N 01E 24 NW SW IRRIGATION CONSUMERS WATER CORP
Water Right 04N 01E 24  NW 8w IRRIGATION 11/29248 DRA|NAGE DIST NO 2
Water Right 04N 01E 24 NW SwW DOMESTIC JOAN E ALLAN
Water Right 04N 01E 24 NW SW DOMESTIC JOHN CHURCH
Claim 04N 01E 24 NW SW AESTHETIC JOAN E ALLAN
Claim 04N 01E 24 NW 8w AESTHETIC STORAGE JOAN E ALLAN
23165 Claigg———0dN—"01E 24 NWSW—4 AESTHEHG MEADOW CREEK HOMEOWNERS

[ ST Y
3165 ater-Right

4

ASSOCATION-

24

MNAL

SW.

S

MEADOW. CREEK-HOMEOWNERSASS



RINGERT
£ CLARK

Intor mat o Cortecte
Ol copy Sentd-. 74T 04

Laura E. Burri
C H A R T E R E D Jeffrey R, Christenson
L A W Y E R S David P. Claiborne
R E C E I v E D D. Blair Clark
Michael J. Dootittle
S. Bryce Farris
JUN g g David Hammerquist
ZGGQ Charles L. Honsinger
Joseph B. Jones
James P. Kaufman
%gg'?c%isg é”g %ﬁg Jennifer Reid Mahoney

James G. Reid
Daniel V. Steenson

June 4’ 2004 Allyn L. Sweeney

william F. Ringert, of Counsel
Samuel Kaufman (192 1-1986)

Ms. Jan Shurte

IDWR Western Regional Offices
2735 Airport Way

Boise, ID 83705-5082

Re: SRBA Claim to Water Right No. 63-3165 in the name of Meadow Creek
Homeowners Association

Dear Jan:

At the request of my client, Meadow Creek Homeowners Association, I have reviewed the
above referenced SRBA claim and claim file. During my review, I observed that the Adjudication
Claim Report from IDWR’s data base specifies that the only uses under the claim are Aesthetic,
Aesthetic Storage, and Irrigation, and that the amended claim is based on approved transfer no.
3958. In reviewing the transfer, I found that the approved uses listed were Aesthetic, Aesthetic
Storage, Irrigation, and Diversion to Storage. Can you please either change your records to
reflect that the “Diversion to Storage” use is claimed under water right no. 63-3165 by my client,
or inform me of the reasons that the use should not be included in the claim? Thank you for your
attention to this detail.

Slncerel);
(K D o
CharlesL onsmger'

cc: . Eldon Hattervig
AMI

455 South Third Street « P.O. BoxX 2773 ¢ Boise, Idaho 83701 ¢ 208/342-4591 FAX 342-4657



Brown, Kimberly

From: Nelson, Dan
Sent: Friday, May 28, 2004 4:58 PM ‘ ,
To: Brown, Kimberly 4 (M 1 E
Cc: Lester, Steve
Subject: Copy of File 63-3165 ) .
; f } P Fv,& . i{y«, & b,
éjg\f \eadsw caredile. \L VL pUWENS %
Hello Kimberly,

I made a copy of one of your files for Charlie Honsingers office. I put the copy in the pickup basket. I included
you Steve, because you are the office day person Tuesday. They called at 4:15 and wanted to send a runner to
copy it. In order to get out of the office by 5:00 I went ahead and copied it.

Dan Nelson
Western Region



HEHORANDUM

TO: File 63-03165
FROM: sSharla
"DATE: August 11, 19%2

RE: Transgfer Review (No. 3958)

The above referenced transfer proposes to change the point of
diversion, place of use and nature of use under this right. The 63
acres previously irrigated under the right have been taken out of
production for a housing development. The domestic water is
supplied by City of Garden City. The transfer proposes to change
the nature to aesthetic use within the subdivision (storage ponds).
For a period of three (3) years, 0.02 cfs will be used for
irrigation of one acre for re-vegetation of an island in the river
channel.

Stream channel alteration permits have been filed. An application
for permit has been filed for the off-season use (#63-11791).

Advertising was completed correctly. Proof of ownership of the
lands from which the transfer is occurring is included in the file
(Attachments 3).

The transfer should be approved with the following conditions:

TO7 The change authorized by this transfer shall be
accomplished within one (1) year of the date of this
approval.

TO8 Failure to comply with the conditions of this transfer is

cause for the director to issue an order to show cause
why the approval of the transfer should not be rescinded.

TO09 Approval of this transfer does not preclude the
opportunity for review of the validity of the water
right(s) in the ongoing Snake River Basin Adjudication.

RO4 Use of water under this water right will be regulated by
the watermaster of State Water District No. 63.

R39 A measuring device and lockable controlling works of a
type acceptable to the Department shall be permanently
installed and maintained as part of the diverting works.

Three years from the date of approval of this transfer,
the portion of the right specified for irrigation of one

acre shall revert to the; etic use.
M RO ibreg

SEP 1 0 1992
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NOTICE OF PROPOSED CHANGE OF WATER RIGHT
NO. 63-03165 and A63-03165

Notice is hereby given that Meadow Creek Homeowners Association of Boise, has
applied to the Department of Water Resources for a change of point of diversion,
place of use, and nature of use of the water of Unnamed Slough tributary to
Boise River. The right sought to be changed is evidenced by license and
adjudication claim and is recorded as follows:

Amount: 2.50 cfs Priority: 8/11/1959

Point (s) of Diversion: Lot 3 (NESW) and Lot 4 (NWSW), Sec. 24, TO4N, RO1lE, Ada
County. The water is used for irrigation purposes 3/15 to 11/15 in SWNW, Lot 4
(NWSW), and SWSW, Sec. 24, TO4N, ROlE, 63 acres total.

TO BE CHANGED AS FOLLOWS

Amount: 2.48 cfs Diversion to Storage
2.48 cfs Aesthetic
.02 cfs Irrigation
40.0 a.f.Aesthetic Storage

2.50 cfs and 40 a.f. total

Point(s) of Diversion: Lot 4 (NWSW), Sec. 24 and Lot 2 (SWNE), Sec. 23, TO4N,
ROL1E, Ada County. The water will be used for aesthetic purposes 3/15 to 11/15
in SWNW and Lot 4 (NWSW), Sec. 24 and for 3 years to irrigate lracre in-Lot:2
{SWNE), Sec. 23; all in TO4N, RO1E. The unnamed drains to be used are locally
known as Elmore Drain and Riverside Creek. The amount of water used under this
proposal will not increase from the original amount.

Any protest against approval of the proposed change of water right application
must be filed with the Department of Water Resources, Western Region, 2735
Airport Way, Boise, Idaho 83705 on or before June 22, 1992.

R. Keith Higginson
Director

Published in the Idaho Statesman on 6/4 and 6/11/1992.
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State of ~ laho -
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

May 13, 1992

Bill Selvage

O'Neill Enterprises, Inc.
871 E. Parkcenter Blvd.
Boise, ID 83706

RE: Transfer application

Dear Bill:

Enclosed are:

1. Your receipt for transfer application fee, for your files.

2. The  modified transfer application reflecting the temporary
transfer of .02 ¢fs for a 3-year period. I arbitrarily selected 3
years; if a different time span is correct, this can be easily changed.
I have kept the ownership documentation here and will re-assemble
everything when the transfer application returns. The application for

permit is already being processed, and the amended adjudication claim
will be reviewed and data-entered as soon as possible.

Please have Mr. O'Neill review and initial the changes, which have been
made in black ink. If either of you have any questions, please call.

Return the application to this office as before.
Thanks again for your cooperation.

Sincerely,

Cindy Hodges

Sr. Water Resource Agent

Enclosure
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May 13, 1992

To: Transfer file 63-03165 for Meadow Creek Homeowners
From: Ccindy Hodges, Sr. Water Resource Agent
RE: Additional comments/Conditions of approval

This transfer is primarily to change the nature of use of license
63-03165, from irrigation to aesthetic. However, the applicants have
also agreed to temporarily transfer .02 cfs of the right for irrigation
of up to one acre for a period of up to three years, in-order to
accomplish the re-vegetation of an island in the Boise River channels
just downstream. At the end of the three-year period, the applicants
wish this portion of the right to default to the original place of use,
and assume the changed nature of use identified in the balance of the
transfer. The irrigation portion will be used by Victor Bertagnolli,

who was unable to obtain a new appropriation from the Boise River
system.

DRAFT CONDITION:
THREE YEARS FROM THE DATE OF APPROVAL OF THIS TRANSFER, THE IRRIGATION

PORTION OF THIS WATER RIGHT SHALL AUTOMATICALLY REVERT BACK TO THE
ORIGINAL PLACE OF USE, AND SHALL ASSUME THE CHANGE IN NATURE OF USE

CONSISTENT WITH THE BALANCE OF THE WATER RIGHT.

——————




EXHIBIT A

LEGAL DESCRIPTION OF THE PREMISES

Lot 1, Block 1
Lot 1, Block 2
Iot 1, Block 3

Let 1, Block 4

"

Lot 12, Block 5

Lot 6, Block 6

Lots 1, 4, 11, 23, 27, 34 and 37, Block 7

Lots 3, 4, 6, 14, 31, 34, 44, 45, 46 and 51, Block 8

of Amended Wolfgram Subdivision No. 1, according to the official

plat recorded as Instrument No. 9230042 of records of Ada County,
Idaho.

WATER RIGHTS QUITCLAIM DEED - 3
12-30-92\2281\59\dead.wat,

281993
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Form 2222 .

. : - V - 1
o8 Yo STATE OF IDAHO ~ — R TEmAT6L_ Copmme
- " UEPARTMENT OF WATER RESOURLSS LSTEA-

TRANSFER ANALYSIS SHEET

INITIAL REVIEW BY: ﬂ,

1. Rightrumper_ S 303165 F posicam Al gr. Homgounkts P

2. Typeofrightt O Decree @ Licenss O Claim
3. Purposa of transfer: E/Changc point of diversion .,  Add diversion point{(s) @ Change place of use
@ Other A/POTirr of L
/

4, Check:
3. G/Sourm E(Priority E!/ Amount & Purpose o Period of use

b. & Description of original point of diversion.

Appl. E3-117%) b dassl, '

7"‘"”‘( wota LI A Sems .
i 5. Amount af land &/or water transferred: prafhohc e 1i-12f22, /‘%ﬂd:-j'-
a. B Allof right.

c. G/ Description of original place of use.

b. O Partof right (NOTEI Parr 8 shouid be filled in only if part of the right is gwned by the applicant).

: . . D
! c. & Check description of paint(s) of diversion. €™ J 27  uww. Ao akp € lmine Jte

pertrgle, CK.
& Check description of placa of use. L3 4o san oka fivt A

e. ® Check map {shows p.d. and p.u. after transfer),

f. B/Check for correct signature, notarization, and fee. N
g. B/ Check proof of owhership of right &/or land from which water is transfcrred.,’o TracametFr AT FE
h. @ Check for expansion in use of right. Comments _A/d €x/2 ”"‘;" ,' ,;/u.&;.zlﬁ Aecnrate ;D

Coms. uS€ fum Jhes. To  aerileti
7

i. B‘/Chlck for existing water rights from same source, on land water is being transferred to.

Right number(s) _NINE

ji. @ Tsuse within a Watermaster District? @& Yes O No

-
If ves, what district? 5‘) Commenc letter sen: [ Yes (JNo

FINAL PROCESSING REVIEW BY:

1. Watermaster recommendation requested on Received on

2. s transfer published correctly? O Yes O No

3. Protestreceived? O Yes O No

AECOMMENDED ACTION
1. O Approve
2. 4 Deny

3. Conditions*®

4. By Date

. Al téﬁs‘ivitmh Watermaster Districts require special conditions. B
* SEAaA VAar been €l Fo /bm?é'//» [fireente o CLPW 18 J‘""J Rewn W‘/ ?[U\—'
I P> em‘@_; 1 peeileble Af Ry 06 peedod !
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);) State of Idaho :tf
;)) Department of Water Administration g(
(
;)’ LICENSE OF WATER RIGHT g}g
) <
;; License of Water Right No. 28099/63~3165 priority August 11, 1959 Amount 2. 50 cfs :gg
D\ )] (.
)
;,) THIS IS TO CERTIFY, that ALFRED & MARGARET WOLFGRAM 2:5
) .
;) of _Boise, Haho, have , jox complied with the terms and conditions of Permit gg
;)’ No. 28099/63-3165 issued pursuant to Application for Permit dated __ August 11, 1959 , :gg
;”; and has submitted proof to the Department of Water Administration on __ August 6, 1969 , (:(
);, that he has applied water to a beneficial use; an examination by the Department indicates that the 2:%
)
;)) works have a capacity of 2,78 cfs , and that the water has in fact been applied to a 2:5
)5 beneficinl use; a right to the use of water from _an unnamed slough :(E
<
;),; tributary of _the Boise River , ie hereby confirmed in the following amounts: :(2
;)g Amount_ 2,50 cfs for__Irrigation from_March 15 to_Nov. 15 (both dates inclusive) :::
;;’ Amount for from to (both dates inclusive) :fs
; —‘ Amount for from to (both dates inclusive) (:(
);) Subject, however, to the condition that no more than 2,50 cfs of water be diverted at ::t
;5 any one time, said waters to be diverted within 8% _ Lot8 3 & 4 of Sec. 24, :gg
;5 Twp. 4 N, Rge. 1 E,B,M. :(2
<
;;; in the county of Ada ; and that the amount of water so diverted and to which such g(f
(
;); right is entitled and confirmed is for the purposes aforesaid and is limited to the amount which can §(§
)
;,; actually be beneficially used and shall not exceed 283.5 acre feet per year or ::E
;z; 4.5 acre feet per acre. (:(
b . . ) (((
) Description and location of place of use: ((
) (
), ((
),) NEVe NWYe Wik SEv (g(
) p TWe. RANGE SEC. NEYa | NWVa | SWG ] SEVE | NEW| NWYG| SWUL [ SEVa | NEVA| NWYL ] SWVe | SEUVs | NEVA | NWUa | SWYa | SEVY ToTALs ((
), (¢
0 an |1E |24 20 E 63 X
) (ot (ot o
0 43 (¢
)’) ((
) o
) (
))) ((
(
Y e
<
;); Total number of acres irrigated 63 :(:
b <
),) ((
0 e
) (
12 ((
o &
;)) The right to the use of the water hereby confirmed is restricted and appurtenant to the lands g:g
) (
,)’ or place of use herein described, as provided by the laws of Idaho, ¢
0 o
) Witness the seal and signature of the Director, affixed at Boise, Idaho, this z day of ((
October 19 73 3
: . . , ) (t(
,) ey Z s — - (‘
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Form 23
2M-4-66

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE

REPORT OF EXAMINER

-~
'PERMIT NO.__28099763-3165

REPORT ON PROOF OF___Alfred & Margaret Wolfgram

63 3155
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Form 23 R
2M-4-65 STATE OF ‘DAHO —
DEPARTMENT OF RECLAMATION
BOISE, IDAHO
REPORT OF EXAMINER
Permit No...28099763-3165. .
KT
This proof is for....2:5.cf8 7 ot In Water District oo
1. Name of applicant. Alfred & Margaret WOlfgram, Rt, #17S, Bogart Lane,”BoiBe, Idaho
' 2. Source of water supply: ..un-named_slouglf,tributary of the Boise River

3. Location of point of diversion: Is in the.....- Lots 3 &4 of Section........ 247

4. Describe works as they exist, giving dimensions and capacities of same:

PROOF. = electric povered water lifter pumps, open discharge, gravity irrigation-

5&!«% 5/30//;& - 7',“/'430// QﬂJ,(/LL/,QanA
V-~ Bel? delvt.. [9 ........ 5/£AM)' ed. LARL ... M/é.’&../.s.... /

B ioila. . pm. 8" ELpE.. eig.. i ./.;.....6,01-/‘/ ed 25 z
,’ 5. Water is used for....i..r..z;ga.t.i.q.e..ai‘.é...é.ﬁf ..... Lesl . UPS?"JJ «emo ........ Cgfue.{:’ <L7l )
l 6. State whether or not water has been turned into works of diversion:....

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact number

R

of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other
/V/“W than u'ngatlon)
Cew’ 4R R, 1E, “sec, 247 SW%NW%, Lots 3 & 4(W3§W’£{ 63 acres
2 ..... B omz_ s clea with Gme. Lyee..
................. thcﬁééc-ﬁé&)m’ﬁ& Qe )5 ipimctessible T .
ng 'er__fm .,q..!(;\:-m* )

(Submit map on attached plat, showing location and details of above description.)

8. What large stream would the water here appropriated finally reach?

This examination was made on the....




DATE

EXAMINATION RECORDS

[ /2NN 7 @ s /A r e}
M”’; 2k And m«/{ =
A_;/"mnfmn?‘ by- z E.é .
by:
N INSTRUCTIONS TO EXAMINERS
Yo
1. Always carefully note the location of
the point of diversion and accurately
by plat same.

2. When proof is for beneficial use,

carefully check up the number of
acres actually irrigated in each forty
and accurately plat same.

8. Make a map showing the correct

location of streams and ditches,
and the irrigated lands, and any
adjacent permanent landmarks, such
as towns, lakes, large streams and
public roads.

. If any unusual conditions are dis-

covered, make plain statement of

them under remarks,

. Always see the holder, if possible,
and go over the whole ground with
him and make your report only upon
actual existing facts and conditions.

. Give general characteristics of soils,
topography, and crops raised.

Examination for_b/u - Alfred & M{rgaret Wolfgram

County. Ada

Qec2t 7. 4N R IE~

thuy; 2.5 cfs

I
Source; unnamed Blough,/ trib, of Boise R.

-~
PD.: Lots 3 & 4

Use: irtiga{ion

Flled: 8-11-59" Made: 8-6-69~

Dua: B-14-707 Prictity: 8-11-59~

o < 7
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|dentification No.

£ A e
P ‘{i;"?(sﬂ.“. il
LICENSE 1ee0ED Fﬁw“ﬂ. a.) e
WINE P 0. ) STATE OF IDAHO
DEPARTMENT OF RECLAMATION R
PROOF OF APPLICATION OF WATER TO BENEFICIAL ﬁ’ﬂ?ar!::::r; T anmbon
et Mo}
1. a) Name of Permit Holder ___Alfred and Margaret Wolfgram
b} Post Office Address Route 1, South Bogart Lane, Boise, Idaho e
2. Permit Number 28099
3. Date of Priority that you are prepared to establish August 1, 1959
4. a) Source from which water was appropriatfﬁ unnamed 8lough v
(o) of- S0 - b s o e
b) Location of the point of diversion: MLLLLLLLLLL A, Section 24
Township 4 N Range LED Boise Meridian, Other points of diversion:
5. a) The amount of water and use to which the wasér has been applied:
amount____2¢5 for_irrigation purposes from_ ApTil 1 to October 31 jncl,
(cfs and/or acre feet per annum) {Month-Day) {Month-Day)
amount for purposes from to incl.
(cfs ond/or acre feet per annum) {Month-Day) {Month-Day)
amount for purposes from to incl.
(cfs and/or acre feet per annum) / (Month-Day) {Month-Day)
b) Total amount appropriated 2.5 c.f.8. cfs and/or acre feet per onnum

¢) Describe how ond by whom measurement of rate of flow or amount of storage was mode and the qualifica-

tions of the person moking the measurement: estimated

6. If the means of diversion and conveyance are owned by someone other than the Permit Holder:

a) Give the name or description of the canal, ditch or other works by which the water is conducted to the
NA

place of use:

b) Describe the agreement or understanding by which you take water from the works:
NA

7. o) Breifly describe the works for diverting and conveying the water to the place of use, (If from a subterronean
source, give the pump size, motor size, size of well casing, depth of well; if from surface water, give breif
description of diversion structure and/or canal or ditch) Electric powered water lifter pumps,
_ . open discharge, gravity irrigation

b) Describe the type and size of measuring device which you have installed at your point of diversion:
none required none installed

c) Give well drillers nome and address and date the well was completed
NA




8. If for other than irrigation, describe the beneficial use to which you have applied the water and the piace
NA

of use

9. Irrigation uses: Describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivi-

sion:
NEVs NWVe SWYe SEVA
TWP, RANGE SEC. TOTALS
NEVa I NWVe| SW/k| SEVa Y NEVE | NWYL| SWYa| SEVa | REVAINWYVai SWVa| SEVA | NEVs| NWVa| SWYa| SEV4
Lot 4 TUL) 3
4N | 1E | 24 20 40 |3 63 v
[
. 63
Total number of acres irrigated
10. Remarks:

The above information is o true statement of the extent to which the above numbered permit has been developed.

7./ b9V

Worllypo, =

.
2

ﬁw,‘%“‘ﬁ%%ww

, 1969, personally appeared before me the

(Date)
State of Idaho )
ss.
County of Ada )
On this lst day of August

signer(s) of the above instrument, who duly aclnowledged to me that he (she) (they) executed the same.

My commission expires

July 9, 1970

C’ . ’ .

/Noto&/Public résiding ot _Boise, Idaho




- N ﬁ 28099
Application For Permit T 3768

To Appropriate the Public Waters of the State of Idaho

APPLICATION No. 36059 Asdlgaed 1o

PeRMIT No. 28099
DistrICT No. — /ﬁ—\

1. Name of Applicant: H. F. or Thelma Elms

Postoffice address: Rt. #l, Boise, County: Ada State: Idaho \P%
I. If applicant is & corporation, give:
(a) Date and place of incorporation:
(b) Amount of capital stock:
(c¢) Amount paid in:
(d) Names and addresses of directors:

IL. The financial resources of the applicant are:

(a) Cash on hand: (¢) Bond to be issued:
(b) Treasury stock: ) (d) Other resources:
2. Quantity of water claimed: 2.5 cubic feet per second.
3. Source of water supply: Un-named slough which is a tributary of
Boige River
4. Location of point of diversion: feet distant from the
~——
PN
corner of Section JT. ,R. ,BM,, and is in the Lots 3 and L .
ofsection 2, ,T. LN R 1E.,B M, Coutyof ada \;&\:/ ey
Ll /o,
7
5. Water is to be used for  Irrigation I
6. If for mining, milling, power or manufacturing purposes, give: ‘,'r’ .
(a) Point of use of water: feet distant from corner of Section
T. , R. , BM, in the of Section of , T. , R. , B M.
(b) Amount of power generated: H.P., under feet head.
(¢) Water ig to be returned to at a point feet
distant from the corner of Section , T. , R. , BM,, in the
of Section , T. , R. , BM.
7. Estimated cost of works: §500
8. Kind of works: Pumps and ditches
9, Height of dam feet; length of dam at top feet; length of dam at bottom
feet; material used in dam:
10. Size of headgate: Width feet; height feet.
11. Ditch: Width at bottom 2 fee; width at water line L feet; depth of water 1 feet;
dimensions of flume:
Diameter of pipe inches; length of conduit 0.5 miles.
Average grade per mile 5 feet.
12. The time required for the completion of such work is 5 years.
18. The time required for the complete application of the water to the proposed use is 6 additional years.

14. The land to be irrigated is described in the following tabulation: See remarks.

15. Existing water rights and/or valid permits appurtenant to the lands to be irrigated are: "N



16. (a) I8 reservoir to be used?

7~

no

If so, fill in (b) and (c) below:
(b) Name of Reservoir and number of Storage Permit:
(c) Date of filing of Application for Storage Permit and Name of Applicant:

BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public water of the State of Idaho

a8 herein get forth.

Date of first receipt at Department of Reclamation:

Returned to applicant for correction:

Corrected application received:

The number of this permit is

Recorded in Book

Bond in the sum of

Work to begin on or before

99

$

By

3:45 PM,  August 11

s/ H., F. Elms

s 1959

Approval of State Reclamation Engineer

28099
Page 28099

October

-

Approved August 1k, 1959
This is to certify that I have examined the within application for a permit to appropriate the public waters of the State of Idaho, and

hereby approve the same, subject to the following limitations and conditions:
to be filed on or before

1, 1959

unless temporarily interrupted by circumstances over which permit holder has no control.

One-fifth of the work above specified to be completed on or before

The whole of said work to be completed on or before

" Beneficial use of water appropriated in accordance herewith, to be made on or before

WrrNess My hand

IN TESTIMONY WHEREOF, Wg

this

ith day of

August 1L, 1964

August , 1959

ROBERT E. SMYLIE

Fabruary 1, 1962 _
August 1, 1970

s/

Applicant.

Agent.

and to continue diligently and uninterruptedly to completion,

GEO. N. CARTER

State Reclomation Engineer.

Governor of the State of Idaho,

and ARNOLD WILLLTAMS Secretary of State of the State of Idaho, have caused this instrument to
be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be hereunto affixed, thisw.].‘!{ttb. ...........
day of ......ANgUSE: 19..59. STATE OF IDAHO
Countersigned:
(SEAL) B By S/ ROBFR.T. Ba . SMYLIE
p— . el ..By ........................ - - . . . ettt Gm"r.
Secretary of State.
REMARKS: Course, sandy soil requires more than 1 miners inch per acre
14.
17
Twp. | Range |Sec. NEY, NWis SWiL SEY, Totals
NE14|NW1,4|SW14|SEY, | NE14|NW1,|SW14|SEY, | NEI4|NWL,|SW14[SEY, | NEI4|NWL|SWIL|SEY,
L.b 1.3
LN 1E 2L 20 L0 3 63
/ AsSIGHMENT 7
For value received, I hereby|assign all of my right,, title and interest and to Permit to Appfopriate
thes Public |Waters of the State of Idaho, No. 28099 to ALFREN and MARGARET WO of Route #1L - So. Bogsrt
Lane ~ Boise, IHaho.
/s/ B. P. EIMS
Permit Holder
/8/ THELMA EIMS
Wife of Permit Holder
STATE OF INAHO
k88
County of Ads
I this 9th day of Ju.'l%, 1964, befors me, a Notary Public for the State pf Idaho, residing at Boise,
daho pers 7 appsared H, F, &lms dnd Thelma Elms known tp me to be the persons|vhose names ars subsciibed
to|the wit. instrument and duly acknowledged to mes that they executed the same,
WITNESS WHEREOF, I have hereunto set my hand anfi affixed my Notarial Beal, the day and year |in this
certificate first above written.
/8/ A. C. KISER
My|commission expires: 5/8/66 No Publlic Residing at Boise, %daho
Total Number of Acres| to be Irrigated 3




~ " 23099

Permit No, 28099 —
/ CERRTIFICATE OF COMFLETION OF WORKS
TO ALL WHOM IT MAY CONCERN:

This is to certify that H. F, or THELMA EIMS - Assignee - ALFRED and MARGARET WOLFGRAM of Boise, Couhby
of Ada, and State of Idaho, the holder of Permit No, 28099, issued upon Application No, 36059 bearing date
of priority of August 11, 1959, authorizing the diversion of 2,5 second feet of waters of Unnamed slough
County of Ada, State of Idaho, for irrigation purposes, has fully complied with the provisions of the laws
. of the State of Idaho relating to the proof of completion of the works of diversion set out anddscribed in

said Permit; that said works are adequate for diverting and conveying to the place of intended use 2,5
second feet of the waters of Unnamed slough tributary of Boise River that the point of diversion of said
waters Lots 3 and b, Sec, 2i, T. 4 N,, R, 1 B,,B.M. and that the lands sed tobe irrigated by the
use of sald water are described as follows, to-wit: 63 acres in the , Lota 3 and L, Sec.2k, T,
h No’ Ro 1 EQ,BJ(.

Witness my hand this lith day of August, &, D, 1964,

/8/ BALPH W, THOMAS
Deputy State Reclamation Enginser

Proof of Completion of Works Made: August 12, 1964




NAME OF APPLICANT...Z//0. orr.., Jhma £%ms.
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IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 Airport Way
Boise, Idaho 83705-5082
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STATE OF IDAHO (Q 2 3165
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720

Boise, Idaho 83720-0098
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000zpariment o
Phone: (208) 327-7900 FAX: (208) 327-7866 Western Reg

CECIL D. ANDRUS
GOVERNOR

August 17, 1992 R. KEITH HHIGGINSON
PIRECTOR

MEADOW CREEK HOMEOWNERS ASSOCIATION
% O/NEILL ENTERPRISES

871 E PARKCENTER BLVD

BOISE ID 83706

RE: Transfer of Water Right No. 63-03165

Dear Water Right Holder(s):

Enclosed is a copy of your approved Application for Transfer of
the above referenced water right (Transfer No. 3958) Be sure to
note any conditions of approval as listed on the second page.

Sincerely,

o

JOHNSON
Water Rights Supervisor
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