RECEIVED

MAR 2 2 2011

DEPARTMENT OF
WATER RESOURCES

DISTRICT COURT-SRBA
Fifth Judicial District
County of Twin Falls - State of Idaho

MAR 2 1 2011

By

Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

N’ N N N N N

SPECIAL MASTER’S REPORT AND
RECOMMENDATION; FINDINGS OF
FACT AND CONCLUSIONS OF LAW

WATER RIGHT NOS.: 37-4100, 37-4369,
and 37-22128

I. FINDINGS OF FACT
A claim was filed for each of these water rights pursuant to [.C. § 42-1409. The Director of

the State of [daho Department of Water Resources examined the water system for this reporting area.

The Director’s Report contained recommendations for the elements of these water rights.

Objections were filed by Tom O’Gara, John Stevenson, Bill Molyneux, Pete Van Der
Muelen, Grace Eakin, Rocky Sherbine, Gerald Bashaw, Pepin Corso-Harris and Big Wood Canal
Company (hereafter “Objectors”) and Sun Valley Land & Mineral Inc. The Objectors filed Amended

Objections on November 21, 2008. The Objections were resolved on March 3, 2011 with the filing

of Standard Forms 5. All parties to the subcases and IDWR are signatories to the Standard Forms 5.
II. CONCLUSIONS OF LAW |
Based on the file and record herein, IT IS RECOMMENDED that these water rights be

decreed with the elements set forth in the attached Special Master’s Recommendations for Partial

Decrees,

DATED: March & / , 2011. y

W W U/

BRIG
Speci

[TE BILYEU / !

Master

Snake River Basin Adjudication

SPECIAL MASTER’S REPORT AND RECOMMENDATICN

" S:/BASIN FOLDERS/37MRRAL00.4369.22128 SF5.
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In Re SRBA

Case No. 39576

DISTRICT COURT-SRBA
Fifth Judicial District
County of Twin Falls - State of idaho

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICK OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FRLLS

MAR 2 1 201

PARTIAL DECREE PURSUANT TC
I.R.C.P. 54(b) FOR

. By
Water Right 37-04100 ’ Clark

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POQINT QF DIVERSIOQON:

PURPOSE AND
PERIOD OF USE:

PLACE GF USE:

Degusty Clerk

gémB::Lif;'gLAND & MINERALS INC R E C E ‘ V E D
MAR 2 2 201

SUN VALLEY, ID 83353

SPRING TRIBUTARY: DEER CREEK

0.25 c¢Fs DEPARTMENT OF
WATER RESOURCES

05/06/1956

TO3N R17E 834 NENW Within Blaine County

PURFOSE OF USE PERIOD OF USE QUANTITY

Recreation 031-01 TO 12-31 0.25 CLCFS

Use of water under this right shall be non-consumptive.

Recreation Within Blaine County
TO3N R17E 534 NENW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCHE GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY QOF A FINAL UNIFIED DECREE. T.C. SECTION 42-1412(6} .

RULE 54 {b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S4({bh), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a £inal
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

RECOMMENDATION

Eric J. Wildman

. presiding Judge of the
MAR 21 20” Snake River Basin Adjudication

DUzl Ly

SPECIAL MASTER
SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1
Water Right 37-04100

File Numker: 01546 . Mar-17-2011



DISTRICT COURT-SRBA
Fifth Judicial District
County of Twin Falls - State of 1daho
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE CF IDAHO, IN AND FOR THE COUNTY CF TWIN |FALLS

MAR 2 1 2011

In Re SHBA ) PARTIAL DECREE PURSUANT TC
) I.R.C.P. 54(b) FOR
Case No. 39576 ] . B
) ) Water Right 37-64369 ¥ Clark
Deperty Clerk
NAME AND ADDRESS: SUN VALLEY LAND & MINERALS "INC R E C Ei VvV ED
BO BOX 1959
$UN VALLEY, ID B3353 MAR 2 2 20“
SOURCE: DEER CREEK TRIBUTARY: BIG WOOD RIVER
DEPARTMENT oF
QUANTITY: 102.00 AFY WATER HESOUFICES

Right Nos. 37-2446 and 37-4369% are limited to a total combined
diversion rate of 10.0 cfs.

The combined storage veolume of the four {4) ponds shall not
exceed 202 af for the storage of water within three (3) existing
ponds and one (1) new pond to be excavated and developed.

PRIORITY DATE: 07/01/1939

POINT GOF DIVERSION: TO3N RL7E 527 SESWSE Within Blaine County
S34 NWNWNE

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERICD OF USE QUANTITY
Recreation Storage 01-01 TO 12-31 102.00 AFY
PLACE OF USE: Recreation Storage Within Blaine County
TO3N R17E 527 SWSE SESE
534 NWNE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The volume of water decreed for this water right is not a
determination of historical beneficial use.

The right holder shall construct and maintain a structure(s) to
allow passage of fish from the natural stream channel downstream
of the outflow of the lowermost pond te the.natural stream
channel above the uppermost pond.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICLENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BEE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY QF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412{g}.

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54 (b), I.R.C.P., that the court has determined that there is nc just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

RECOMMENDATION

Eric J. Wildman
Presiding Judge of the

MAR 2 1 20“ Snake River Basin Adjudicaktion

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b} . ‘ PAGE 1
Water Right 37-04369 File Number: 0:iS4S : Max-17-2011



In Re SRBA

Case No. 39576

IN THE DISTRICT COQURT OF THE FIFTH JUDICIAL DISTRICT|OF THH

STATE OF IDAHO, IN AND FOR THE COUNTY OfF TWIN PALLS

PARTIAL DECREE PURSUANT TO
I_R.C.P. 54(b} FOR

Water Right 37-22128

DISTRICT COURT-SRBA
Fifth Judicial District
County of Twin Falls - State of idzho

MAR 2 1 201

"By

Bepaty Cloric
NAME AND ADDRESS: SUN VALLEY LAND & MINERALS INC
PG BOX 19539 REGEI\IED
SUN VALLEY, ID 83353
SOURCE : GROUND WATER MAR 2 2 20"
QUANTITY: 0.16 CFS DEPARTMENT OF
44.90 AFY WATER RESOURCES
PRICRITY DATE: 07/01/1940
POINT QOF DIVERSION: TD03N R17E 527 NWSWSE Within Blaine County
SWSWSE
NESWSE
NWSHSE
- NWSWSE
PURPOSE AND
PERIOD OF WUSE: PURPOSE OF USE PERICD QF USE QUANTITY
Irrigation 04-15 TO 10-31 0.04 CFS
4.90 AFY
Heating 01-01 TC 12-31 0.23 CFS
40.00 AFY
Recreation 01-01 TQ 12-31 0.13 CFS
24.00 AFY
PLACE OF USE: Irrigation Within Blaine County
TO3N R17E 827 SWSE 1.3
1.3 Acres Total
. Heating Within Blaine County
TO3N R17E 827 SWSE
Recreation Within Blaine County
TO3N R17E S27 SWSE
OTHER PROVISIONS NECESSARY FCOR DEFINITION QR ADMINISTRATION OF THIS WATER RIGHT:
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL,PROVISIONS
WECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(86).
Blisetly Filyoy
SPECIAL MASTER
SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b} PAGE 1

Water Right 37-22128

File Number: 01528

Mar-17-2011



SRBA Partial Decree Pursuant to I.R.C.P. 54(b) (continued)

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment ox order, it is hereby CERTIFIED, in accordance
with Rule 54(k), XI.R.C.P., that the court has determined that there is no just reascon for delay of the entxy of a
final judgment and that the .court has and does hereby direct that the above judgment or order shall be a final
judgment upon which exgcution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

ERNER Eric J. Wildman
S T Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TQ I.R.C.P. S4(b} . PAGE 2
Water Right 37-22128 File Number: 01528 Mar-17-2011



" DISTRIGT COURT-SRBA

RECEIVED Fitth Judicial District

County of Twin Falls - State of idaha

MAR 2 2 2011
MAR 2 1 2011
A Undes
By.

1

Clerk

o . ’ — Deputy Clark
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL blS%R%efor THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF
SPECIAL MASTER'S

Case No. 35576 RECOMMENDATION

™

Water Right(s): 37-04100
37-043695 37-22128

On March 21, 2011, Special Master BRIGETTE BILYEU
issued a SPECIAIL. MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AQl), Section 1l3a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED March 21, 2011.

Jﬁg;;;CONNELL

Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
03/21/11



RECEIVED

T o
q udici
MAR 2 2 20“ County ofI Twin Falls - State of Idaho
DEPARTMENT OF
WATER RESOURCES MAR 2 1 201
By Clark
Dopry Cletk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBEA CERTIFICATE OF MAILING

Case No. 39576

LSNP NP Y

Water Right(s): 37-04100
37-0436°9 37-22128

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPCRT, SPECIAIL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on March 21, 2011, with sufficient first-class postage prepaid to
the following:

DIRECTOR OF IDWR
DO BOX 83720
BOISE, ID . 83720-0098

BILL MOLYNEUX
GERALD BASHAW
GRACE EAKIN
JOHN F STEVENSON
PEPIN CORSO-HARRIS
PETE VAN DER MEULEN
ROCKY SHERBINE
TCM O GARA

Represented by:
BARKER ROSHOLT & SIMPSON LLP
1010 W JEFFERSON, STE 102
PO BOX 2139
BOISE, ID 83701-2139
Phone: 208-336-0700

PAGE 1
CERTIFICATE OF MATLING 03/21/11



BIG WOOD CANAL COMPANY
Represented by:

CRAIG D. HOBDEY

125 5TH AVE

PO BOX 176

GOODING, ID 83330

Phone: 208-934-4429

SUN VALLEY LAND & MINERAIL INC

SUN VALLEY LAND & MINERALS INC
Represented by:

EDWARD A LAWSCN

LAWSON LASKI CLARK POGUE PLLC

675 SUN VALLEY RD STE A

PO BOX 3310

KETCHUM, ID 83340

Phone: 208-725-0055

UNITED STATES OF AMERICA
Represented by:

US DEPARTMENT OF JUSTICE

ENVIRONMENT & NATL' RESOURCES

550 WEST FORT STREET, MS5C 033

BOISE, ID 83724

CERTIFICATE OF MAILING

(ot Lo 27

JANET/ CONNELL
Deputy Clerk

PAGE 2
03/21/11



