wosi el LOUH-SRBA !
Fifth Judicia District

. RECEIVED | County of Twin Falls - State of Idaho
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TR, — s
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRIC

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FA

In Re SRBA Subcase: 22-13989

Case No. 39576 ORDER GRANTING MOTION TO FILE

LATE NOTICE OF CLAIM

. S S

On December 28, 2010, The Corporation of the Presiding Bishop of thé Church of Jesus
Christ of Latter-day Saints, by and through counsel, Robeﬁ: L. Harris, filed a Motion fo File Late
Notice of Claim for the above-captioned water right. Hearing was held on the Motion on
March 15, 2011. This Motion complied with all procedural requirements under SRBA
Administrative Order 1, and no objections were made to this late Notice of Claim.

THEREFORE, IT IS ORDERED, that the Motion to File a Late Notice of Claim for the
above-captioned water right is granted.

The original Notice of Claim and a copy of this Order will be forwarded to the Idaho
Department of Water Resources for further action. The amount of the late claim fee was
overpaid by counsel and the payment has been returned to counsel with a copy of this Order.
Mr. Harris has agreed to forward a check, in the amount of $180.00, directly to Craig Saxton at
the Idaho Department of Water Resources. Following investigation by the Idaho Department of
Water Resources, recommendation for the claim will be reported in the next Late Claims
Director’s Report which is issued on an annual basis. This modifies the provisions of SRBA
Administrative Order 1 4d(2)(h).

IT IS SO ORDERED.

Dated: December 21, 2010.

/\

ERIC JAVILDMAN
Presiding Judge
Snake River Basin Adjudication

ORDER GRANTING MOTION TO FILE LATE NOTICE OF CLAIM
Page 1



' CERTIFICATE OF MAILING

S I certlfy that a true and correct cc>py of the ORDER GRANTING
_"MOTION TO 'FILE LATE. NOTICE OF -CLAIM was mailed on March 15, '
- .2011 'w1th suff1c1ent flrst class postage to the follow:.ng

fQCORP OF THE PRESIDING BISHOP e
. Represented by: " -
":ROBERT 'L -HARRIS =
1000. RIVERWALK DR, STE 200
PO BOX 50130 ’
IDAHO . FALLS . ID 83405
phone 208 523 0620

_DIRECTOR OF IDWR
PO BOX. 83720. = .
'CBQISE ID 83720~ 0098

. Page 1 3/15/11 "FILE COPY FOR 00781 Depfﬂlty Clerk \/
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Form No..42-1409(2)a 1/88 B —
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

IN RE THE GENERAL ADJUDICATICN Ident. Number_22-13989
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number __ PISTRICT COURT-SRBA !

Hifth Judicial District
County of Twin Falls - State of ldaho

NOTICE OF CLAIM

TO A
WATER RIGHT DEC 2 8 2010 / ‘
ACQUIRED UNDER STATE LAW '
By 14

1. Name of Claimant(s)___Corporation of the Presiding Bishop of the Church of fesusChrist-of-l-atter-days
Phone (801) 359-1600

Mailing Address ATTN: Farmland Reserve, Inc.

139 East South Temple St.. Ste. 600, Salt Lake City, UT Zip 84111
2, Date of Priority (Only (1) per claim) April 1. 1894

Source of water supply (a) _Teton Creek

[¥5)

which is tributary to (b)__Teton River

4.a. Location of existing point of diversion is:
Township SN Range 46E. Section_§ , NE 1/4 of NW 1/4 of SE 1/4, Govt. Lot _3 |, (The point where the
canal enters Idaho)
County of _Teton
Parcel (PIN) No.

Additional points of diversion if any:
If Avaiiable, GPS Coordinates:

b. If instream flow, beginning point of claimed instream flow is:
Township Range Section __, __1/dof  1/4of 1/4, Govt, Lot B.M., County of

ending point is: Township _ Range  Section_ , _ 1/4of __ 1/4 of ___ 1/4 Govt. Lot ___ B.M,, County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed and as enlarged
and the depth of each well. Headgate into ditch. Headgate is located in Wyoming., See remarks.

6. Water is claimed for the following purposes: (Both dates are inclusive) (cfs)  (acre feet)

For __ Irrigation purposes from 04/15 to_10/31 amount2.68 cfs or

7. Total quantity claimed (a) 2.68 (cfs) and/or (b) ___ (acre feet)

3. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of

livestock Etc.) _None.




Description of place of use:
a, If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of use (example: D for Domestic) in the corresponding place
of use below. See instruction for standard symbols.

)

TWP

RNG | SEC NE 1/4 NW 1/4 SW i/4 SE 1/4 TLS

NE | NW [ SW | SE| NE [NW | SW | SE| NE |NW | SW | SE | NE [ NW | SW | SE

5N

46E | 8 8.3 10.4110.2(18.2|17.8 15.2 80.1

10.

11

12,

Parcel (PIN) No(s). Total number of acres irrigated ___80.1

In which county(ies) are lands listed above as place of use located? Teton

Do you own the property listed above as place of use? Yesv__ No ___
If your answer is No, describe in Remarks below the authority you have to claim this water right.

Describe any other water rights used at the same place and for the same purposes as described above.
or None (V')

13. Remarks:

14.

Water diverted under this water right is diverted in Wyoming through the North Side Canal located in T.44N..
R.118E. (6" principle meridian), Section 23, SE4S WY, State of Wyoming. The point of diversion described on
item 4a of this claim form is the point at which the conveyance system enters Idaho. Additionally, this water right
is subject to delivery provisions of the Roxanna Decree, and the quantity of water diverted under this right is from
the portion awarded to Wyoming as set forth in that decree. This claim is based on a decree entered on March 27.
1942. in the County of Fremont, State of Idaho. entitled Federal Farm Mortgage Corporation v. Crandail. In that
decree. the Court awarded 5.6 cfs of Teton Creek water to be diverted through the Pratt Ditch, and described two
legal parcels. The claimant owns the second of the parcels, which is described as follows: “Beginning at the SE
corner of Lot 2, of Section 8. Township 5 North. Range 46, East of the Boise Meridian. running thence north 21
rods, thence west 146 rods, thence south 21 rods, thence east 146 rods to the place of beginning.” The other
property listed on the face of the decree has received water rights for their portion of this right after claims were
filed in the SRBA. Those water rights are 22-12752 (Durtschi) and 22-13684 (Peacock Property, LL.C). This claim

is therefore for the remaining amount under the Federal Farm Mortgage v. Crandall Decree. Attached is a copy
of a spreadsheet prepared by IDWR agent Monica VanBussum clearly indicating that there is an unaccounted for
amount of water right under the Crandall Decree.

Basis of Claim (Check one) Beneficial Use
If applicable provide IDWR Water Right Number
Court__ Fremont County Case Number Decree Date March 27. 1942
Plaintiff vs Defendant Federal Farm Mortgage Corporation v. Crandall

Posted Notice Permit Decree v License

Last Name Corporation of the Presiding Bishop of the Church of Jesus Christ of Latter-day Saints
Ident. Number 22-13989




D D)

15.  Signature(s)
{a) By signing below, I/'we acknowledge that I/we have received, read and understand the form entitled “How

you will receive notice in the Snake River Basin Adjudication.” (b) I/we do do not wish to receive
and pay a small annual fee for monthly copies of the docket sheet.
Number of Attachments

For Organizations: 1do solemnly swear or affirm under penalty of perjury that I am the attorney of the Corporation
of the Presiding Bishop of the Church of Jesus Christ of Latter-day Saints, that I have signed the foregoing document in
the space below as attorney of the Corporation of the Presiding Bishop of the Church of Jesus Christ of Latter-day Saints
and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent _%/ 4 ,.,,4‘4..4 Date Nz 27, 20722

Title and Organization:  Attorney, Corporafion of thf{, Presiding Bishop of the Church of Jesus Christ of
Latter-day Saints.

17. Notice of Appearance:
Notice 1s hereby given that I, Robert L. Harris, will be acting as attorney at law on behalf of the claimant signing
above, and that all notices required by law to be mailed by the director to the claimant signing above should be
mailed to me at the address listed below.

Signature W/——, & :

Address__Holden, Kidwell, Hahn & Crapo. P.L.L.C.
PO Box 50130, Idaho Falls. ID 83405-0130
Date December 27, 2010

GAWPDATAWRLH\_LDS Church, Prat Water Rights\CLAIM.wpd:cdv

Last Name Corporation of the Presiding Bishop of the Church of Jesus Christ of Latter-day Saints
Ident. Number 22-13989
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. IH T3 DISTRICT...URT OF THE RIREH JWISIAL BISTRICT oF T sTAre STATE OF IDAHO
o 10D, TH AN FOR TIE COUNTY OF VREHORT, County of Teton T H

FHEREBY CERTIFY thas 1hig shove.gnd fore.

FEDERAL FARM HOTTGAGE CORFORATION, n uorporaticn, ) Q0ing 18 & (), trie-nd eghrmtr e o1 e
. { otiginal Thasect, o file 4 my oHscs "
Pleinticr, ) a— 1 Paa-s Ty ohce
@ vee - D V0 L3
; - . ..._ ) DECISE CeNolan e ayle
i LYRH CRAVDALL, a5 Batermaster of Water District 36 { ————== . : O Au&sl’o‘r’] 'n’?ger N
i of the state of Idshe; end E, ¥, BERT, as Cwmissioncre o the Digtoct Courg,
: of Noclamation of the state of Idohe, 2 (Q‘L&“hq% )
; Defendamts. ) ﬂi'llvc.lﬁfk_ Shesy
. This couso cdzme on regulnrly £¢ bo heard Lefore the Cowr: in Thomburs, af Idaho Falls; Jonneville . ; e ?g
' County, state of Ideho, sitbing wilthout a jury, this 273k dey of iitrch, A. D., 1942, in ncedrdance with the g
! Stipulation of the rospdctive. parties hereto, nlainkify spoearing by its attorneys, Ralph L. Albauzh, ‘John |
" L. Bloem, and Albert Olson, and the defendants sppearing by thelr stiornovs, Jert I Hiller, Attornsy H
: goneral and Leu Uresnalan, ssiztant attorney General, and it appearing to the Souwrt that the plainbif? hag E
, caused a Wollce of the Fendedey of this Astion Lo Lo published in the Tolon Valley iavs, in the oY ar‘x_i :
form, and for it time raquired by low nid heretofore ordered by this Court, snd the matter heving boen pro- §
sented to the Court, cnd the Courl having seen and lisard the cvidence offered by tho plaintiff i support of'{

" the allegations in its complaint, and the Court heéimg fully advised in tho promises, aid % eppewtliy to
the Court that sach ond o) of the allegatiéng in plainkiif's complaint domtafipd are trus oad corvect,

P v

- It is ORDERED, ADJUDGED AND DECEBED that. the plaintiff is entitled to, end is horehy gﬂ'{qx-qbdténvs-;,
oubic feet per’!séconi {or 280 miners i:nchos). of the flow of that certuin strean ¥aesin as Teton ?;ft_:e}c_,.#lu‘“pugh

- what is lmown -as the Frabs.-Ditch, wibh priority datine of- April 151894, for “the-irrigation-of its real-propy o
orty, situabed in Teton County, Idale, descrilbied in plaindiff's complaint, ond nore partloularly deseribed I '
a3 follove, Lo-wit: iji,j;;:'gs‘*,d RER

Yozt Hell of the Hortmrest Dwarter, Horllndist Quortvr of the Soulliveat vk A, i
Quarter, Sast Holf of the Southwest Juartdr; and Lots 3 ané 4, fection 8, Aut Sue, 4 S} Y

Tovmship 5 Werth, Range 46, East of the Beiso leridiang
. ) $EE
150, tha¥ cortain troct described us follwws: Bogioning at the Southea_a?
corner of Lot 2, of Section 8, Towmshis 5 Horth, Romge-48, Hash of the Ded
Heridian, runining thonce Horth 21 rogs, thence Wast 146 rods, thencs Sauth
21 rods, thouce East 146 iods to the place of beginning; and; i

.

i b e & v Tt . i s h N b oot mov — e ot g1 ar— . i

It is Durlber GRDEGED, ADJMGED end DECREED, that th Toragoiny adjudication of watédk be wide pubjec )
only to the Decrocs in a certain ection in the District Court of the Bixth Judicial Digtrict of The Stake ofi
Idohe, in aad for the county of Freuwcnt, entitled “Nexturg Irrigstion Company; of al. » vd, Telon Irpipation. |
Connl Canpeny, ot el., defendants®, dated and filed Decembor 15, 1910; in & cerlaln action insbibuted in the|
Bibbrich Court of #:he Forth Judieinl District of tho state of Idaho, in and for the eounty of Twin Falis, .
entitled "Twin Falls CGmal Compony, olndnbiff, vs. Charles ¥, Foster, et nl., defondants", filed on She 20%h!
doy of June, 1913, and the emonded decyco thersto, dated Septembor 12, 1916 nnd 'filed Sopterbior 2%, 1915; in,
a certuin nclion iustituted in the United Stabes Distriet Court of Tdahe, Bastern Division, sautitled !
fioedvillo Canud Company, a cortporation, pleinkiff, vs. glark mnd Edvards Canal Company, a corperation, ot ele,
dofendants”, dated Juna 25, 1929; snd in a certain action instituted in tha Unitod States Diskrict Cowrds of °
¥yoming, sntitled "Roxana Comml Compeny, et ul,, vs. Charles Paniels, of: 21.," entored: Pobruary %, 1941; and

It is furthor ORDERED, ADJULGED and DEGHELD, thut thé deféndants, and ench and both'of them, a1l H
versens claiming by, through or wnder them, or either or any of them, and all porsons claining o0 bBnve go-
guired any right or interest in or %o or upon tho said wabers hareinkoforo Dgeraod by, through or wider any -
| persoit vhatsoever, excopt the plaindiff herein, Lo onjoimed and restrained from obstrucking, or ia say vay
interfering with the flow of said waters, thyvugh the ditches of the plaintifr, :

H DONE I¥ CHAMBEMS ab Fdoho Falls, ldano, this 27%h day of Meruh, A, B, 1832,

¢ 4 TAYLOR
JWOE OF SAID DISTRICY OGUET.
STATE OF IDAK0 )
i 3%,
GCounby of Framont )

W
I D0 YEREBY CERTIFY thos the above =ud formpeing 32 o full, true awd corrock copy of the avigimnl
Docres, on file in mx offitn in the adovs satifled cause. -

T CVITHESS HIERIGP, 1 have hereunto seb my hond and affixed the officinl seal of caid Courk, this
20%h sdny of Mayrch A. B, 1942,

B. . Bumsey -
CLERE OF MIE DISTRIOT GOURT OF Y& NINTIH.
JUDICIAL DISERICT OF T $WTE OF Ihano,
{anditer & RBecorder Sewol} THOEND WOR PHE Couney Fi 7.

:

Cixied fpr odweord ab the Heguest of Alvert Ulson ot B0 atinubes past

1352,

¥
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History for decreed right from Fremont Farms v. Crandall

WR History

Wyoming -no # Pope

5.6 cls
ac
Irrigation, Domestic

Claim History

Recommendation

22-12757 Durtschi 22-12757 Durtschi
3.51 cfs 2.36 cfs
175.7 ac 118 ac
Wyoming - no # Benedict & Proksch Irrigation Irrigation
5.6 cfs
ac
Irrigation, Domestic
22-13684 Peacock Propery, LLC 22-13684 Peacock Property, LLC
0.6 cfs 0.56 cls
30 ac 28 ac
Irigation Irrigation

*Last updated 3/31/2008 (mvanbussum)

For digital copy of Excel spreadsheet see Monica Van Bussum

Sum recommended efs 2.92
Sum recommended ac 146
Sum recommended af N/A
Unaccounted for cfs 2,68
Unaccounted forac_ N/A
Unaccounted for af N/A
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DAVE FREUDENTHAL
GOVERNOR

PATRICK T, TYRRELL
. STATE ENGINEER
OF WYOMING

THE STATE
HARRY C. LaBONDE, JR.
DEPUTY STATE ENGINEER
[ ] , L4
State Engineer’s Office
ALLAN CUNNINGHAM 7 ‘115 Park Street, PO BOX 277 " RANDY TULLIS, SUPERINTENDENT
ADJUDICATION OFFICER © COKEVILLE, WY 83114 -WATER DIVISION |
STATE BOARD OF CONTROL ’ {307)279-3441 CARMINE LoGUIDICE, SUPERINTENDENT
‘ FAX (307)279-3217 a WATER DIVISION |1
Jhende@seo.wyo.gov LOREN SMITH, SUPERINTENDENT
WATER DIVISION 11l

JADE HENDERSON, SUPERINTENDENT
WATER DIVISION IV

10 December 2010

Ann Garner, Resource Analyst
Farmland Reserve, Inc.

139 E. South Temple, Suite 600
Salt Lake City, UT 84111-1103

Re:  water right to 80-acre “Church Farm” near the
center of Section 8, TSN R46E (Boise Meridian)

Dear Ms. Garner;

In response fo your inquiry letter of December 01, 2010, we have found in our Wyoming
records the following water right record, which includes reference to the above Ildaho land that
your letter described in detail:

Order Record No, 17, Page 542.

This water right record and its accompanying map also defines the point of diversion from
Teton Creek through North Side Canal as located in Wyoming, S74°05'E 7210’ from the W %-
Section Corner of Section 22, T44N R118W (6" Principal Meridian), situated in the SE4SW%
of Section 23 in said Township & Range near Alta. The water for irrigating your land is
delivered internally through the North Side Pipe Line Company'’s lateral of that Canal.

The shared water right is slightly different than | had anticipated in Bob Morgan’s phone call. |t
is an Idaho water right, originating from the 1942 Idaho Decree of which you provided me a
copy, with a diversion inside Wyoming granted for it and other water rights by the Order of the
Wyoming State Board of Control in 1968. This particular water right was referenced for
irrigation of 309.5 acres owned between Durtschi, Peacock, and LDS Church’s Pratt Ward;
though varying slightly for the Peacock property from the 1942 Decree map you provided.
Wyoming’s recognition of this Idaho right was subject o certain conditions:

a. That it will be administered by Wyoming water officials under the terms of the
interstate Roxana Decree of 1941,

{Roxana not only placad both the originating Pratt Ditch and subsequent North Side
Canal under Wyoming's share of Teton Creek — protected from Idaho seniors, but
also subjected this post-Roxana right to being “distributed in accordance with the
rights of priority, as fixed and determined by the Board of Control, or Court of the
State of Wyoming.”)

--over--




) O

—-Page 2--

b. That its Idaho components need to be recognized under the laws of [daho as a
legitimate water right.

(The note under this shared right’s listing in Wyoming's latest (1999) Tabulation of
Adjudicated Water Rights includes: “This right has not been fully determined as to
what portion is legally verifiable under ldaho’s Snake River Basin Adjudication.”
Yesterday on the website of Idaho Department of Water Resources, | could only find
recognized SRBA claims for neighboring lands that could match this water-right
'description [Durischi #22-12757 and Peacock #22-13684&5], but together those
recommended claims total only 229.3 acres.)

As you can see, being along the state line and under an interstate decree makes this shared
water right somewhat complicated; but we reviewed its Wyoming components thoroughly for J.
Ray Durtschi a few years ago. If you would like copies of any of these Wyomlng records or
Roxana Decree mentioned herein, please let us know. :

Wisely, all 3 landowners joined with others in the North Side Canal Company to record their
point of diversion in Wyoming in 1968, which generated State Board of Control “Order Record
No. 17, Page 542;" and Wyoming has therefore honored diversion of water from Teton Creek

for these lands. But all 3 owners should also follow-up under Idaho's SRBA, since this involves’

an underlying Idaho water right.
Let us know if we can be of further assistance.
Best regards,

g,_a&_

Jade Henderson ‘
Wyoming Water Superintendent

copy: Jim Wilson, Water Commissioner District 16
Sue Lowry, Interstate Streams Engineer {(w/ inquiry letter)




November 10, 2010
Memorandum:

To: Ann Garner
From: Bob Morgan

Subject: ID Pratt Farm — Water Rights Adjudication Issue ldaho/Wyoming Border
Church Property #508-6787
Water Right #22-02028

This is an 80 acre piece of land that is on the Idaho-Wyoming line. The point of diversion
for this water right is in Wyoming but the place of use is in Idaho. We will need water
rights for both Idaho and Wyoming. Depending on the canal that delivers the water we
may already have a water right number for Wyoming. The contact in Wyoming is Jade
Henderson. He is located in Cokeville and is a good guy. He will help us with whatever
we need.

The process in Idaho is:

1. We need to prepare a Claim

2.  We need to complete Form 4 which is; "MOTION TO FILE: LATE NOTICE
OF CLAIM OR AMENDED NOTICE OF CLAIM"

3. Once we have the claim prepared we need to get a water right number from
[daho Water Resources. Michae! Holiday is the contact in the Idaho Falls
Regional Office.

4, Al of this is mailed to the court with the appropriate fees. Copies of
everything are also mailed fo other parties listed in the instructions.

5. The court then decides if they want to hear the claim. [f they do we will be
notified of the time and place and we then appear and defend our position.

We do not necessarily need an attorney as individuals can go through the process without
one. If we have someone experienced it might be to our advantage to have council.

if we divert water from Northside Canal, they have a Wyoming water right so no new
application is needed. If we divert from the Grand Teton Canal they have not filed with
Wyoming but are somewhat protected by the Roxana Decree, which is an interstate
stream and the decree is between Idaho and Wyoming.

We need:
1. Map of the area
2. Legal description of land and point of diversion.

3. Who is representing us



LDS CHURCH Late Claim, Teton Valley, Idaho
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LDS CHURCH Late Claim, Teton Valley, Idaho
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