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COME NOW, A & B Irigation District, American Falls Reservoir District No. 2,
Burley Irrigation District, Falls Irrigation District, Milner Irrigation District, Minidoka Irrigation
District, North Side Canal Company, and Twin Falls Canal Company, collectively referred to
herein as Surface Water Coalition (“SWC” or “Coalition™), by and through counsel of record,
and pursuant to Idaho Rule of Civil Procedure 7(b)(1) hereby jointly amends its motion for
reconsideration filed regarding the Court’s Memorandum Decision and Order on Challenge,
filed February 11, 2011 in the above entitled subcases.

In its original motion for reconsideration filed on February 22, 2011, the Coalition
~ mistakenly cited LR.C.P 11(a)(2)(B) instead of LR.C.P. 59(¢). The Coalition hereby amends its
prior motion and requests the Court to reconsider its Memorandum Decision pursuant to Rule
59(e). The Rule provides the Court with a discretionary “mechanism to correct legal and factual
errors” made in the proceedings before it. See Slaathaug v. Allstate Ins. Co., 132 Idaho 705, 707
(1999); First Security Bank v. Neibaur, 98 Idaho 598, 603 (1977). The Coalition seeks
reconsideration and/or clarification on the following points and would request the Court to alter
or amend its Memorandum Decision accordingly:

1. That the State of Idaho, through Henry C. Eagle, the duly appointed Watermaster at
the time of the Eagle Decree, pursuant to Idaho Code § 42-605, is bound by the terms
of the Eagle Decree.

2. In the alternative, if the Court finds that the State of Idaho is not bound by the terms
of the Eagle Decree, a determination of which State employees and/or agencies are
bound by the terms of the Eagle Decree for purposes of administration of the water
rights at issue in these subcases.

3. That the U.S. Bureau of Reclamation cannot agree to “remarks” on the water rights
that would violate the provisions of the contracts it entered into with the Surface

Water Coalition.
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4. That genuine issues of material fact exist as to the meaning of the agreed upon
“remarks” and whether they violate the provisions of the contracts Reclamation

entered into the Surface Water Coalition.

The Coalition is filing its memorandum in support of this amended motion consistent

with Rule 7(b)(3), or by March 8, 2011 (14 days from the filing of the original motion). There is

no prejudice to any party in this proceeding since there will be an opportunity to respond to the

motion both in writing and at oral argument. The Coalition further requests a hearing on this

motion.
Respectfully submitted.
DATED: This '/G;y of March, 2011.

CAPITOL LAW GROUP, PLLC

ﬁﬂ —

ArkoosH
Attorney for AFRD No. 2

D2

r Ling
Attorney for A&B Irrigation District
Burley Irrigation District and,
Falls Irrigation District

&
DATED: This _ ¥ day of March, 2011.

BARKER ROSHOLT & SIMPSON LLP

— T2

Travis L.. Thompson

Attorney for A&B Irrigation District, Burley
Irrigation District, Milner IrrigationDistrict,
North Side Canal Company, and

Twin Falls Canal Company

FLETCHER LAW OFFICE

— T2

Kent Fletcher
Attorney for Minidoka Irrigation District
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CERTIFICATE OF SERVICE

I hereby certify that on the ?/:day of March, 2011, I served a true and correct copy of
the foregoing document on the person(s) listed below by the method indicated:

Clerk of the SRBA Court

253 Third Ave. North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

Natural Resources Division Chief
State of Idaho

Attorney General’s Office

P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice

Environment & Natural Resources Div.

550 West Fort St., MSC 033
Boise, Idaho 83724

IDWR Repository
P.O. Box 83720
Boise, Idaho 83720-0098

Jerry Rigby

25N.2"E.

P.O. Box 250

Rexburg, Idaho 83440-0250

Randy C. Budge

Candice M. McHugh

Racine Olson

101 S. Capitol Blvd, Suite 208
Boise, Idaho 83702

U.S. Mail, Postage Prepaid
« Hand Delivery

Overnight Mail

Facsimile

Email
« U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail
Facsimile
" Email

~~ U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail
Facsimile

< Email

¢ U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail
Facsimile
Email

U.S. Mail, Postage Prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail
Facsimile
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Regional Director — PN Region U.S. Mail, Postage Prepaid

U.S. Bureau of Reclamation Hand Delivery
1150 N. Curtis Rd., Suite 100 Overnight Mail
Boise, Idaho 83706-1234 Facsimile
+~ Email
Adam DeVoe U.S. Mail, Postage Prepaid
Brownstein, Hyatt, Farber & Schreck LLP Hand Delivery
410 17" Street, 22™ Fir. Overnight Mail
Denver, Colorado 80202 Facsimile
v~ Email
Josephine P. Beeman U.S. Mail, Postage Prepaid
409 W. Jefferson St. Hand Delivery
Boise, Idaho 83702 Overnight Mail
' Facsimile
<~ Email
James C. Tucker U.S. Mail, Postage Prepaid
Idaho Power Company Hand Delivery
P.O. Box 70 Overnight Mail
Boise, Idaho 83707 Facsimile
" Email

sy v B

Travis L. Thompson
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