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01-04024, and 01-04025
Case No. 39576 (Minidoka Power Rights)
Subcase Nos. 01-02068 and 01-04054
(Palisades Power Rights)

MOTION TO STRIKE
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The- State of Idaho, by and through the undersigned deputy attorney general, hereby
moves the Court pursuant to Idaho Rules of Civil Procedure 7(b)(1), 11(a)(2)(B), 12(f), and
54(e)(1) for an order (i) striking the SWC’s Joint Motion for Reconsideration, and (i1) awarding
attorney fees and costs based upon the following grounds:

1. On February 22, 2011, the SWC moved the Court to reconsider the Court’s
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February 9, 2011 Memorandum Decision and Order on Challenge “pursuant o Idaho Rule of
Civil Procedure 11{a)(2)(B).”

2. There is no basis under Tdaho Rule of Civil Procedure 1 1(a)(2) for reconsideration
of the Court’s Memorandum Decision and Order on Challenge, which was certified as a final
judgment pursuant fo Idaho Rﬁle of Civil Procedure 54(b). See Straub v. Smith, 145 Idaho 65,
71, 175 P.3d 754, 760 (2007); Order on Motion to Alter or Amend (City of Pocatello), In re
SRBA Case No. 39576, Subcase No. 20-00271 et al. at 5 (Idaho 5th Dist. Ct. Feb. 9, 2011).

3. In addition, the SWC’s motion satisfies neither the “particularity” nor the “relief
or order sought” criteria of Idaho Rule of Civil Procedure 7(b). See Nanney v. Linella, Inc., 130
Idaho 477, 481-82, 943 P.2d 67, 71=72 (Ct. App. 1997), quoting Patton v. Patton, 88 ldaho 288,
292,399 P.2d 262, 264 (1965).

4. Where the SWC’s motion was brought and pursued unreasonably and without
foundation, the State is entitled to the reasonable attorney fees and costs pursuant to Idaho Rule

of Civil Procedure 54(e)(1) and Idaho Code § 12-121.

PRAYER FOR RELIEF
The State of Idaho requests the following relief:
1. | That the Court enter an order granting the State’s motion;
2. That the Court enter an order striking the SWC’s Joint Motion for
Reconsideration;
3. That the Court enter an order awarding the State attorney fees and costs; and
4, That the Court grant such other and further relief as it deems proper and just.

RESPECTFULLY SUBMITTED this 3rd day of March 2011.
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LAWRENCE G. WASDEN
Attorney General

CLIVE I. STRONG
Deputy Attorney General
Chief, Natural Resources Division

P S

DAVID 1. STANISH
Deputy Attorney General
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of the MOTION TO STRIKE on the following persons by the methods indicated:

1.

CERTIFICATE OF SERVICE

I certify that on this 3rd day of March 2011, I caused to be served the original and copies

Original to:

CLERK OF THE DISTRICT COURT
SNAKE RIVER BASIN ADJUDICATION
253 THIRD AVENUE NORTH

PO BOX 2707

TWIN FALLS, ID 83303-2707

Copies to:

IDAHO POWER COMPANY
Represented by:

JAMES C TUCKER

IDAHO POWER CO

POBOX 70

BOISE, ID 83707

IDAHO POWER COMPANY
Represented by:

ADAM DEVOE

BROWNSTEIN HYATT ET AL

410 17TH STREET, SUITE 2200

DENVER, CO 80202

AMERICAN FALLS RESERVOIR
Represented by:

C THOMAS ARKOOSH

301 MAIN ST

PO BOX 32

GOODING, ID 83330

ABERDEEN AMERICAN FALLS GWD
BINGHAM GWD

BONNEVILLE JEFFERSON GWD
CAREY VALLEY GWD

IGWA INC

JEFFERSON CLARK GWD

MADISON GWD

MAGIC VALLEY GWD

NORTH SNAKE GWD
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U.S. Mail, postage prepaid

O

L1 Hand Delivery

1 Federal Express

Facsimile: (208) 736-2121

Electronic Mail:
ewildman(@srba.state.id.us;

pharrington@srba.state.id.us

U.S. Mail, postage prepaid
[0 Hand Delivery

0 Federal Express

[l Facsimile:

Electronic Mail:
JTucker@idahopower.com

U.S. Mail, postage prepaid
O Hand Delivery

L1 Federal Express

0 Facsimile:

Electronic Mail:
adevoe(@bhfs.com

U.S. Mail, postage prepaid
[0 Hand Delivery

[0 Federal Express

O Facsimile:

Electronic Mail:
tarkoosh@capitollawgroup.net

U.S. Mail, postage prepaid
O Hand Delivery

U Federal Express

] Facsimile:

Electronic Mail:
cmm{@racinelaw.net
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Represented by:
CANDICE MCHUGH
- 101 CAPITOL BLVD., STE. 208
BOISE, 1D 83702

CITY OF POCATELLO
Represented by:
JOSEPHINE P BEEMAN
409 W JEFFERSON ST
BOISE, ID 83702

A&B IRRIGATION DISTRICT

BURLEY IRRIGATION DISTRICT

FALLS IRRIGATION DISTRICT
Represented by:

ROGER D LING

615H ST

PO BOX 396 .

RUPERT, ID 83350-0396

MILNER IRRIGATION DIST

NORTH SIDE CANAL COMPANY

TWIN FALLS CANAL COMPANY
Represented by:

TRAVIS THOMPSON

113 MAIN AVE W, STE 303

PO BOX 485

TWIN FALLS, ID 83303-0485

MINIDOKA IRRIGATION DISTRICT
Represented by:
W KENT FLETCHER
1200 OVERLAND AVE
PO BOX 248
BURLEY, ID 83318

NEW SWEDEN IRRIGATION DISTICT
FREMONT-MADISON IRR DIST
VARIOUS AMERICAN FALLS
SPACEHOLDERS

Represented by:

JERRY R.RIGBY

25N2NDE

PO BOX 250

REXBURG, ID 83440-0250
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U.S. Mail, postage prepaid
O Hand Delivery

[0 Federal Express

B Facsimile:

Electronic Mail:
jo.beeman@beemanlaw.com

U.S. Mail, postage prepaid
] Hand Delivery

1 Federal Express

L Facsimile:

Electronic Mail:
rdi@idlawfirm.com

U.S. Mail, postage prepaid
O Hand Delivery

[ Federal Express

L1 Facsimile:

Electronic Mail:
tit@idahowaters.com

U.S. Mail, postage prepaid
[0 Hand Delivery

[1 Federal Express

E¥ Facsimile:

Electronic Mail: \ﬁkf@pmt.org

U.S. Mail, postage prepaid
O Hand Delivery

OO0 Federal Express

L1 Facsimile:

Electronic Mail: jrigby@rex-

Jaw.com
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USDI BUREAU OF RECLAMATION
Represented by:

US DEPARTMENT OF JUSTICE

ENVIRONMENT & NATL' RESOURCES

550 WEST FORT STREET, MSC 033

BOISE, ID 83724

UNITED STATES OF AMERICA
REGIONAL DIRECTOR PN REGION
BUREAU OF RECLAMATION PN-3100
1150 N CURTIS RD STE 100

BOISE, ID 83706-1234

DAVID W. GEHLERT

ASSISTANT ATTORNEY GENERAL
ENV'T & NAT’L RESOURCES
UNITED STATES DEP'T OF JUSTICE
1961 STOUT STREET, 8TH FLOOR
DENVER, CO 80294

IDWR DOCUMENT DEPOSITORY
PO BOX 83720
BOISE, 1D 83720-0098
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U.S. Mail, postage prepaid
0 Hand Delivery

L1 Federal Express

O Facsimile:

U.S. Mail, postage prepaid
[1 Hand Delivery

O Federal Express

B Facsimile:

U.S. Mail, postage prepaid
[1 Hand Delivery

0 Federal Express

L Facsumile:

Electronic Mail:
David.Gehlert@usdoj.gov

O U.S. Mail, postage prepaid
O Hand Delivery

Ll Federal Express

[I Facsimile:

Statehouse Mail

r——

DAVID 1. STANISH
Deputy Attorney General
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