RECEIVED —DISTAIGT COURT-SRBA

Fifth Judicial District

MAR 04 2011 County of Twin Falls - State of Idaho
DEPARTMENT OF
WATER RESOURCES MAR - 3 2011

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISERICT OF-THE -
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN-FALES——— 2% |

SPECIAL MASTER’S REPORT AND
- RECOMMENDATION; FINDINGS OF
FACT AND CONCLUSIONS OF LAW

In Re SRBA

Case No. 39576

WATER RIGHT NOS.: 37-21665,
37-21672, 37-21681, 37-21690, 37-21699,
and 37-21708

S S Mt et S N e

I. FINDINGS OF FACT

A claim was filed for each of these water rights pursuant to I.C. § 42-1409. The Director of
the State of Idaho Department of Water Resources examined the water system for this reporting area.
The Director’s Report contained recommendations for the elements of these water rights.

An Objection was filed by Tom O’Gara, John Stevenson, Bill Molyneux, Pete Van Der
Muelen, Grace Eakin, Rocky Sherbine, Gerald Bashaw, Pepin Corso-Harris (hereafter “Concerned
Water Users) and Big Wood Canal Company on November 14, 2007.

On January 11, 2008, Concerned Water Users filed a Notice of Withdrawal of Objection. The
Notice expla:ined that the Concerned Water users wished to be dismissed as parties, but the Big
Woced Canal Company would go forward with the Objection.

A Notice of Completed Administrative Proceeding was filed on October 21, 2010 changing
the ownership of these water rights to Brian Smith and Diane Steffey-Smith.

The Objection was resolved on February 15, 2011 with the filing of a Standard Form 5. All
parties to the subcase and IDWR are signatories to the Standard Form 5.

II. CONCLUSIONS OF LAW

Based on the file and record herein, IT IS RECOMMENDED that these water rights be

decreed with the elements set forth in the attached Special Master’s Recommendations for Partial

Decrees.

DATED: March 3, 2011.

BRIGEITE BILYEU, Spe / al Master
Snake River Basin Adjudication

" SPECIAL MASTER’S REPORT AND RECOMMENDATION
- S:/BASIN FOLDERS/37TMRR21665.etal SF5. .
S _ Page 1



DISTRICT COURT-SRBA
Fifth Jucdicial District
County of Twin Falis - State of ldaho
IN TEE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT O THE
STATE OF IDAEC, IN AND FOR THE COUNTY OF TWIN FALL

MAR - 3 2011
In Re SRBA PARTIAL DECREE PURSUANT TO

I.R.C.P. 54(b} FOR

Case No. 39576

— e

By

" Water Right 37-21665

Clerk

Deputy Clerk

NAME AND ADDRESS: BRIAN L SMITH N . R E C E I V E D

DIANE STEFFEY-SMITH

PO HOX 5326
KETCHUM, ID 83340 MAR ﬂll 2011
SOURCE : GROUND WATER DEPARTMENT OF
QUANTITY : 0.16 CFS WATER RESOURGES
28.35 AFY

The rights listed below shall provide no more than 0.02 cfs per
acre nor more than 3.5 afa per acre at the field headgate for
irrigation of the lands in the place of use. Combined Right Nos.
37-2166%, 37-21672, 37-21681, 37-2169%0, 37-21£99% and 37-21708.

PRIORITY DATE: 09/25/1954

PCINT QF DIVERSION: TO1N R19E 507 SESK Within Blaine County

PURPOSE AND

PERIOD OF USE: BFURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-15 TO 10-31 0.18 CFS

28.35 AFY
PLACE OF USE: Irrigation Within Blaine County
TOIN R1Y9E 507 SWSE 8.1

8.1 Acres Total

Right Kos. 37-21665, 37-21672, 37-21681, 37-21690, 37-21699 and
37-21708 are limited to the irrigation of a combined total of
B.1 acres in a single irrigation seasomn.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6) .

RULE 54{b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S54(b}, I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and deoes hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal! may be taken as provided by the Idahc Appellate Rules.

RECOMMENDATION

Eric J. Wildman
Presiding Judge of the
MAR 0 3 2[]” Snake River Basin Adjudicabtion
ligehy S,
DUGELg pllucy
_SPHCIAL MASTER
SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b} PAGE 1

Water Right 317-21665 File Numbex: 01405 : Mar-01-2011



IN THE D

STATE OF IDAHC, IN AND FOR THE COUNTY OF TWIN HALLS

In Re SRBA

. Case No. 38576 . .-

NAME AND ADDRESS: BRIAN L SMITH
DIANE STEFFEY-
PO BOX 5326
KETCHUM, ID 8

SCOURCE: BIG WOCD RIVER
QUANTITY : 0.13 CFs
The rights 1i

acre nor more
irrigation of

Nos. 37-21865,

37-21708.

PRIORITY DATE: 031/24/1883
POINT QOF DIVERSION: TO2N R18E S36

PURPOSE AND

PERICD OF USE: PURPQSE OF USE

Irrigation

PLACE OF USE: Irrigation
TO1lN R19E S
8.1 Ac

Right Nos. 37-

37-21708 are

DISTRICT COURT-SHBA
Fifth Judicial District
County of Twin Falls - State of idaho
ISTRICT COURT OF THE FIFTH JUDICIAL DISTRIQT OF TRE

MAR - 3 2011

PARTIAL DECREE PURSUANT TC
I.R.C.P. 54{b} FOR

P, PR By.

Water Right 37-21672 -

Clerk

Deputy

Clerk

MAR 0 & 201

TRIBUTARY : MAI-AD RIVER
DEPARTMENT OF
WATER RESOURCE

sted below shall provide nc more than 0.02 cfs per
than 3.5 afa per acre at the field headgate for
the lands in the place of use. Combined Right
37-21672, 3I7-2L6BL, 37-21690, 37-2169% and

NESWNW Within Blaine County

PERIOD OF USBE QUANTITY
04-15 TO 10-31 0.13 Crs

Within Blaine County
07 SWSE 8.1
res Total

21665, 37-21672, 37-21681, 37-21650, 37-21699 and
timited to the irrigation of a combined total of

8.1 acres in a single irrigation season.

OTHER PROVISIONS WECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

NECESSARY FOR

THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT

ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY

DETERMINED BY

THE COURT AT A POINT IN TIME NO LATER THAN THE

ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(s).

RULE 54 (b} CERTIFICATE

With respeekt to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance

with Rule 54(b}, I.R.C.P., that the cou

rt has determined that there is no just reason for delay of the entry of a

final judgment and that the court has and does hereby direct that the above judgment or order shall be a final

judgment upon which execubtien may issue

and an appeal may be taken as provided by the Idahe Appellate Rules.

RECOMMENDATION

Eric J. Wildman

MAR ¢ 3 201

Presiding Judge of the
Snake River Basin Adjudication

SPECIAL MASZTER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.PE.

Water Right 37-21672 File Number:

54 (b} PAGE 1
01404 Mar-01-2011




In Re SRBA

Case No. 3557¢

o]

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRIC

DISTRIGT COURT-SRBA
Fifth Judicjal District

STATE OF IDAHC, IN AND FOR THE COUNTY OF TWIN FRLLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

MAR -3 2011

A

. County of Twin Falls - State of ldaho

NAME AND ADDRESS:

SOURCE:

QUANTITY :

Water Right 37-21661 ' - By
) . Clerk
; Depiy Clerk
BRIAN L SMITH T - ‘ RECEIVED
DIANE STEFFEY-SMITH
PO BOX 5326
KETCHUM, ID 83340 MAR ﬂll 201
BIG WOOD RIVER TRIBUTARY: MALAD RIVER DEPARTMENT OF
WATER RESOURCES

0.008 CFS

The rights listed below shall provide no more than 0.02 cfs per
acre nor more than 3.5 afa per acre at the field headgate for

irrigation of the lands in the place of use. Combined Right Nos.

37-21665, 37-21672, 37-21681, 37-21690, 37-21699 and 37-21708.

PRIORITY DATE: 07/10/1884
POINT OF DIVERSION: TO2N R18E S3& NESWNW Within Blaine County
PURPOSE AND
PERIOD QF USE: PURFOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-15 TO 10-31 0.408 CFS
PLACE OF USE: Irrigation Within'Blaine County
TO1lN R19E 507 SWSE 8.1

8.1 Acres Toktal

Right Nes. 37-21665, 37-21672, 37-21681, 37-21690, 37-21699 and
37-21708 are limited to the irrigation of a combined total of
8.1 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FQR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(8}.

RULE 54 {b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance

with Rule S54(b),

I.R.C.P., that the court has determined that there is no just reason for

delay of the entry of a

final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

RECOMMENDATION

Eric J. Wildman

Presiding Judge of the
MAR 0 3 20” Snake River Basin Adjudicatiocn

&
SPECIAL MASTER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
Water Right 37-21681 File Number: 01403

PAGE 1
Mar-01-2011




In Re SRBA

Case No. 39576

DISTRICY COURT-SREA
Fifth Judicial District
County of Twin Falls - State of Idaho

IN THE DISTRICT CQURT OF THE FIFTH JUDICIAL DISTRICT (F THE
STATE QF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TOQ
I.R.C.P. 54{b} FOR

By

Water Right 37-21690 ‘ Clerk
. Deputy Clerk

NAME AND AbDRESS: BRIAN L SMITH R ' R E C E [ V E D

SOURCE:

QUANTITY:

DIANE STEFFEY-SMITH
O BO; :
;ETgH?IM?E'i; 83340 MAR ul' 20"

BIG WOOD RIVER TRIBUTARY: MALAD RIVER DEPARTMENT QF

WATER RESOURCES

0.08 CFS

The rights listed below shall provide no msre than 0.02 cfs per
acre nor more than 3.5 afa per acre at the field headgate for
irrigation of the lands in the place of use. Combined Right MNas.
37-21665, 37-21672, 17-21681, 17-21690, 37-2169%9% and 37-21708.

PRIORITY DATE: 03/18/188S
POINT OF DYIVERSION: TO2N R18E 536 NESWNW Within Blaine County
PURPOSE AND
PERICD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigaktion 04-15 TO 10-31 0.08 CFS
PLACE OF USE: Irrigation Within Blaine County
TO01N R1SE S07 SWSE 8.1

8.1 Acres Total

Right Nos. 37-21665, 37-21672, 37-21681, 37-21690, 37-21689 and
37-21708 are limited to the irrigation of a combined total of
8.1 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION QR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION COF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412{6).

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the gcourt has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution way issue and an appeal may be taken as provided by the Idaho Appellate Rules.

RECOMMENDATION

Eric J. Wildman
’ MAR 0 201 Presiding Judge of the
3 1 Snake River Basin Adjudication
Blsely Ll
SPECIAL MASTER
SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54({b) PAGE 1

Water Right 37-218690 File Number: 01402 . Mar-01-20311




DISTRICT COURT-SRBA
Fifth Judiicial District
County of Twin Falis - State of Idaho

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTR{CT OF [THE
STATE OF IDAHC, IN AND FOR THE COUNTY OF TWIN|FALLS

MAR - 3 2011

In Re SRBA ) PARTIAL DECREE PURSUANT TO
) I.R.C.P. 54(b} FOR
Case No. 33576 Y- - R . - | By
b Water Right 37-21699 . . : . Clerk

. . Deputy Clark

| | | RECEIVED
NAME AND ADDRESS: BRIAN L SMITH . ] .
memmOsaT T AR 04 20N

KETCHUM, ID B3340

DEPARTMENT OF

SOURCE:: BIG WOOD RIVER TRIBUTARY: MALAD RIVER WATEH HESOUHCES
QUANTITY: 0.008 CFS

The rights listed below shall provide no more than 0.02 cfs per

acre nor more than 3.5 afa per acre at the field headgate for

irrigation of the lands in the place of use. Combined Right Nos.

37-21665, 37-21672, 37-216B1, 37-21690, 37-2169%9 and 37-21708.
PRIQRITY DATE: 06/12/1886
POINT OF DIVERSION: TO2N RLBE S36 NESWNW Within Blaine County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIQD OF USE QUANTITY
Irrigation Q4-15 TO 10-31 0.008 CF3
PLACE OF USE: Irrigation Within Blaine County
TOLN R19E S07 SWSE 8.1

8.1 Acres Total

Right Nos. 37-21665, 37-21672, 37-21681, 37-21690, 37-21699 and
37-21708 are limited to the irrigation of a combined tetal of
8.1 acres in a single irrigation seascn.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITLON OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE CCOURT AT A POINT IN TIME NO LATER TEHAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(8).

RULE 54(b} CERTIFICATE

With respect to the issues determined by the abowe judgment or order, it is hereby CERTIFIER, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall bhe a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

RECOMMENDATION

Eric J. Wildman
Presiding Judge of the

MAR 0 3 20" Snake River Basin Adjudicatien

s%%dé S

AL MASITER

SRBA PARTIAL DECREE PURSUANT TC I.R.C.P. 54 (b} PAGE 1
Water Right 37-2169% File Number: 01431 . Mar-01-2011



In Re SRBA

- Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF|TH
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

e e

NBME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

BRIAN L SMITH
DIANE STEFFEY-SMITH
PO EBOX 5326
KETCHUM, ID 83340

BIG WOOD RIVER TRIBUTARY: MALAD RIVER

0.1% CFS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54{b) FOR

Water Right 37-21708. By

DISTRICT COURT-SRK
. * . B
Coun anfth Judiciat District A
. ty of Twin Fatls - State of ldaho

e
B ——]

Depury Cleric
RECEIVED

MAR 0% 201

DEPARTMENT
WATER RESOUH%ES

The rights listed below shall provide no more than 0.02 cfs per

acre nor more than 3.5

afa per acre at the field headgate for

irrigation of the lands in the place of use. Combined Right Nos.

37-21665, 37-21672, 37-

06/15/1891

21681, 37-216%0, 37-21699 and 37-21708.

FOINT OF DIVERSICN: TR2N R1BE S36 NESWNW Within Blaine County

PURBQSE AND
PERIOD OF USE:

PLACE OF USE:

PURPOSE OF USE
Irrigation

Irrigaticn
TO1N R19E S07
8.1 Acres Total

PERIOD OF USE QUANTITY
04-15 TO 10-31 0.19 CFS

Within Blaine County
SWSE 8.1

Right Nos. 37-21665, 37-21672, 37-216B1, 37-21690, 37-21699 and
37-21708 are limited to the irrigation of a combined total of
8.1 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE

IS SUBJECT TQ SUCH GENERAL PROVISIONS

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY

DETERMINED BY THE CQURT AT A POINT IN TIME NC LATER THAN THE R
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-31412(6}.

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

with Rule S4 (b},

RECOMMENDATION

MAR 4 3 2011
Blisely Lty

Eric J. Wildman
Presiding Judge of the
Snake River Basin Adjudication

SPECIAL MASTER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
Water Right 37-21708 File Number: 01430

PAGE 1
Mar-01-2011



DISTRICT COURT-SRBA

RE C E l V E D County gflr‘tl":vllj:cii"glllas]DSlstgtlgtof Idaho
MAR 04 2011

DEPARTMENT OF
WATER RESOURCES

MAR - 3 201

By

Clerk
Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF
SPECIAL MASTER'S

Case No. 39576 RECOMMENDATION

LN R

Water Right (s} : 37-21665
37-21672 37-21681 37-21690
37-21659 37-21708

On March 03, 2011, Special Master BRIGETTE BILYEU
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase (g)
pursuant to SRBA Administrative Order 1 (AQl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED March 03, 2011.

: _{ Oow
J. CONNELL

Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
03/03/11




RECEIVED O i Dt
County of Twin Falls - State of Idaho
MAR 0 % 201

TMENT OF -3 201
mﬁ%ggaesounoss MAR

By

Clark
Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHC, IN AND FOCR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

et Nt e e

CERTIFICATE OF MATLING

Water Right(s): 37-21665
37-21672 37-21681 37-21690
37-21659 37-21708

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAT, DECREE and NOTICE-
OF ISSUANCE OF SPECIAL MASTER'S REPCRT AND RECOMMENDATION were mailed
on March 03, 2011, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0058

BIG WOOD CANAL, COMPANY
Represented by:

CRAIG D. HOBDEY

125 5TH AVE

PO BOX 176

GOODING, ID 83330

Phone: 208-934-4429

CERTIFICATE OF MAILING

PAGE 1
03/03/11



BRIAN L. SMITH

DIANE STEFFEY-SMITH
Represented by:

JAMES P. SPECK

SPECK & AANESTAD

120 EAST AVENUE

PO BOX 587

KETCHUM, ID 83340

Phone: 208-726-4421

CERTIFICATE OF MAILING

%ﬁ%&zﬁ-ﬂw—‘

Deputy Clerk

PAGE 2
03/03/11



