RECEIVED [ DISTRICT COLURT-SRBA

Fifth Judicial District

FEB 2 8 2011 County of Twin Falls - Siate of Idaho
WE'?EQ?@S%%TH%ES 1 i FEB p 5 20m
o &

IN THE DISTRICT COURT OF THE FIFTH JUDICI;;}_L DISTRICTOF T
STATE OF IDAHO, IN AND FOR THE .COUNTY OF TWIN FALL.S

In Re SRBA Subease: 41-04009

Case No. 39576 ORDER GRANTING MOTION TO FILE

LATE NOTICE OF CLAIM

L R A

On December 2, 2009, John and Jackie Kildew filed a Motion to File Late Notice of

Claim for the above-captioned water right. Hearing was held on the Motion on March 24, 2010.

e No party appeared in opposition to the Motion to File Late Notice of Claim, however, following

. /% the hearing the Court referred this matter to a special master to make findings consistent with the

' I.R.C.P. 55(s) standard.

On February 24, 2011, Special Master Terrence A. Dolan issued a Special Master’s
Report and Recommendation on Motion to File Late Claim recommending the late claim be
gra.nted. }\Io par’ty api)eared in opposition to the motion in conjunction with the proceedings
before thepec1al master. Although the time for filing a Motion to Alter or Amend to the Special
Master’s Rf;;ort and Recommendation has not expired, the Court can find no reason to delay
the is-suance of this Order and will forward the late claim to IDWR for investigation and
reporting.

THEREFORE, IT IS ORDERED, that the Motibn to File a Late Notice of Claim for the
above-captioned water right is granted.

The original Notice of Claim, as well as any attached filing fees, and a copy of this Order

will be forwarded to the Idaho Department of Water Resources for further action. Following
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investi;gation by the Idaho Department of Water Resources, recommendation for the claim will
be reported in the next Late Claims Director’s Report which is issued on an annual basis. This
modifies the provisions of SRBA Administrative Order I 4d(2)(h).

IT IS SO ORDERED.

Dated February 25, 2011,

i~

ERIC J. WILDM&EN
Presiding Judge
Snake River Basin Adjudication
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“CERTIFICATE'OF'MAILING”'

: .';-I certlfy that a true and correct copy of the ORDER GRANTING .
MOTION TO FILE LATE NOTICE OF CLAIM. was mailed on February 25,
L2011, w1th sufflclent flrst class postage to the . follow1ng

. JACQUELINE‘KILDEW
JOHN KILDEW
- - Represented by:
‘KIM R KILDEW L
. 410 S ORCHARD, STE 176
. . BOISE, ID 83705
" Phone: 208-344-1096

' DIRECTOR -OF IDWR

‘PO BOX 83720
BOISE, ID 83720f0098
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE CQUNTY OF TWIN FALLS

IN RE THE GENERAIL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

Ident. Number 41-4009

Date Received:  _ 5/6/2009 §/ /- &C

R ipt Ne: CO {25 ©C
Rzgziged gy: 5 gr,), 9‘/?—%’/ 201

NOTICE OF CLAIM TO A WATER RIGHT oy
ACQUIRED UNDER STATE LAW =
1. Name of Claimant (s) =
<3
JOHN KILDEW Phone: {(208)548-2394 .
PO BOX 333 -
AMERICAN FALLS ID USA 83211
JACQUELINE KILDEW Phone: (208)548-2396 o
PO BOX 333 =
AMERICAN FALLS ID USA 83211
2. Date of Priority: 04/01/1963
3. Source: ROCK CREEK , ROCK CREEK Trib. to: SNAKE RIVER , SNAKE RIVER
4. Point of Diversgion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
098 308 9 SE SE POWER
09s 30E 16 NE NE POWER
5. Description of diverting works:
6. Water is used for the following purposes:
Purpose Frem To C.F.S. (or) A.F.A
IRRIGATION 04/01 10/31 2
STOCKWATER 01/01 12/31 0.02
7. Total Quantity Appropriated is:
2.02 C.F.S.
8. Total consumptive use:
9. Non-irrigation uses:
10. Place of use:
41-4009 05/07/2009 1
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Township Range Segtion 1/4 of 174 Lot Use Acres
(13" i0F 9 SE 5w IRRIGATION 0.8
sW SE IRRIGATTON 1.5
SE SE IRRIGATION 3.2
Secrtion ArCres 8.5
HET I0E 15 NE NE IRKLGATION 9
' Nw NE TRRIGATION 23
NE W IRRIGATION 4.1
Section Acres 16.1
Total Acres 54.6

11. PFlacg of use in counties: POWER

2. Do you own the property iisted above as place of use? Yes

13, Other Water Rights Used:

oo dl-aln
ld. EBemacks:
15, @asis of Claim: Reneficial Use

16. SHgnature{s)

(a.] By signing below, T/We acknowledge that l/We have received, rcad and understand
Lhe form entitied “"How you will receive notice in the Snake River Rawin
Adjundication." (b.) I/4e do . do not wish to receive and pay a small annuail
fee for monthly copies of the decket shaoct,

Rumber ©%f attachments:

For Irdividuals:

I/We do soLémnly swear or affivm gnder penalty of perjury that Lhe statemconts
contained in the foreyoinyg - are tru i-’@:;

. / - .0
signature of Claimasnt(s): _ . "__Eégfn Date: .gﬁféﬁ:g‘é? ;?

Late: | __((_’(__307

4£1-4009 . . 0%/07/2009
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Adjudication Claim

41-4009 - e RSOE
(IRRIGATION) £

Legend

®  Point of Diversion

Place of Use

D State Outline
D Townships
I:I PLS Sections

|:| Quarter Quarters

T09S

N
Power County
IDWR Basin 41 0 0.15 0.3 0.6
[ e s o - Miles
Prepared by Craig Saxton

On May 07, 2009
2004 Aerial Photography




ldaho Department of Water Resources

Adjudication Claim

41-4009
(IRRIGATION)

R30E

Legend

@  Point of Diversion

Place of Use

E State Outline
D Townships
D PLS Sections

|: Quarter Quarters

T09S

y 4

Power County
IDWR Basin 41 0

Prepared by Craig Saxton
On May 07, 2009
2004 Aegrial Photography




owouvey to IDARID POWER COMPANY, n carpocactan, s Heensee, sseeasars amd aseipn

“ Gruntes, attaghed 10 edes ar wihor suppotis, muether wll: s, wossiring and oder atamenss and e

“the foowing premises, belugine to the said Grustor(s) e
BT Hing

idaho Povpay Company
7 POWER LTNE KASEMENT
John Kildey and., ..de ke Kilaey IR — .

F. . B
Poyrer Cosaney, Sure of : e e oy 8 herichy geant aml
v B lar and other vajuable

hih wife; Gramerls), of

vansideratlons, recsipt of which ju horuhy awlnowledyed, a gl of wap amd ensenem o g il gustineet weeatiog, Witires
e, vapdin, wliorstion, jwupeciion pul rephucentem of he elsgrie transrdsslon, disriluifun 2l telophione finee pad vieenits of e
il orpipsicnt e

£ other voanperias o suith, over, un and Ao
e

nad appurtannees, with the vighs o peemit the wtiahenr of die vt ca) fixntres
{
e dlnuety, Sinte of

1dahg e It U followeings dovnlan, ol

f"/,E'ﬁ,{,;:;%i%F NE} Seclion 16, Tup. 0-5; Bwme. 308 3y Powce Oouptyr

Togpther with all cights of Igres and egross neeessiyy or dhe fulb zud wosmpliege W aespnhan minl eageyment of e wosenent
sramted, sud oll sighss and wlvilagen incident thireto, inctuding the eighl from dme o gme e, ek sl rempve tress, boush,
ging: !Jrz_umlu:a apd other obstmetions which Mg fwjure or Gaerfoe with e Gramees s, nueapation or erjuvient of jhie

uignt cond: e opeeatlng, mnintenonce wnd Tople al Conntee's sleerdical svson,

Exequizd. und. delivared tlz'w.....f'.f;ﬁ.‘:.-——.....dur A
s . o i *

P i
/ L L, -:;.r“v";‘ 4‘.*'; b B 2 o -f‘ﬂ.

Foafe

SIATE GF Lduho -
Lover B

Coumty of,,
O lll'll;..:_.....;-.gjé.];_...d:u- ol ..\-[!:i.%'lﬁ::-...___.......k........ -
oty Publie, pomonally YTTOT L% R L (T B

cilackle KIldey e e e
nuwlodgod to me et LS ferons W sane foely and veluntacily Tor the vsr. and frpozes the
‘_.i..._}"- £, (__ff.ul.‘.:-a-i.,-l._'h

Sy Public, residing a C 21 r%.“:f&‘i:_t]]n
SR & -3 NG T

s besie to b the persnist sl exoened the foropaing ineten.

Tein wenlip o,

i SRR
Matasinl Sual} blmsison asy

Hineiias
Eryi
; ’“‘?:% T

e
1













