RECEIVED
SEP 1 & 2006 08/18/2006

Dapartment of Water Resourcas NOTICE OF ERROR
Adjudication Bureau REPLY
Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: September 22, 2006
Water right number: 79-14108

PEGGY J MAREK

HC 01 BOX 83Aa

WHITE BIRD ID 83554

Telephone Number: (208)839-2413

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, pericd of use, source):

2. Describe the changes you wish to make in the proposed recommendation:
3. Give a brief explanation as to why you disagree with these portions:

L///;’AGREE with this proposed recommendation: no changes need to be made.

vare: 7~ /A~ O b SIGNATURE: vﬁ—;;"-'?j? 9» 777 Mx—é/
Please print your name: P("_’. G G-}( \7—, Mﬂ e I{

IDWR Regional Office, 322 E Front St
PO Box 83720, Boise, ID 83720-0098, (208) 287-4800

SCANNED

Basin 79 Preliminary Director‘s Report 943

SEP 1 5 7008



03/11/2005
IDAHO DEPARTMENT OF WATER RESCURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 79-14108

NAME AND ADDRESS: PEGGY J MAREK
HC 01 BOY 83a
WHITE BIRD XD B3554

SOURCE: GROUND WATER TRIBUTARY :
QUANTITY : 0.080 CFsS
The quantity of water under this right shall not exceed 13,000 gallons per
day.
PRIORITY DATE: 09/01/1979

POINT OF DIVERSION:
TZ27N ROLE 825 SWSW Lot 1 Within IDAHO County

PURPOSE AND

PERICD OF USE:
PURPOSE OF USE PERIOD OF USE UANTITY
DOMESTIC 01/01 12/31 0.040 CFS
STOCKWATER 01/01 12/31 0.060 CFS

PLACE OF USE: DOMESTIC Within IDAHO County

T27N RO1E 525 Lot 1 SWSW

STOCKWATER Within IDAHO County
T27N RO1E S25 Lot 1 SWSW

OTHER PROVISIONS NECESSARY FOR DEFINITION QR ADMINISTRATICON OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

The quantity of water decreed for this water right is not a determination
of historical beneficial use.

EXPLANATORY MATERIAL: Beneficial Use

Water Right 79-14108 1



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHOQ,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER:

Ident. Number
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name of Claimant (s}
PEGGY J MAREK Phone: (208)839-2413
HC 01 BOX 834
WHITE BIRD ID USA 83554

Date of Priority: 09/01/1979

Source: GROUND WATER Trib. to:

Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
27N OlE 25 SW SW IDAHO
Description of diverting works:
WELL
Water is used for the following purposes:
Purpose From Teo C.F.8.
STOCKWATER : 01/01 12/31 0.06
DOMESTIC 01/01 12/31 0.04

Total Quantity Appropriated is:
0.08 C.F.8.

Total consumptive use:

Non-irrigation uses:
Number of other uses: 250 HEAD
Number of homes: 1

79-14108 12/06/2004

39576

79-14108
10/7/2004
C075419

(or) A.F.A



10. Place of use:
Township Range Section 1/4 of 1/4 Lot  Use
27N 01lE 25 SW SW DOMESTIC
SW SW STOCKWATER
11. Place of use in counties: IDAHO
12. Do you own the property listed above as place of use? Yes
13. Other Water Rights Used:
14. Remarks:
15. Basis of Claim: Beneficial Use
79-14108 12/06/2004

Acres



. #5400
Z5
, + Form No. 42-1409 (2) b 6/89 RECEIVED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE OCT 07 2004
STATE OF IDAHO, IN AND. FOR THE COUNTY OF TWIN FALLS

WATER FESOURCES
CIVIL CASE NUMBER 39576 Q
IN RE THE GENERAL ADJUDICATION Identification No. 7} 4'_‘ J
OF RIGHTS TO THE USE OF WATER FROM ' Date Received 7 04'
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number

NOTICE OF CLAIM s
TO A ) P{o«b
WATER RIGHT &

- ACQUIRED UNDER STATE LAW
For Domestic and/or Stockwater Purposes
Where Daily Use is less than 13,000 gallons per day.

Filing Fee $25

Please type or print clearly

1. Name of Claimant (s) PQG,G\[/ J— Meave k _Phone Ro¥y 837 X 4/3
T MaiingAddress HCO) 83 A White Bird TD zp £355Y
2. Date of Priority (Only one per claim) ? - / - 19779 Month/Day/Year

3. Source of water supply (Check one) (.-}~ Groundwater or Other ( ) (a)

Name or kind of source
which is tributary to (b)

4. Location of point of diversion is: Township yEN Range \e
Section __ 25, 1/4 of Swd 1/40f __Sud  1/4, Gowt, Lot . BM,
County of THo Mo

Additional points of diversion if any:

5. Description of existing diversion works (Ditches, Wells, Pumps, Pipelines, Headgate Etc.), including the dates of any
changes or enlargements in use, the dimensions of the diversion works as constructed and as enlarged and the depth
of each well, A

6. Water is claimed for the following: (limited to Domestic and/or Stockwater only. See Instructions.)

Month/Day Month/Day - (cfs)
For Do,gsﬁz‘ < purposes from { to 12131 amount . o

" (Both datas are inclusive)

12.1 S amount __. 06

or M purposes from \\\
7. Total quantity claimed L0 3 (cfs)

8. Total consumptive use claimed is de minimus

9. Non-irrigation uses. Describe fully. (Domestic: gkve number of households served if single ownershlp, Stockwater: Type
and Number of livestock) s W3¢ \:\.ow-e; St dc,wco\-cr 250 e

SCANNED
BEE § R 2084




&

10. Place of use is: Township: Z Range =y
Secion _ 25, Su 1/a0f SJ 1/4, Gowt. Lot {_, BM,

for (Circle Cne) Domestic ‘Stock' Domestic and Stock

Additional places of use, if any

11. In which county (jies) are lands listed above as place of use located? Ao WD0

12. Do you own the property listed above as place of use? Yes ‘ / No .
If your answer is No, describe in Remarks below the authority you have to claim this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above.

( )} None or
14. Remarks:
15. Basis of Claim (Circle One) Beneficial Use .. Posted Notice License Permit Decree
Cournt Decree Date Plaintiif vs Defendant

If applicable provide IDWR Water Right Number

16. Signature (s)
(a) By signing below, i/We acknowledge that |/We have received, read and understood the form entitled "How you will
receive notice in the Snake River Basin Adjudication”. (b.) [/We do _ donot _ wish to receive
and pay a small annual fee for monthly copies of the docket sheet.

Number of Attachments

For Individuals: 1do solemnly swear or affirm that the statements contained in the foregoing document are true and correct.

Signature of Claimant (s) X @ G 9 777rum )é/ Date X F-pz-04

Date

For Organizations: | do solemnly swear or affirm that | am

Title
of , that | have signed the foregoing
Organization
document in the space below as of
Title Organization
and that the statements contained in the foregoing document are true and correct.
Signature of Authorized Agent Date

Title and Organization

State of Idaho/or

)
) SS. NOTARIZATION REQUIRED FOR EACH CLAIM
County of __ A /ch.( ) /{,/

AL day of )é,@/&— %ooy

2 Notary Public MIK

i
V' ~
DM [7;#@
My Commission Expires Y- 28-20/0

&FZ/C Ident No. 79"’ 14“(08

Copies: White-State, Yel[ow—Claig@t_\‘;{NED '

BEC 8 & 201

Subscribed an ot {5 #irmed) before me this
ot f figped)
S N got’oo@a"fﬂ‘ﬂ?e
ﬁ‘é‘?ma "y o

Residing at




HECE’VED HECEIVED

DEr
Form 42-248(6) 3/07 [DEC 28 2007 DEC 2 4 2087
Wi Vo, wa
STATE OF IDAHO ot S EuRes

DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

K
1. Water Right No(s).: 114 - 14 109 3P\(tl°i"—lC)I'—l . "'IOLO-@ 1015

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:
A) Evidence of the security interest. This may be a copy of 2 DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.
B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest

G‘-r‘an% - BDaker Servite Corp
2420 Main St
Aaker C.H‘j. oR 9114

4, Name of Water Right Owner/Claimant(s) .
Peaom J. Marek
Joo
5. Expiration Date of Notification Period n \. a.
6. Is this a Renewal of Request for Notification? L vEs ﬁf NO

7. Signature(s) of Security Interest holder(s) }4 J\_m Hxl,l.kb_
(and title if applicable) T
ﬁ%\'ﬁju TMon ager

For Office Use OI%yE

Received by 1 Date la ‘aq" 0'7 Fee \41.1; 3 5 - £ aﬁ,ﬂ\_/
Receipted by 1% Date 1) -Rp- 07 ReceiptNo. UWO3o O5(p

Processed by AJ Date WR Date




438776
MALHEUR FEDERAL CREDIT UNION

Mortgagor(s): Martgagea(s):
Margaret J. “Peg” Marek, Personal Representative Malheur Federal Credit Union
of the Estate of Jack John Marek, deceased c/o Pacific Intermountain Mortgage Co.
Peggy J. Marek aka Margaret J. Margk, Individually 2420 Main 5t.
Charles Edward Snipes Baker City, OR 97814
143 Cattle Drive Road

White Bird, 1D 83554
REAL ESTATE MORTGAGE

THIS MORTGAGE is made and entered inta by Margaret J. “Peg™ Marek, Personal Representative
of the Estate of Jack John Marek, deceased, Peggy J. Marek aka Margaret J. Marek, and Charles Edward
Snipes, at White Bird, idaho, herein called mortgagor, and Malheur Federal Credit Union, C/Q Pacific
Intermountain Morigage Company, 2420 Main Street, Baker City, Oregon 97814, herein called mortgagee.

Mortgagors in consideration of FOUR HUNDRED FIFTY THOUSAND DOLLARS (3450,000.00) paid
to mortgagor does hereby grant, bargain, sell and convey unta Malheur Federat Credit Union, mertgagee and
mortgagee's successors and assigns, that real property situated in ldaho County, State of Idaho, described
on Exhibit “A", and the imigation equipment and waler rights described in Exhibit "A-1", attached hereto and
by this reference made a part hereof, together with all and singular the tenements, hereditaments and
appurtenances thereunto belonging or In any way appertaining and which may hereafter thereto belong or
appertain, and the rents, issues and profits therefrom, and any and all fixtures upon the premises at the time
of the execution of the mortgage or at any time during the term of this mortgage,

TO HAVE AND TO HOLD the premises with the appurtenances unto mortgagee and morngagee's
personal representative, successors and assigns forever.

This mortgage isintended to secure the payment of a promissory note dated October 22, 2007, in the
principal amount of $450,000.60 with the due date of the final installment being Apri| 1, 2032,

The mortgagor warrants that the proceeds of the loan represented by the Note and this mortgage are
(line out whichever is not applicable):

{b) for an crganization or (even if mortgagor is a natural person) for business or commercial
purposes.

This mortgage is further conditional upon the faithful observance by the mortgagor of the following
Articles of covenants hereby expressly entered into by the mortgagor, to-wit:

ARTICLE |

MORTGAGOR FURTHER AGREES THAT THE LOAN SECURED BY THIS INSTRUMENT WILL
BE IN DEFAULT SHOULD ANY LOAN PROCEEDS BE USED FOR A PURPOSE THAT WILL
CONTRIBUTE TO EXCESSIVE EROSION OF HIGHLY ERODIBLE LAND OR TO THE
CONVERSION OF WETLAND TO PRODUCE OR TO MAKE POSSIBLE THE PRODUCTION OF
AN AGRICULTURAL COMMODITY, SUBJECT TO 7 CFR PART 19840, SUBPART G, EXHIBIT M.

ARTICLE Il

HAZARDOUS SUBSTANCES: Notwithstanding any provision in the Mortgages or any other Loan
Document, the provisions of this Article shall not be secured by the Mortgages and shall survive termination
of this Martgage, repayment of the Loan, and foreclosure of the Mortgages or similar proceedings.

instrument # 458776

'REAL ESTATE MORTGAGE - Page 1 20071200 k021 No, of Pagos: 12

Recorded for: ID CO TITLE
ROSE E. GEHRING Fae; 36,
Ex-Officio Racordsr Deputy, =
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MALHEUR FEDERAL CREDIT UNION

Mortgagor(s): : Mortgagee(s):

Margaret J. "Peg” Marek, Personal Representative Malheur Federal Credit Union

of the Estate of Jack John Marek, deceased cfo Pacific Intermountain Mortgage Co.
Peggy J. Marek aka Margaret J. Marek, Individually 2420 Main St.

Charles Edward Snipes Baker City, OR 97814

143 Cattle Drive Road
White Bird, ID 83554

REAL ESTATE MORTGAGE

THIS MORTGAGE is made and entered into by Margaret J. "Peg” Marek, Personal Representative
of the Estate of Jack John Marek, deceased, Peggy J. Marek aka Margaret J. Marek, and Ed Snipes, at White
Bird, Idaho, herein called mortgagor, and Malheur Federal Credit Linion, C/O Pacific Intermountain Mortgage
Company, 2420 Main Street, Baker City, Oregon 97814, herein called mortgagee.

Mortgagors in consideration of FOUR HUNDRED FIFTY THOUSAND DOLLARS ($450,000.00) paid
to mortgagor does hereby grant, bargain, sell and convey unto Malheur Federal Credit Union, mortgagee and
mortgagee's successors and assigns, that real property situated in ldaho County, State of Idaho, described
on Exhibit “A”, and the irrigation equipment and water rights described in Exhibit “A-1", attached hereto and
by this reference made a part hereof, together with all and singular the tenements, hereditaments and
appurtenances thereunto belonging or in any way appertaining and which may hereafter thereto belong or
appertain, and the rents, issues and profits therefrom, and any and all fixtures upon the premises at the time
of the execution of the mortgage or at any time during the term of this mortgage.

TO HAVE AND TO HOLD the premises with the appurtenances unto mortgagee and mortgagee's
personal representative, successors and assigns forever.

This mortgage is intended to secure the payment of a promissory note dated October 22, 2007, in
the principal amount of $450,000.00 with the due date of the final installment being April 1, 2032,

The morigagor warranis that the proceeds of the loan represented by the Note and this mortgage are
{line out whichever is not applicable):

1

{b) for an organization or (even if mongagor is a natural person) for business or commercial
purposes.

This mortgage is further conditional upon the faithful observance by the mortgagor of the following
Articles of covenants hereby expressly entered into by the mortgagor, to-wit:

ARTICLE |

MORTGAGOR FURTHER AGREES THAT THE LOAN SECURED BY THIS INSTRUMENT WILL
BE IN DEFAULT SHOULD ANY LOAN PROCEEDS BE USED FOR A PURPOSE THAT WILL
CONTRIBUTE TO EXCESSIVE EROSION OF HIGHLY ERODIBLE LAND OR TO THE
CONVERSION OF WETLAND TO PRODUCE OR TO MAKE POSSIBLE THE PRODUCTION OF
AN AGRICULTURAL COMMODITY, SUBJECT TO 7 CFR PART 1940, SUBPART G, EXHIBIT M.

ARTICLE Il
HAZARDOUS SUBSTANCES: Notwithstanding any provision in the Mortgages or any other Loan

Document, the provisions of this Article shall not be secured by the Mortgages and shall survive termination
of this Mortgage, repayment of the Loan, and foreclosure of the Mortgages or similar proceedings.

REAL ESTATE MORTGAGE - Page 1



(1) Definition of Hazardous Substance: Far purposes of this Agreement, a “Hazardous Substance”
is defined to mean any substance, material or waste, including asbestos and petroleum (including crude ail
or any fraction thereof), which is or becomes designated, classified or regulated as “toxic”, “*hazardous”, a
"pollutant” or similar designation under any federal, state or local law, regulation or ordinance.

(2)  Indemnity regarding Hazardous Substances: Mortgagor agrees to indemnify, defend with
counsel acceptable to Lender, and hold Lender, it's parent and affiliated companies, and their respective
officers, directors, employees and agents, harmless from and against allactual or threatened liabilities, claims,
actions, damages {including foreseeable fees) and losses directly or indirectly arising out of or resulting from
the presence of any Hazardous Substance in or around any part of the Properties or in the soil or groundwater
under the Properties, including (a) any expenses incurred in connection with any reasonably necessary
investigation of site conditions or any clean-up, remedial, removal or restoration work, and (b} any resulting
damages or injuries to the person or property of any third parties or to any natural resources. In addition,
Mortgagor shall similarly indemnify, defend and hold harmless any persons purchasing the Properties through
a foreclosure sale or following a foreclosure sale, and any persons purchasing the Loan or any portion of or
interest in it.

(3) Representation and Warranty: Before signing this Agreement, Mortgagor researched and
inquired into the previous, current and contemplated uses and ownership of the Properties. Based on that
due diligence, Mortgagor represents and warrants that, to the best of his knowledge, no Hazardous Substance
has been or will be disposed of, released onto or otherwise exists in, on, or under the Properties, except as
Mortgagor has disclosed to Lender in writing.

4) Compliance with Law; Notices: Mortgagor has complied, and shall comply and cause all
occupants of the Properties to comply, with all laws, regulations and ordinances governing or applicable to
Hazardous Substances as well as the recommendations of any qualified environmental engineer or other
expert. Morigagor shall promptly notify Lender if hefshefthey know(s) or suspects there may be any Hazardous
Substance in or around the Properties, or in the soil or groundwater under the Properties, or if any action or
investigation by any govemnmental agency or third party pertaining to Hazardous Substances is pending or
threatened.

(5) Site Visits: Mortgagor shall aliow Lender access to the Properties at any reasonable time for the
purposes of performing an appraisal, inspecting the Properties, taking soil or groundwater samples, and
conducting tests, among other things, to investigate for the presence of Hazardous Substances, as defined
in Article V. Such appraisals, inspections and audits shall be at the Lender's expense except if Lender
performs such appraisals, inspections or audits after the occurrence of an Event of a Default as in hereinafter
defined. Lender is under no duty to visit or observe the Properties. Any site visit, observation or examination
by Lender shall be solely for the purpose of protecting Lender’'s security and preserving Lender's rights under
the Loan Documents. Lender owes no duty of care to protect Mortgagor or any other party against, or to inform
Mortgagor or any other party of, any adverse condition affecting the Properties, including any defects in the
- design or construction of any improvements on the Properties or the presence of any Hazardous Substances
on the Properiies.

ARTICLE Il

(1) Mortgagor is lawfully seized of the premises and now has a valid and unencumbered fee simple
title thereto, except easements and rights of way of record and mortgagor will warrant and defend said title
against the claims and demands of all persons.

(2) Mortgagor will pay the promissory note(s) and all installments of interest thereon promptly as the
same become due, according to the tenor of the note(s). The final due date for payment of principal and
interest of the promissory note-is April 1, 2032,

{3) Solong as this mortgage remains in force, mortgagor will pay all taxes, assessments, and other
charges of every nature levied or assessed upon or against the premises wihen due and payable, according
to law, and before the same becomes delinquent, and will also pay all taxes levied or assessed on this
mortgage or the debt thereby secured, and will promptly pay and satisfy any mechanics’ liens or other

REAL ESTATE MORTGAGE - Page 2



encumbrances that, by operation of law or otherwise, become 2 lien upon the mortgaged premises superior
to the lien of this mortgage.

(4) Mortgagor will keep the improvements (including but not limited fo the dwelling, other
outbuildings, fences, aitached irrigation equipment) erected on the premises in good order and repair and will
not commit or suffer any waste of the premises. At the request of the mortgagee, the mortgagor shall join with
the mortgagee in executing one or more financing statements pursuant to the Uniform Commercial Code, in
form satisfactory to the mortgagee and will pay for filing the same in the proper public office(s), as well as the
cost of any lien search made by filing officers or searching agencies as may be deemed desirable by the
mortgagee. Mortgagor will not make any changes in or alterations to the improvements on the mortgaged
premises which will materially decrease the value of the same.

{5) This mortgage covers all water rights and ditch rights and mortgagoer agrees that mortgagor will
put to beneficial use all waters and maintain said water righis and not allow any water rights to be abandoned.

{6) Morigagor agrees that mortgagee or it's agents, successors or assigns and their agents may at
all reasonable times inspect the property to ascertain whether the covenants and agreements contained herein
are being performed. Said inspections will be on at least an annual basis.

{7} Solong as this mortgage shall remain in force, mortgagor will keep the buildings now erected,
or any which may hereafter be erected on the premises, insured against loss or damage by fire, with extended
coverage, to the extent of the contributory value on the primary dwelling and the remaining outbuildings in some
company or companies acceptable to the mortgagee and for the benefit of both parties hereto as their interests
may appear, and will deliver all the policies and renewals thereof to the mortgagee.

(8) WARNING: Unless mortgagor provides mortgagee with evidence of insurance coverage as
required by the confract or loan agreement between them, mortgagee may purchase insurance at mortgagor's
expense to protect mortgagee’s interest. This insurance may, but need not, also protect mortgagor's interest.
If the collateral becomes damaged, the coverage purchased by mortgagee may not pay any claim made by
or against mortgagor. Morigagor may iater cancet the coverage by providing evidence that mortgagor has
obtained property coverage elsewhere. Mortgagor is responsible for the cost of any insurance coverage
purchased by martgagee, which cost may be added to mortgagor's contract or loan balance. Ifitis so added,
the interest rate on the underlying contract or loan will apply to it. The effective date of coverage may be the
" date mortgagor's prior coverage lapsed or the date morigagor failed to provide proof of coverage. The
coverage morigagee purchases may be considerably more expensive than insurance mortgagor might
otherwise obtain alone and may not satisfy any need for property damage coverage or any mandatory liability
insurance requirements imposed by applicable law.

NOW THEREFORE, if the morigagor shall pay the promissory note(s} and shall fully satisfy and
comply with the covenants hereinbefore set forth, then this conveyance shall be void, but otherwise it shall
remain in full force and virtue as a mortgage to secure the payment of the promissory note(s) in accordance
with the terms thereof and the performance of the covenants and agreements herein contained. Any failure
to make any of the payments provided for in the note(s) or this mortgage when the same shall become due
or payable, or to perform any agreement herein contained; shall give to the martgagee the option to declare
the whole amount due on the note{s), or unpaid thereon or on this mortgage, at once due and payable, and
this mortgage by reason thereof may be foreclosed at any time thereafter. [f the morigagor shall fail to pay any
taxes or other charges or any lien or insurance premium as herein provided to be done, the mortgagee shall
have the option to pay the same. Any payment so made shall be added to and become a part of the debt
secured by this mortgage, and draw interest at the same rate as the note(s) without waiver, however, of any
right arising from breach of any of the covenants herein. Time is of the essence with respect to all sums due
hereunder, and the promissory note{s).

In case a suit or action is brought to foreclose this mortgage, the court may, upon motion of the holder
of the mortgage, without respect to the condition of the property, appoint a receiver to collect the rents and
profits arising out of the premises and direct the receiver to apply such rents and profits to the payment and
satisfaction of the amount due under this mortgage, first deducting all proper charges and expenses of the
receivership, including a reascnable charge for attormey fees.

REAL ESTATE MORTGAGE - Page 3



in the event any suit or action to foreclose this mortgage is commenced, the losing party therein agrees
to pay the attorney fees, costs and dishursements of the prevailing party, including statutory costs and
disbursements and costs of title repori(s) and /or title search. [f any appeal is taken from any judgment ar
decree entered pursuant to such suit or action, the losing party on appeal therein promises to pay the attorney
fees, costs and disbursements, including all statutory costs and disbursements, of the prevailing party. To the
extent permitted by law, all such sums shall be and are secured by the lien of this morigage and shall be
included in the judgment or decree of foreclosure.

Each and all of the covenants and agreements herein contained shall apply to, inure to the benefit of,
and bind the personal representatives, successor and/or assigns of the merigagor and of the mortgagee
respectively.

In construing this mortgage and related note(s), it is understood that the mortgagor or mortgagee may
be more than one person. [f the context so requires, the singular shall be taken to mean and include the plural.
Generally, all grammatical changes shall be made, assumed and implied to make the provisions hereof apply
equailly to corporations and to individuals.

All covenants and provisions of this mortgage shall bind the successors and assigns of mortgagor and
shall inure to the benefit of successors and assigns of mortgagee, provided however mortgagor understands
that a sale or other transfer of the mortgaged premises or any part thereof, without prior written consent of
mortgagee, shall constitute a default of this mortgage.

IN WITNESS WHEREOF, the mortgagor has executed this instrument. If the mortgagor is a
corporation, it has caused it's name to be signed and it's seal, if any, affixed by an officer or other person duly
authorized to do so by order of it's board of directors.

Margaret J. “Peg” Marek, Personal Representative Pegay J. Marek, aka Margaret J. Marek,
of the Estate of Jack John Marek, deceased Individually

Charles Edward Snipes

REAL ESTATE MORTGAGE - Page 4



STATE OF IDAHO
County of

On this day of October, 2007, before me, a Notary Public in and for the said state, personally
appeared Margaret J. "Peg” Marek, Personal Representative of the Estate of Jack John Marek, deceased,
known or identified to me to be the person(s) whose name(s) are subscribed to the within Instrument and
acknowledged to me that they executed same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and year in this first
above written.

Notary Public for Idaho
My commission expires:

STATE OF IDAHO
County of

On this day of October, 2007, before me, a Notary Public in and for the said state, personally
appeared Peggy J. Marek, aka Margaret J. Marek, Individually, known or identified to me to be the person(s)
whose name(s) are subscribed to the within Insfrument and acknowledged to me that they executed same.
IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and year in this first
above written.

Notary Public for Idaho
My commission expires:

STATE OF IDAHO
County of

On this day of Gctober, 2007, before me, a Notary Pubiic in and for the said state, personally
appeared Charles Edward Snipes, known oridentified to me to be the person(s} whose name(s) are subscribed
to the within Instrument and acknowledged to me that they executed same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and year in this first
above written. :

Notary Public for Idaho
My commission expires:

REAL ESTATE MORTGAGE - Page 5



EXHIBIT "a"

Township 27 North, Range 1 East, Boise Meridian, Idaho County, Idaho

Section 23:

Section 24:

LESS:

Section 24:

Government Lot 7 of the Slate Creek Placer Claim No. 1
and Government Lot 12 of the Slate Creek Placer Claim
No. 2, excepting therefrom all those portions of said
Government Lots 7 and 12 which lie Northwest of 0Olg
Highway No. 95, also excepting lands conveyed to the
State of Idaho in Book 11¢ of Deeds page 193, and in
Book 49 of Deeds page 410.

WISWHSWY

A parcel of land described as commencing at the section
corner common to Sections 23, 24, 25 and 26, said
Township and Range;

thence N 89°49'5%" E, 663.062 feet along the section
line common to Sections 24 and 25 to a pin at the
Southeast corner of the WYSWYSWY;

thence N 00°36'30" W, 91.409 feet along the East line
of the W¥SWYSWY to a point where a fence line crosses
said East line, which point is the Initial Point of
Beginning;

thence N 54°12'42" W, 309.392 feet along said fence
line to an angle point;

thence N 41°06'07" E, 356.137 feet along =said fence
line to an angle point;

thence N 13°09'04" W, 15.247 feet along said fence line
Lo an angle point;

thence N 00°09'24" W, 228.102 feet along said fence
line to an angle point;

thence N 24°08'32" E, 32.460 feet to a point where the
fence line crosses said East line; :

thence S 00°36'30" E, 721.903 feet along said East line
back to the Initial Point of Beginning.

Sometimes known as Asgessor's Tax No., 111.

A parcel of land located in the EYSWY4SWY, more
particularly described from a survey as follows:

Commencing at the section corner common to Sections 23,
24, 25 and 26, said Township and Range;

thence N 8%°49'59" E, 663.062 feet along the section
line common to Sections 24 and 25 to a pin at the
Southwest corner of the BEUSWHSWY;

thence N 00°36'30" W, 813.312 feet along the West line
of the E¥SWY4SWY to a point where a fence line Crosses
said East line, which point is the Initial Point of
Beginning;
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ALSO:

Section 24:

LESS:

thence N 00°36'30" W, 514.547 feet along said EBast line
to a pin as the Northwest corner of the E¥SWY%SWY;
thence N 89°53'14" E, 251.425 feet along the North line
of the EB¥SWYSWY to a point where a fence line crosses
said North line;

thence S 38°21'03" W, 56.246 feet along said fence line
to an angle pocint;

thence S 24°08'32" W, 516.039 feet along said fence
line back to the Initial Point of Beginning.

Sometimes known as Assessor's Tax No. 109.

A parcel of land located in the E%SWY%SWY which is more
particularly described from a survey as follows:

Commencing at the section corner common to Sections 23,
24, 25 and 26, said Township and Range;

thence N B9°49'59" E, 663.062 feet along the section
line common to Sections 24 and 25 to a pin at the
Southwest corner of the B¥SWYSWY, which is the Initial
Point of Beginning;

thence N 00°36'30"% W, 91.409 feet along the 1/64
section line of said Section 24 to a point where a
fence line crosses said 1/64 section line;

thence 8 54°12'42" E, 155.677 feet along said fence
line to a point on the section line common to Sections
24 and 25;

thence § 895949'59" |, 125,312 feet along said section
line back to the Initial Point of Beginning.

Sometimes known as Assessor's Tax No. 110.

Government Lot 4 of the Slate Creek Placer Claim No. 1,
excepting therefrom that part which lies Northwest of
Old Highway No. 95, also excepting lands conveyed to
the State of Idaho in Book 49 of Deeds page 410.

A parcel of land located in Government Lot 4, more
particularly described as follows:

Commencing at the section corner common to Sections 23,
24, 25 and 26, said Township and Range;

thence N 85°49'59" E, 1326.125 feet along the section
line to a pin at the West 1/16 corner common to
Sections 24 and 25;

thence N 00°33i54" W, 1327.220 feet along the 1/16
section line to a brass cap at the Southeast corner of
Government Lot 4, which point is the Initial Point of
Beginning;
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ALSC LESS:

thence S 89°53'14" W, 412.651 feet along the South line
of Government Lot 4 to where a fence crosses said line;
thence N 38°21'03" E, 516.929 feet along said fence
line to an angle point;

thence N 47°12'29% W, 17.913 feet along said fence line
Lo an angle point;

thence N 27°40'15" E, 39.602 feet along said fence line
to an angle point;

thence N 04°22'57% §, 183.525 feet along said fence
line to an angle point;

thence N 05°27'44" W, 23.878 feet along said fence line
to an angle point;

thence N 02°10'49" E, 46.495 feet along said fence line
Lo an angle point;

thence 8 73°12'42v E, 98.728 feet to the East line of
Government Lot 4 to a point 20 feet South of the
centerline of the road that intersects the East line of
Government Lot 4;

thence § 00°33'54" B, 676.555 feet along the East line
of Government Lot 4 back to the Initial Point of
Beginning.

A parcel of land located in Government Lot 4 of the
Slate Creek Placer Claim No. 1, more particularly
described as follows:

Commencing at the Northeast corner of Government Lot 4,
a brass cap monument in place;

thence S 56°08'43" W, 467.70 feet;

thence 8 22°25'49v E, 25.38 feet to a point on the
southeasterly right of way line of 0ld Highway No. 95
(now a county road) the True Point of Beginning;

thence along the southeasterly right of way line of 0ld
Highway No. 95 (now a county road) S 77°17'29" W, 49.16
feet to the beginning of a curve concave to the
Southeast;

the curve having a delta of 09°20'06", a radius of

1112 .92 feet, a chord bearing of 8§ 72°37'26" W, a chord
length of 181.12 feet;

thence S 67°57'29" W, 147.00 feet to the beginning of a
curve concave to the Southeast;

the curve having a delta of 08°53'47", a radius of
1240.24 feet, a choxrd bearing of 8§ 63°30'35" W, a chord
length of 192,38 feet;
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LESS:

thence § 59°03'29" W, 107.60 feet to the beginning of a
curve concave to the Southeast;

the curve having a delta of 08°46'05", a radius of
1399.39 feet, a chord bearing of § 540401315 W, a chord
length of 213.92 feet;

thence leaving the southeasterly right of way line of
0ld Highway No. 95 (now a county road) S 71°16'03" E,
1079.54 feet to a monument on an existing fence line;
thence along the existing fence line N 38°21'Q3" E,
118.63 feet;

thence N 47°32129n W, 17.91 feet;

thence N 27°¢40'15¢n E, 39.60 feet;

thence N 04°22'/57¢u W, 183.52 feet;

thence N 05927t4a4n W, 23.88 feet;

thence N 02°10'49» E, 46.50 feet;

thence N 50°05139n W, 135.24 feet;

thence N 41°49:37n W, 148.41 feet;

thence N 41°314'48" W, 85.37 feet;

thence N 22025149 W, 82.84 feet to the True Point of
Beginning.

Sometimes known as Assessor's Tax No. 126.

S¥NEY, SEY, except part of the SW/NEY described as
beginning at the Northwest corner of said SWYNEY;
thence South 720 feet to the top of the divide between
McKinzie Creek and Slippy Creek;

thence northeasterly along said divide, 1555 feet;
thence West 1320 feet to the Point of Beginning.

A parcel of land located in the NWWSEY and the S¥NEY of
said Section 24, more particularly described as
follows:

Beginning at the center % corner of Section 24 a brass
€ap monument in place, the True Point of Beginning;
thence S 0o0°28'40¢" E, 722.67 feet along the center
subdivision line of said Section 24 to the center of
Slippy Creek;

thence N 71°28'21' E, 274.42 feet up Slippy Creek;
thence leaving Slippy Creek 8§ 51°19123# B, 30.00 feet
Lo a monument in the center of a road;

thence S 51°19'23" B, 90.81 feet to a monument in a

fence;
thence along the fence line N 49°37'31" E, 768.76 feet

to a monument ;
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Section 25:

Section 26

thence N 39°43:13g™" E, 274.88 feet to a monument ;
thence N 58°20'14" E, 631.78 feet to a monument;
thence N 42°003'30" E, 398.63 feet to a monument ;
thence N 74¢121471n E, 757.91 feet to a monument ;

thence leaving the fence line N 00°18'10" W, 493.82
feet along the East line of Section 24 to the North
1/16 corner of Section 24;

thence § B89°59'45" W, 1332.21 feet along the center
subdivision line of the NEY of Section 24 to the
Northeast 1/16 corner;

thence S 61°30'00" W, 1509.08 feet along the divide
between McKinzie Creek and Slippy Creek to the center
subdivision line of Section 24;

thence along the center subdivision line of Section 24
5 00°28'40" E, 605.95 feet to the True Point of
Beginning.

Sometimes known as Assessor's Tax No. 127.

ALL, except that portion of Government Lot 1 lying
South of a line extending due East from the
intersection of the northerly right of way of the North
and South Highway with the West line of said Government
Lot 1 to the East line of said Government Lot 1.

Government Lot 1 of the Slate Creek Placer Claim No. 2,
Government Lots 4 and 6 being the Large Placer Claim,
and the SEYNEY, except lands conveyed to the State of
Idaho in Book 110 of Deeds page 153, and in Boock 49 of
Deeds pages 406 and 407.

That portion of Government Lot 5 of said Section 26
lying North of the North and South Highway (0ld Highway
No. 95) right of way as described in Right of Way Deed,
recorded as Instrument No. 68452 in Book 49 of Deeds
pages 406 and 407 and North of U.S§. Highway No. 95
Project F-4113 (37) right of way as described in Second
Judgment and Decree of Condemnation, recorded as
Instrument No. 233808 in Book 110 of Deeds pages 193
through 197,

pg 5 continued. .,



Township 27 North, Range 2 East, Boise Meridian, Idaho County, Idaho

Section 19:;

LESS:

Secticon 19;

Section 30:

Government Lot 2

A parcel of land located in said Government Lot 2, more
particularly described as follows:

Beginning at the North 1/16 corner of said Section 19
being common with Section 24, Township 27 North, Range
1 East, Boise Meridian, the True Point of Beginning;
thence Eagt 514.21 feet along the line between
Government Lots 1 and 2 of Section 19 to a monument on
the South bank of Slippy Creek;

thence S 46°01'29" W, 711.19 feet to a monument on the
West line of Section 19;

thence N 00°18'10" W, 493.82 feet along the West line
of Section 19 to the True Point of Beginning.
Sometimes known as Assessor's Tax No. 15.

Government Lots 3 and 4, SHUNEYNWY, SEYNWY, NE4SWY,
SEUSWY, NWYSEY, SW4SEY

Government Lots 1, 2 and 3, NEYNWY, SE%NW%, NEYSWY



EXHIBIT “A-1"

IRRIGATION EQUIPMENT
AND WATER RIGHTS
Marek

All fixtures (including trade fixtures), supplies, equipment and inventory used for the production
of water on the Real Property or for the irrigation or drainage thereof, whether now owned or
hereafter acquired, and whether now existing or hereafter arising, and all proceeds (including
insurance proceeds) from the sale or other disposition of any of such Property. Said fixtures,
supplies, equipment and inventory include, but are not limited to, the following:

1 - 50 HP Peerless Cornell pump SN unknown
74 - 40' 5" mainline
68 - 40' 3" hand line

Water rights filed with the Idaho Department of Water Resources:

Numbers: 79-14108, 79-4014, 79-7015
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MALHEUR FEDERAL CREDIT UNION

Mortgagor(s). Mortgagee(s):

Peggy J. Marek Matheur Federal Credit Union

143 Cattle Drive Road cfo Pacific Intermountain Mortgage Co.
White Bird, 1D 83554 2420 Main St.

Baker City, OR 97814
REAL ESTATE MORTGAGE

THIS MORTGAGE is made and entered into by Peggy J. Marek at White Bird, ldaho, herein called
morigager. and Malheur Federal Credit Union, C/O Pacific Intermountain Mortgage Company, 2420 Main
Street, Baker City, Oregon §7814, herein called morigagee.

Mortgagors in consideration of FOUR HUNDRED FIFTY THOUSAND DOLLARS ($450,000,00) paid
to mortgagor does hereby grant, bargain, sell and convey unto Malheur Federal Credit Union, morigagee and
mortgagee's successors and assigns, that real property situatedin Harney County, State of Oregon, described
on Exhibit "A", attached hereto and by this reference made a part hereof. together with all end singular the
tenements, hereditaments and appurtenances thereunto belonging or in any way appertaining and which may
hereafterthereto belong or appertain, and the rents, issues and profits therefrom, and any and ali fixtures upon
the premiges at the time of the execution of the mortgage or at any time during the term of this mortgage.

TO HAVE AND TO HOLD the premises with the appurtenances unto mortgagee and mortgagee's
personal representative, successors and-assigns forever.

This mortgage is intended to secure the payment of a promissory note dated October 22, 2007, inthe
principal amount of $450,000.00 with the due date of the final installment being April 1, 2032

The mortgagor warrants that the proceeds of the loan repregented by the Note and this mortgage are
{line out whichever is not applicable): '

oy for an organization or {even if mortgagor is a natural person) for business or commercial
PUrpOSES.

This mortgage is further conditional upon the faithful observance by the mortgagor of the following
Articles of cavenants hereby expressly entered into by the mortgagor, to-wit:

ARTIGLE |

MORTGAGOR FURTHER AGREES THAT THE LOAN SECURED BY THIS INSTRUMENT WILL
BE IN DEFAULT SHOULD ANY LOAN PROCEEDS BE USED FOR A PURPOSE THAT WILL
CONTRIBUTE TO EXCESSIVE EROSION OF HIGHLY ERODIBLE LAND OR TO THE
CONVERSION OF WETLAND TO PRODUCE OR TO MAKE POSSIBLE THE PRODUCTION OF
AN AGRICULTURAL COMMODITY, SUBJECT TO 7 CFR PART 1940, SUBPART G, EXHIBIT M.

ARTICLE N

HAZARDOUS SUBSTANCES: Motwithstanding any provision in the Mortgages or any other Loan
Document, the provisions of this Article shall not be secured by the Mortgages and shalt survive termination
of this Mortgage, repayment of the Loan, and foreciosure of the Morigages or similar proceedings.

(1) Definition of Hazardous Substance: For purposes of this Agreement, a "Hazardous Substance”
is defined to mean any substance, material or waste, in¢luding asbestos and petroleum (including crude oil
or any fraction thereof), which is or becomies designated, classified or regulated as "toxic”, *hazardous”, a
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*nollutant” or similar designation under any federal, state or {ocal law, regulation or ordinance.

(2)  Indemnity regarding Hazardous Subslances. Morlgagor agrees to indemnify, defend with
counse! acceptable to Lender, and hold Lender, it's parent and affiliated companigs, and their respective
officers, directors, employees and agents, harmless from and against all actual or threatened liabilities, claims,
actions, damages (including foreseeable fees) and losses directly or indirectly arising out of or resulting from
the presence of any Hazardous Substance in ar around any part of the Properties or in the soil or groundwater
under the Properties, including {a) any expenses incurred in connection with sny reascnably necessary
investigation of site conditions or any clean-up, remedial, removal or restoration work, and (b) any resulting
damages or injuries to the person or property of any third parties or to any natural resources. In addition,
Mortgagor shall similarly indemnify, defend and hoid harmless any persons purchasing the Properties through
a foreclgsure sale or following a foreclosure sale, and any persons purchasing the Loan or any portion of or
interest in it.

(3) Representation and Warranty: Before signing this Agreement, Mortgagor researched and
inquired inte the previous, current and contemplated uses and ownership of the Properties. Based on that
due diligence, Mortgagor represents and warrarita that, to the best of his knowiedge, no Hazerdous Substance
has been or will be disposed of, released onto or otherwise exists in, on, or under the Properties, except as
Mortgagor has discipsed to Lender in wiiling.

4) Compliance with Law; Notices: Mortgagor has complied, and shall comply and cause all
occupants of the Properties to comply, with all laws, regulations and ordinances goveming or applicable to
Hazardous Substances as well as the recommendations of any qualified environmental engineer or other
expert. Morlgagor shall promptly notify Lender if he/she/they know(s) or suspects there may be any Hazardous
Substance in or around the Properties, or in the soil or groundwater under the Properties, or if any action or
investigation by any governmental agency or third party pertaining to Hazardous Substances is pending or
threatened.

(5) Site Visits: Mortgagor shall allow Lender access to the Properties at any reasonable time for the
purposes of performing an appraisal, inspacting the Properties, taking soil or groundwater samples, and
conducting tests, among other things, to investigate for the presence of Hazardous Substances, as defined in
Article V. Such appraisals, inspections and audits shall be at the Lender's expense except if Lender performs
such appraisals, inspections or audits after the occurrence of an Event of a Default as in hereinafter defined.
Lender is under no duty to visit or observe the Properties. Any site visit, observation or examination by Lender
shall be solely for the purpose of protecting Lender's security and preserving Lender’s rights under the Loan
Documents. Lender owes no duly of care to protect Mortgagor or any other party against, or to inform
Mortgagor or any other parly of, any adverse condition affecting the Propedies, including any defects in the
design or construction of any improvements on the Properties or the presence of any Hazardous Substances
on the Properties.

ARTICLE Ilf

(1) Mortgagor is lawfully seized of the premises and now has a valid and unencumbered fee simple
title thereto, except easements and rights of way of record and mortgagor will warrant and defend said titte
against the claims and demands of all persons.

(2) Mortgagor will pay the promissory note(s) and all installments of interest thereon promptly as the
same become due, according to the tenor of the note(s). The final due dafe for payment of principal and
interest of the promissory note is April 1, 2032,

(3) Solong as this mortgage remains in force, morigagor will pay all taxes, assessments, and other
charges of every nature levied or assessed upon or against the premises when due and payable, according
to law, and before the same becomes delinguent, and will alse pay all taxes levied or assessed on this
mortgage or the debt thereby secured, and will promplly pay and gatisfy any mechanics’ liens or other
encumbrances that, by operation of law or otherwise, become a lien upon the mortgaged premises superior
to the lien of thig mortgage.
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{4) Mortgagor will keep the improvements (including but not limited o the dwelling, other
outhuildings, fences, attached irrigation equipment) erected on the premises in good order and repair and will
not commit or suffer any waste of the premises. Atthe request of the mertigagee, the mortgagor shall join with
the mortgagee In executing one or more financing statements pursuant to the Uniform Commercial Code, in
form satisfactory to the mortgages and will pay for filing the same in the proper public office(s), as well as the
cost of any tien search made by filing officers or searching agencies as may be deemed desirable by the
morigagee. Mortgager will not make any changes in or alterations to the improvements on the mortgaged
premises which will materially decrease the value of the same.

{5} This mortgage covers all water rights and ditch rights and mortgagor agrees that mortgagor will
put to beneficial use all waters and maintain said water rights and not allow any water rights to be abandoned.

(6) Morgagor agrees that mortgagee or it's agents, successors or assigns and their agents may al
allreasonable times inspectthe property to ascertain whether the covenants and agreements contained herein
are being performed. Said inspections will be on al least an annual basis.

{7)  So long as this mortgage shall remain in force, mortgagor will keep the huildings now erected,
or any which may hereafter be eracted on the premises, insured against loss or damage by fire, with extended
coverage, to the extent of the comdributory value on the primary dwelling and the remaining qutbuildings in same
company or companies acceptable to the mortgagee and for the benefit of both parties hereto as theirinterests
may appear, and will deliver all the policies and renewals thereof 1o the morigagee.

(8)  WARNING: Unless mortgagor provides mortgagee with evidence of insurance coverage as
required by the contract or loan agreement between them, morigagee may purchase insurance at mortgagor's
expense to protect mortgagee’s interest. This insurance may, but need not, also protect mortgagor's interest.
if the collateral becomes damaged, the coverage purchased by mortgagee may not pay any ¢laim made by or
against morigagor. Mortgagor may later cancel ihe coverage by providing evidence that mortgagor has
obtained property coverage elsewhere. Mortgagor is respensible for the cost of any insurance coverage
purchased by mortgagee, which cost may be added to mortgagor's contract or loan balance. Ifitis 50 added,
the interest rate on the underlying contract or loan will apply to it. The effective date of coverage may be the
date morigagor's prior coverage lapsed or the date mortgagor failed to provide proof of coverage. The
coverage morigagee purchases may be considerably more expensive than insurance mortgagor might
otherwise obtain alone and may not satisfy any need for property damage coverage or any mandatery liability
insurance reguirements imposed by applicable law.

NOW THEREFORE, ifthe mortgagor shall pay the promissery note(s) and shail fully satisfy and comply
with the covenants hereinbefore set forth, then this conveyance shall be void, but otherwise it shall remain in
_ full force and virtue as a mortgage to secure the paymant of the promissory note(s) in accordance with the
terms thereof and the performance of the covenants and agreements herein contained. Any failure to make
any of the payments provided for in the note(s) of this mortgage when the same shall become due or payable,
or to perform any agreement herein contgined, shall give to the mortgagee the option to declare the whale
amount due on the note(s), or unpaid thereon or on this morigage, at once due and payable, and this montgage
by reason thereof may be foreclosed at any time thereafter. If the mortgagor shall fail to pay any taxes or other
gharges or any lien or insurance premium as herein provided to be dane, the morigagee shall have the oplion
to pay the same. Any paymsnt 80 made ghall be added lo and become a part of the debt secured by this
mortgage, and draw interest at the game rate as the nale(s) without waiver, however, of any right arising from
breach of any of the covenants hersin. Time is of the essence with respect to alf sums due hereunder, and the
promissory note(s).

In case a suit or action is brought to foreclose this mortgage, the court may, upon motion of the hoider
of the mortgage, without respect to the condition of the property, appoint a receiver to coflect the rents and
profits arising out of the premises and direct the receiver to apply such rents and profits to the payment and
satisfaction of the amount due under this mortgage, first deducting all proper charges and expenses of the
receivership, including a reasonable charge for attorney fees.

inthe event any suit or action to foreclose this mortgage is commenced, the losing party therein agrees
to pay the altorney fees, costs and disbursements of the prevailing party, including slatutory costs and
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disbursements and costs of title report(s) and /or title search. If any appeal is taken from any judgment or
decree entered pursuant to such suit or action, the losing party on appeal therein promises to pay the atlomey
fees, costs and disbursements, including all statutery costs and disbursements, of the prevailing party. Tothe
extent permitted by law, all such sums shall be and are secured by the lien of this mortgage and shall be
included in the judgment or decree of foreclosure.

Each and all of the covenants and agreements herein contained shall apply to, inure 10 the benefit of,
and bind the personal representatives, successor and/or assigns of the mortgagor and of the mortgagee
respectively.

In construing this martgage and related note(s), it is understood that the mortgagor or mortgagee may
be more than one person. Ifthe context s¢ requires, the singuiar shall be taken to mean and include the plural.
Generally, ali grammatical changes shall be made, assumed and implied ta make the provisions hereof apply
equally to corporations and to individuals.

All covenants and provisions of this morigage shall bind the successors and assigns of mortgagor and
shall inure to the benefit of successars and azgigns of morigagee, provided however morlgagor understands
that a sale or other transfer of the mortgaged premises or any part thereof, without prior written consent of
mortgagee, shall constitute a default of this morigage.

IN WITNESS WHEREOF, the mortgagor has executed this instrument, If the mortgagor is a
corporation, it has caused it's name to be signed and it's seal, If any, affixed by an officer or other person duly
authorized to do 50 by order of it's board of directors.

oz L Tharcho

STATE OF OREGON
County of

On this | —rt-h day of December, 2007, before me, a Notary Public in and for the said state, personally
appeared Peggy J. Marek, known or identified to me to be the person(s) whose name(s) are subscribed to the
within Instrument and acknowledged to me that they-executed same.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my official seat the day and year in this first
above.wrmen. -

STATE OF UREGON
County of Harney oo
, S
1 certify thaz th '._{ TN
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EXHIBIT “A®

Land in Harncy Countly, Oregon, as follows:
In Twp. 25 8., R. 34 E., W.M.:

Sec. 31: That portion of Lots 1, 2, 3 and 4 lying West of Highway 78,
EXCEPTING THEREFROM the South 2170.4 feet.

TOTAL P.B>
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. . f/
Malheur Federg Credit Unijon DW%”'
_ PROMIS_S_Q_FQ( NOTE
Borrower(s): Lender;
Margaret . “Peg” Marek, Personal Representative Malheur Federa) Credit Union
of the Estate of Jack John Marek, deceased c/o Pacific rntermountain Mortgage Co,
Peggy J. Marek aka Margaret g, Marek, lndividua“y 2420 Main St
143 Cattle Drive Road Baker City, OR 97814
White Bird, ID 83554
Principal Amount. $450,000.00 Date of Note: Ostoper 22,2007

PROMISE To PAY: The Undersigned, Jointly and severally, (“Borrowers”) Promise(s) to Pay to Malheyr
Federal Cregjt Union (“Lender"), or order, at the above address, jn lawfuy money of the United States of
America, the Principal amount of FOUR HUNDRED FIFTY THOUSAND DOLLARS ($450,000.00), fogether
with interest at the injtig rate of 8.759, Per annum on the unpaig principal balance from the date of
disbursement until the Suaranteed portion is sold to the Federaj Agriculturaj Mortgage Corporation at which
time the rate shall be reget to 1.5% per annum plus the five year reset cost of funds index rate (“the index

rate”), said principal ang interest to pe paidin instaliments set forth below, with the finaj installment of principal
and interest dye on April 1, 2032 (Due Date).

X Index Rate: The future fate will be 1 -5% plus the price of funds set by the Farmer
Mac, twenty five year amortization, five year reset cost of funds index net yield rate,

oo No index Rate: The future rate wij ot be subject o any internaf or external Index.
The rate of interest wi be entirely in yoyr control,

X Frequency and Timing: The interest rate on this note wif change uUpen sale to
Farm

rmer Mac, on January 1, 2013, and every 5 years thereafter. The change in the
interest rate will take effect on the same day,

X Effect of Variable Rate of Interest: A change in the interest rate will have the
following effect on the pPayments:

The amount of €ach scheduled Payment will change.

ACCRUAL METHOD: Interest will pe Calculated on gn Actual/365 day basijs.

DEFAULT RATE oF INTEREST: Borrower agrees to pay interest on the unpaid balance of this note owing
after default, ang until paid in full, as Stated bejow: .

On the same fixed or variable interest rate basis in effect before Maturity (as
indicated above),
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