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BARKER ROSHOLT & SIMPSON LLP

1010 W. Jefferson St., Ste. 102

P.O. Box 2139

Boise, ID 83701-2139

Telephone: (208) 336-0700

Facsimile: (208) 344-6034

Attorneys for Mason Creek Ditch Company

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
SUBCASE NOS.: 63-00166A, 63-00166B,

63-00167A, 63-00167B, 63-00179A,
63-00179C, and 63-32580

In Re SRBA
Case No. 39576

MASON CREEK’S REPLY IN RESPONSE
TO MOTION TO DISMISS
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COMES NOW Mason Creek Ditch Company (“Mason Creek™), by and through its
attorneys of record Barker Rosholt & Simpson, LLC, hereby submits the following Reply in
Response to Motion to Dismiss.

Mason Creek’s Motion to Dismiss is based upon the unambiguous requirements of the
settlement agreement requiring Pioneer Irrigation District (“Pioneer”) to dismiss its objections
within ten days of the date of recording of the agreement. In response, Pioneer does not dispute
that the time has long past for Pioneer to dismiss its objections as required by § 1 of the
settlement agreement. Pioneer’s only response to the Motion to Dismiss is that it considers the

settlement agreement unenforceable for the reasons set forth in its separate motion. Pioneer

MASON CREEK’S REPLY IN RESPONSE TO MOTION TO DISMISS 1



affectively concedes therefore that when the Court denies Pioneer’s motion to declare the
agreement unenforceable, as it should, that Mason Creek’s Motion to Dismiss should therefore
be granted.

DATED this 18" day of February, 2011.

BARKER ROSHOLT & SIMPSON LLP

e
Sarahw

Attorneys for Mason Creek Ditch Company
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CERTIFICATE OF SERVICE

IHEREBY CERTIFY that on this 18™ day of February, 2011, I caused to be served a
true and correct copy of the foregoing MASON CREEK’S REPLY IN RESPONSE TO
MOTION TO DISMISS by the method indicated below, and addressed to each of the

following:
Filed via Hand Delivery:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, ID 83303-2707

Fax No. 208-736-2121

Served via U.S. Mail:

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
~ State of Idaho
P.O. Box 44449
Boise, ID 83711-4449

Served via Facsimile and .S, Mail:

Scott L. Campbell

Andrew J. Waldera

Moffatt Thomas, et al.

P. O. Box 829

Boise, ID 83701-0829
Attorneys for Pioneer Irrigation
District

United States Department of Justice
Environment & Natural Resc Division
550 West Fort Street, MSC 033
Boise, ID 83724

Daniel V. Steenson

Jon C. Gould

P. 0. Box 2773

Boise, ID 83701-2773

Attorneys for Franklin Ditch Company
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Sarah W. ﬁger
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