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AEGEIVED
Hon. Terrance A. Dolan DFPA-’-\TMENT;%FES February 2, 2011
February 3, 2011 \ATER RESOU
Special Master, SRBA
Box 2707
Twin Falls, Idaho 83303-2707
Re: Johnny & Lana (Greenway) Cabigas Late Claim for 1915 Priority Right
Box 145 (Carmen Cr. High Water)

Carmen, Idaho 83462

Dear Special Master Dolan:

Attached please find SF-4, Motion to File Late Claim. We did not previously file a
claim for high water due to ownership change as well as uncertainty and confusion involving
the several overlapping rights which were previously contested and involved in litigation, but
are now non-contested, on the subdivision properties on Carmen Creek.

Our review of the partial decrees and IDWR recommended overlapping rights for our
property indicate that the aggregate total for the partials and uncontested recommendations
is less than two inches per irrigated acre. The IDWR standard for Carmen Creek is two
inches per acre, and most other properties are at that amount.

We respectfully request that the court accept a late claim and subsequently grant a
1915 partial decree to bring our aggregate for uncontested overlapping rights to two inches
per irrigated acre. Counsel for the IDWR is aware of this request. Thank you for your
consideration.

Sincerely, :
%Q/%mw (obiguy

Johnny & Lana Cabigas

Copies: Garrick Baxter
IDWR

Director
IDWR
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase ] 5— H— é 90&

{Insert water right number)

In Re SRBA

Case 39576 STANDARD FORM 4

E@ON TO FILE:
LATE NOTICE OF CLAIM

Ul AMENDED NOTICE OF CLAIM

Nt Mt i vt Sl Mt S S

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director’s Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following “Subcase.” You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact: is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unecessary delay, or needlessly increase the cost of
litigation.

SF, 4
Amended 10/16/97 {over) Page 1



B/I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1996).
My name is k\".tf-"\'mﬁ\_ﬁ S, Cab \%&S L,Guno\, Y &kchb(,xf_%
My address is -0+ BOX U5 LLamed, TS 3DULA

My phone number is: Work (305) §14-349%  Home (20%) T56- 1740

I'am an attorney representing

My name is

My address is

My phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

EP/I did not file a Notice of claim to the use of water in the SRBA because:

e did.not previosn Bile g elaimn For ol weker dveto
ORtemig Cratoe, Chwell a3 UnCectoicdn G0d Coeusion (nweluine,
he Seteial, cvedupgine (larts ahch were o gt posin Cordested

and Venowe® in &\%‘\‘cgc-&'\gn \ b“:dr GO \\o»:x--(‘;o‘:\sreajmd ‘ 7

L] I filed a Notice of Claim and elected to defer Jjudicial proceedings on my domestic or stock
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

L1 Iam providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

SF. 4
Amended 9/30/96 ‘ Page 2



I have z;tlt@;
A fully completed Notice of Claim (available from IDWR).

L1 A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to 1.C. § 42-1414. To determine this amount, contact IDWR at
(800) 451-4129. I have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of $ :

{A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4129. I have enclosed a check épgayable to: State of Idaho
Department of Water Resources in the amount of § 5 2. .

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRB_A Court (208-736-3011) to request a hearing date and

time. Plewze oduine of dede [time. Cortuck & /05 QY ~&HA%
Tofainu Cleb s .
2. Fill in the following information: :

This motion will be heard on _ /A Y /7. 2 //

{Insert Daé and Time)
at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
Jjustice so requires.

[ I must amend my Notice of Claim to the use of water in the SRBA because:

SF. 4
Amended 10/16/97 {over) Page 3



0 Iam providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

1 have attached:
[1 An amended Notice of Claim (available from IDWR).

[0 Payment of the following additional fees required by IDWR:

SF. 4
Amended 9/30/96 Page 4



VERIFICATION (Must be completed)

State of Tdoaho
Lexaltin

County of

Sob r‘“%&“ lana Q&b\%&% , being first duly sworn, upon oath, deposes and says:

(Insert name of person filing form)

That I am the party/claimant filing this motion for late or amended claim (as listed on
Page 2} as defined by I.C. §§ 42-1401A(1} and (7) or that I am the attorney for the party/claimant
filing this motion for late or amended claim and that I have read this motion, know its contents,

and believe that the statements are true to the best of my knowledge.

{7 .
g Cabgot/
Signature of person filing motion

Attorney signing in representative capacity

Tab H’ 20!

(Insert Date)

Subscribed and sworn to before me on

h(
e,

& OYA -
S Ovusde QL Quck

§ ANOTAR: % |
g “_ff" 2 Notihy Pubtic for ot SaSs Chedet Wi
24, PUB IC 4 HE- Re31dmg at: 318 Yusy G5 N Cplmem S8 34b2-
% L * § My Commission expires; 7-2/-28/2
4'/‘S>‘ \)\0 &
7,1~‘OF10
(L mmnn‘\“
INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to

all the parties listed below in the Certificate of Mailing.

SE. 4
Amended 10/16/97 (over) Page 5



CERTIFICATE OF MAILING

— =
I certify that on :beﬂg = , 199~ ! ) I mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
350 West Fort Street, MSC 033

Boise, ID 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the Presiding
Judge or a Special Master, you must serve a copy on all parties to that subcase.

(Insert Names/address of parties)

25\‘\\/% > O

Signature of person or attorney mailing the form

SF. 4
Amended 9/30/96 Page 6
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SRBA Form No.42-1409-1 (Intemet 2/08)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM Ident. Number -25°~ | 4~ 6 2

THE SNAKE RIVER BASIN WATER SYSTEM Date Received: '
Receipt No;
Received By:

NOTICE OF CLAIM

TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Claimant (5) __Ltunc, S Cabiogs and SohnauS  LabicgsPhone (208) 1561140

Mailing Address ____ PO Doy U Cocoen 1% zIP _ R332
Street or Box City State
2. Date of Priority (Only one (1) per claim) __ 47~ / / / /5
/Month Day Year (YYYY)

3. Source of water supply (Check one) Ground Water ( } or Other ( ) (a) Coerren Cresl

which is tributary fo (b) Salonon Riveld

4. a. Location of Point of Diversion is: Township “-T2AN __ Range_"RAAE Section_D3H |

HE ot _p " 114 Govt. Lot BM., County of et

Parcel {(PIN) no.

Additional points of diversion if any:

If available, GPS Coordinates

b. If instream flow, beginning point of claimed instream flow is:

Township . Range , Section , , 114 of , 114

Govt. Lot , BM., County of

ending point is: Township , Range , Section . , 144 of , 114
Gowt. Lot | BM., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines. Headgates ,Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed
and as enfarged and the depth of each well.

Hews! Cpte + JAfafie Bwn Opese it




6. Water is claimed for the following purposes:

{both dates are inclusive MM-DD) (cfs) (acre feet)
For '7;7':/ siptson purposes from ¢34/~ L 1o _40-3/ amount :& 3or
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) .5 & | {cfs) and/or (0) {acre feet)

8. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and
number of livestock, Efc.)

9. Description of place of use:

a. |[f water is for irrigation, indicate acreage in each subdivision in the tabulation below,
b. if water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

NE W SW SE Totals
Twn |Bng | Sec I e | ww | sw | sE | vg | ww | sw | sE [ nE [ vw | sw [ sE [ ne { nw [ sw [ sE
AM x| 23 2.2 a5 5.
Parcel (PIN) no(s). Total number of acres irrigated S0

10. In which county (ies) are lands listed above as place of use located? Z W ;

11. Do you own the properly listed above as place of use?  Yes (.'X ) No( )
If your answer is No, describe in Remarks below the authority you have to claim this water right.

12. Describe any other water rights used at the same place and for the same purposes as described above.
[0 B O~ ool gt — I45F3— ivlry ~A025H orNone ( )
13. Remarks: A'/}ﬁmé?y /% st 75 4L

Last Name Identification No.







14. Basis of Claim (Check One) Beneficial Use (?{) Posted Nofice () License { ) Permit( ) Decree{ )

Court Decree Date Plaintiff v. Defendant

If applicable provide [DWR Water Right Number

15. Signature(s)
{a.) By signing below, l/We acknowledge that I'We have received, read and understand the form entitled "How
you will receive notices in the Snake River Basin Adjudication.” (b.) ¥We do ( ) do not (X ) wish to receive
and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments: /Vf 4&,19

For Individuals: 1/We do solemnly swear or affirm under penalty of perjury that the statements contained in the

foregoing document are true and correct. - by )
Syl MW/?;W Date: 2— %~ 7/

Signature of Claimant (s) __. . ,
dlama CQE(QUJQ/ Date: 05”'}7/’”

For Organizations: 1 do solemnly swear or affirm under penalty of perjury that | am
of )
Title Crganization
that [ have signed the foregoing document in the space below as
of ]
Title Organization

and that the statements contained in the forgoing document are true and correct.

Signature of Authorized Agent Date

Title and Organization

16. Notice of Appearance:

Notice is hereby given that I, , will be acting as attorney at law of
behalf of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant
signing above should be mailed to me at the address listed below.

Signature Date

Address

Last Name Identification No.
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SROA Foria Mad2-1400-1 (Inkorocl 2/00)

B THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN HE THE GENERAL ADJUDICATION CIVIl. CASE NUMBER: 395?3
OF RIGHTS TO THE USE OF WATER FROM Ident. Number _7.5"— \&F 28
THE SNAKE RIVER BASIN WATER SYSTEM Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM

TO AWATER RIGHT
ACQUIRED UNDER STATE LAW

Feass typa or privd ¢leary

1. Name of Claimant (s) Lc».wu,l\' C[Lhi(glﬁ_ﬂﬂi\hﬁbbur%ﬁ \Q,(Lblgg&FhonE(ZDB)_ﬂféL?jﬂﬂQ

Moiting Aduress PO T3ax \dS (acmen 16 ZIP _B%M

Slréwt or Box Cily State
2 Dabe of Priority  (Only one (1) per ¢laim) ’64/ / / /5
/ _ /Month Day Year (¥¥YY)

% Sourcw of water supply (Check one) Groupd Water () or Other ( ) (a) Covenenn Cy 2e i

which is tibutary o (0) . Salowt, KRived

4. @ Leoaton of Point of Diversion is: Township TAAN ___ Range _RIRAE. , Section __HAH ,
g d . ]
AT uaof st 104 Gowt, Lot . BM., County of el

Peaoad (PIN) no,

e CUPTL S

Addilicnz] peints of diversion if any:

If available, GRS Coordinates

b. If instrensn flow, beginning point of claimed instream flow is:

Township , Range _ , Section : . 114 of , 174

Govt. Lot + BM., County of

ending point is; Tewnshis ___ Range . Section . , 114 of 114

Govt. Let . BM., Countyof

8. Dascijztion of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines. Headgates [Etc),

including the dates of any changes or enfargements in usg, the dlmensmn of the diversion works as construgted
and & enlarged ored e depth of each well,

j Fer L) ﬁ.@/{.‘ il 4 /j f“‘)’/ -p’mf'.m ﬂm};" Yt & g ﬂf k’:’&?//




FEB-U9-11 WED 01:58 PM  SRBA FAX NO. 31 P. 07

€. Water s claimed for the following purposes:

(both dates are inclusive MM-DD) (cfz) {acra feol)
For 7. :.;,w,{“_.;}“ purpeses from ¢34/~ @4 ta_ 43+ 5/ amount s For
For ... purposes from fo amount or -
For purposes from o amount or
For__ purposes from to amotnt or
7. Total eprontily claimed (a) . 2 3G (cfs} andror (b) (acre foel)

8. Nendrrigadion uees, describe fully (eg. Domestic: Give number of households served, Stockwater: Type and
number of ivestock, Cte.)

o — gty

9. Description of place of use:

a, [f water i for irrigation, indicate acreage in each subdivision In the tabulation below.
b. Ifwaicr is usad for other purposes, place a symbol of use {example: D for Domestic)
il the conusponding place of use below. See instructions for standard symbols.

_ RY . Nig - Lu Hik Totalx:
s Vil Sec v § s | oew | s | e |t | sw | uk | ne | v ] e | sE | ve | w ) ow | Sp
eyl R EELLE, PZEN _ LN
:?\-:%'h E’f“: 61) _.2( .2 vl.’. E.r" _,5”!
o i v iyt g
H - . -
Parca! (FIN) no(s)._ Total number of acres frigated _ 3 ¢

10, In which eounly (ies) are lands listed above as ptace of use located? _ 7 ﬁ&”;’z{ ’

1. Do you own the property listed above as place of use?  Yes («"" Yy No( )
If your unswar is No, describe in Remarks balow the autharity you have to claim this water right.

12. Deecribe any other water rights used at the same place and for the same purposes as described above.
_LEd RO~ Ap0ld SR~ 15T F = 1 Ly ~2025H orNone ( )
13. Remaubks: 4 ﬁﬁ,é} jﬁﬂ Bins e Wi

—

Last Ns i
me_ ldentification No. .

e



FEB-08-11 WED 01:59 PY

.
, PN
.
‘a .
. - 1
T ' o
i .
[ e
N
u
[
[,
;
17
I
B

SRBA

[}
'
.
EE
LN
3 re v
] 4 .ot
.
N
T
.
-" *
.
R

P A T
.-

et ey o

i

et Lo ¥ ' ' i
) IR ot RS I PR -
) .
. c1 P . ; i
. R
: . : , . Lot 4
‘ a
N ., s y . ' =+
'l 7 M LIF ' .
o , .
. Y. R A ' PR o
o P, ' e N
. . . 1] B
, . . ' ' .
. .- TN . Lo
R ' oy L
. . - 3
. .
, 7, e vy it ) «
\ H o ¢ ' ) £
Lahe,, \ ' ’ ' Nt
H'F"L)J?).T‘l‘f“l!:;"! oy e Cu Y . =ll l
s} { BTt N T L R
R A R ; EUICHTEL L o

FAX NO. 31

, B ' c- . (L. . - o
. Lt A . P ! *
1 N v .
Y . . l' i N
.o LI . "y
. ' 1 ' .t
[ P .
F— . .
-
. \
- bt LK '
TN v
v o4 L '
l . \
s r o, '
- b . .
2 ' ‘
PR T . B . ' oo
+ * * ' " : )
. . - DMat0seg
4 LI :
L o, !
. ' ‘:
o Fl L] A *
, ; A
. ! [T
PO o . e At
1 ' T 5 ' n
1} l‘
L TR e .
‘r ’ *a
.'\'."‘. ‘ ' L
ot B .
. ¥ L) .
L b ' an M
1} l‘ 'l
1} ’ r * -
. .
IR TP L SR
Cap e K "
* ? Il b ]
LR
R AT oY S SR ' fo
' L u‘rl e o L |-\f Y ‘ Al ’ ‘I 1}
K o v W,
. . RN L
. [T % . . W ¢
‘ VA ., R -.I,]Mv’?‘ﬁﬂf'nlh'.".)“ “
il R - ot ' 0t N . h
N » * ’ ' T
4 [ - N .
) NS 3 - e
] ; A : '
! .
" » i P A “ ) '
F A Lo .
W L'.‘. Wt vor oy * ' et

ey

AR png Ay
)

| N B . N
N
'y 1 \
! . , .
q ]
. .
e
* '
' ' .
1 . -
. .
. N
N AR 1 ' Vo
.t S T e
e . .
' . -~ ]
3 . . . !
DL e s ey ' '
d HRUBR0TaRE s s 0 e
f A H N o
"
f 1 N
KN .
., N v .
'
. .
Yl oL '
L ’ L) * » .
: ATl [ - e L
. o, k
, . \ s L o
, P
. N
¢ ' P ¥
. , Wy K
. %
. PR [ i
a )\ "l L3
N
. ] - N
,
v » 5
‘ .
\ ' £
L ' .
' . v 0 '
[ O
v B é
! ’ daoar
.
'
;
. ' '
L P ;
t .
. r . N
N - . - "
. . BT e s B L T S "
" ==y
’ +

;
REL I R,

W

i

. N
' B
LI Yo
’ N T, Y -
o .
||‘ ' \‘. .
2o, ! N
,
- 'u \‘
L n e
] PRI i
. [
Y k]
. ot
o
. N
5\ R [}
A 2
-
] . '
H ot




FEB-09-11 WED 01:53 PH  SRBA FAX NO. 31 P. 09

4
3

14, Bagis of Claim (Chack One) Beneficial Use (’?<) Posted Notice { ) License { ) Permit( ) Pecrec{ )

Cowrl __ Decrese Date Plaintiff v, Defendant

LT TP

T appiicable provide IDVYWR Water Right Number

15. Signzture(s)
{a1.) By signing below, 1/Ve acknowledge that /We have recejved, read and understand {he form entitled "How
you will receive nofices in the Snake River Basin Adjudication.” (b} l/We do( )donot({X )wish lo receive
and pay a smgll annual fee: for monthly copies of the docket sheet,

Mumber of attachmenls: /Wmf:)

For Indiviziuals: IWe do solemnly swear or affirmn under pe alty of perjury that the statements contained in the

foregoiing docurent are true and correct, -~ 27 . o
Signature of Claimant (5)1{’;. z:_“f-n/ﬁ %ﬁéf/@r@f{ﬁw Date: 2~ 7~ / /
(

!'." L.t v -
/el Cabxquy pate: -4~/

For Organizations: 1 do solemnly swear or affirm under penally of perjury that { am
e s of s

Telles Orpanization
sl T havee signed Lhe foregeing document in the space below as

i _.of ,
Titie Organizalion

and fhat 2w statements contained in the forgaing document are true and correct.

Signature of Authodized Agent _ _Dale

Tl and Grganization

18. Noliee: of Appearance:

Nalicy is herehy given that |, . will be acting ais altorney at law of
bahalf of the elaimant sigring above, and that all notices required by law to be mailed by the director to the ¢laimant
signing ahiove should he mailed to me at the address listed below.

Sgaatura _ __Date

[ —— -

Adiress -

~y —aue

Last Name

——— . ldentification No. .



