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RECEIVED

Hon. Terrance A. Dolan - FEB 10 20H1 . February 2, 2011

February 3, 2011 T A

Special Master, SRBA WB%EQ%T%%I‘JTH%ES

Box 2707

Twin Falls, Idaho 83303-2707 /

Re: Robert & Jacqueline Ernest Late Claim for 1915 Priority Right
Box 132 (Carmen Cr. High Water)
Carmen, ldaho 83462
William Clementz Late Claim for 1915 Priority Right
Box 225 ' (Carmen Cr. High Water)

Carmen, ldaho 83462

Dear Special Master Dolan:

Attached please find SF-4s, Motions to File Late Claim. We did not previously file
claims for 1915 high water due to uncertainty and confusion involving the several overlapping
rights which were previously contested and involved in protracted litigation, but are now
settled and uncontested.

Our review of the partial decrees for the overlapping rights for our property indicates
that the aggregate total for the partials is less than two inches per irrigated acre. The IDWR
standard for Carmen Creek is two inches per acre, and most other properties in similar
circumstances to ours are at that amount.

We respecifully request that the court accept our late claims and subsequently grant
1915 partial decrees to bring our individual aggregates for non-contested overlapping rights
to two inches per irrigated acre. Counsel for the IDWR is aware of this request. Thank you
for your consideration.

Sincerely, Ofwﬁ 'fww@/%(jwﬂw Z fMﬁ_sf \/

Robert & Jacqueline Ernest

William Clementz

,:

Copies: Garrick Baxter
IDWR

Director
IDWR
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

X! LATE NOTICE OF CLAIM
[1 AMENDED NOTICE OF CLAIM

In Re SRBA ) Subcase ] 5~ | 4T
) (Insert water right number)
)
Case 39576 ) STANDARD FORM 4
' )
) MOTION TO FILE:
)
)

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director’s Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following “Subcase.” You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion fo File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.

SF. 4
Amended 10/16/97 {over} Page 1



< Thave read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1996).
My name is s BERT L RN EST

My address is 2~ Lox /32 , (ﬂ,éMe_‘—‘A/) ZDh. . ¥5HE2.

My phone number is: v Work _ Home Zo & — 25¢ - Fe¥s™

I am an attorney representing

My name is

My address is

My phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

ﬁi I did not file a Notice of claim to the use of water in the SRBA because:

THE CoNFUSION AND ONCEZFANTY borTs  THE OARIowS
RIEHTS AMovwTs, RESeLve RECeNTLY, Q1D pojf

INOICATE A HIEH WAFET (ST RIGH T LA S NeXIIEP
TV ReVIcH T7E CRR2MEN R, /DR STAND A2 K
27 PER AcRe B pOp TN AL [§7 /s NeEEwep
01 Ifiled a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

R/ I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

[DWAR  wict CONFLpaA FHE SHATFALL IV THE
NPT ESTEY  [FIS™ &Y LA7ev2. LPliom TV - .

SF. 4
Amended 9/30/96 Page 2



I have attached:
K A fully completed Notice of Claim (available from IDWR).

L A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to L.C. § 42-1414. To determine this amount, contact IDWR at
(800) 451-4129. 1 have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of § :

Kl A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4129. 1 have enclosed a check Bayable to: State of Idaho
Department of Water Resources in the amount of $ _ 5 &2%-

ZbHow R STHEVE, [SoSE, ALVISEERs THAT FSO2 1S Arpaerrre Ars .
Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information:

This motion will be heard on MAY /7 <ell

{Insert Déte and Time)
at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLATM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
Jjustice so requires.

0 I'must amend my Notice of Claim to the use of water in the SRBA. because:

SF. 4
Amended 10/16/97 {over) Page 3



[0 Iam providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

I have attached:
[J An amended Notice of Claim (available from IDWR).

[J Payment of the following additional fees required by IDWR:

SF. 4

Amended 9/30/96 Page 4



VERIFICATION (Must be completed)

State of __ £ P7A4©

County of Lemrir

Jcguelune C20EST

}'Qgéﬂf' LowesT & , being first duly sworn, upon oath, deposes and says:

{Insert name of person filing form)

That T am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by 1.C. §§ 42-1401A(1) and (7) or that I am the attorney for the party/claimant
filing this motion for late or amended claim and that T have read this motion, know its contents,
and believe that the statements are true to the best of my knowledge.

V4 0@/ [t Gt

LAY d’/ i et
Signhturé of person filing motion

Attorney signing in representative capacity

Subscribed and sworn to before me on \7/ WU ety [ 20

{Insert Date)
fif/,,/ Varl S

(" Notary Public for _ \"Hla k)
Residing at:
My Commission expires: /O ~(o-//

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must a]so send a copy to
all the parties listed below in the Certificate of Mailing.

SF. 4
Amended 10/16/97 (over} Page 5



1.

SF. 4

Amended 9/30/96

CERTIFICATE OF MA]LING

I certify that ;;j}g:gg__, . 1 maﬂled the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
350 West Fort Street, MSC 033

Boise, ID 83724

If you are filing an amended Notice of Claim in a subcase being heard before the Presiding

Judge or a Special Master, you must serve a copy on all
(Insert Names/address of parties)

parties to that subcase.

Signature of pef

son or attorney mailing the form

Page 6
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SRBA Form No.42-1409-1 (Internet 2/09)

TEpN el
(sﬂlc—)

E
IN THE DISTRICT COURT OF THE FIFTH jJUDI!ClAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION | CIVIl. CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM  ident. Numper ) 5~ 14659
THE SNAKE RIVER BASIN WATER SYSTEM i Date Received:
: Receipt No:
: R"eceived By:
NOTICE OF CLAIM
TO A WATER RIGHT

ACQUIRED UNDER STATE LAW
Please type or print clearly i

1. Name of Claimant (s) Robert & Jacqueline Emest

Phone (208) _756-8045

Mailing Address Box 132 Carmen

ID 2 83462

Street or Box i City !
2. Date of Priority  {Only one (1) per claim) Aprl 1, 1915 f

State

Month Day Year (YYYY)

3. Source of water supply (Check one) Ground Water ( ) or Other () (a)

Carmen Creek

which is tributary to (b) Salmon River

4. a. Location of Point of Diversion is: Township 22N . Range 22E , Section 92
NE 1740t NW_ 4/4Govt. Lot 3, BM. County of Lemhi

Parcel (PIN) no.
Additional points of diversion if any:
If available, GPS Coordinates

b. If instream flow, beginning point of claimed instream flow is:

Township Range , Section , 1/4 of , 114

Govt. Lot , BM., County of

ending point is: Township Range , Section | , 144 of , 114

Gowvt. Lot BM., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines. Headgates ,Eic),

including the dates of any changes or enlargements in use, the dimehsions

:of the diversion works as constructed

and as enlarged and the depth of each well. Headgate and ditch from Carmen Creek. Designation C9 for new

struction underway on new headgate.

fishscreen and splitter works recently installed by ldaho Fish & Gam‘te. Con|

;




A

6. Water is claimed for the following purposes:

{both dates are imj:[usive MM-DD) {cfs) (acre feet)
For ligation purposes from APril 1 o October 31 amoynt 0.036 or
For purposes from lto amount or
For purposes from ito amount or
For purposes from to | amount or
7. Total quantity claimed (a) 0-036 (cfs) and/or '(b) (acre feet)

8. Non-irrigation uses; describe fully (eg. Domestic: Give number of 'households served; Stockwater: Type and

number of fivestock, Etc.)

!

9. Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision IIJI the tabulation below.
b. If water is used for other purposes, place a symbol of use (example D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

NE NW i : SW

SE

Totals

Twn |Rng [Sec I yg | nw{ sw | SEfNE | nw | sw | sE | Be | nw | &w

SW

SE

22N |22E |02 1.7 !

1.7

Parcel (PIN) no(s).

10. In which county (ies) are lands listed above as place of use located? g™

Total number of acres irrigated 1.7

11. Do you own the property listed above as place of use? Yes (,/ )
If your answer is No, describe in Remarks below the authorlty you have

12. Describe any other water rights used at the same place and fPr the sam
10061Y, 10062W, 00069N, 00070N, all in Water District 75 |

No (

)

to claim this water right.

& purposes as described above.

or None (

13. Remarks: All above rights have received partial decrees fronil SI;RBA GO

urt.

)

Last Name Emest

Identification No.




Idaho Department of Water Resources

SRBA Recommendation:
75-10062AC

(Irrigation)

® Point of Diversion
Place of Use
Townships

~ PLS Sections
Quarter Quarters

Legend

T22N

L

e “"'\v'*’h‘“"‘m.f— N

a1




14. Basis of Claim (Check One) Beneficial Use () Pasted Nothek ) License ( ) Permit{ )Decree( )

Court Decree Date Plainﬁff v. Defendant

if applicable provide IDWR Water Right Number

15. Signature(s)
(a.) By signing below, /'We acknowledge that [We have recelved read and understand the form entitled "How
you will receive notices in the Snake River Basin Adjudlcatron " (b ) We do ( )donot(y¢)wish to receive
and pay a small annual fee for monthly copies of the docket sheet

A2 JF Dr7en SA2rPET Y Tonn |

umber of attachments:
For Individuals: 1/We do solemnly swear or affirm under penalty of perjury that the statements contained in the

foregoing document are true and correct. ‘Eﬁ’:
Signature of Claimant (s) (\PM ?’é /c;wv E Datesd -7~ //
ﬂﬁd UL /m z f‘m// Date:e) = 7- //
For Crganizations: [ do solemnly swear or aff irm under penalty of perjury that | am
of : y
Title i : Organization
that | have signed the foregoing document in the space below as;
of ' .
Title Organizafion

and that the statements contained in the forgoing document are true and correct.

Signature of Authorized Agent f | Date

Title and Organization

16. Notice of Appearance:

Notice is hereby given that I, L , will be acting as attorney at [aw of
behalf of the claimant signing above, and that all notices requxred by law to be malled by the director {o the claimant
signhing above should be mailed to me at the address listed below

Signature Date 1

Address ’

Last Name Emest Identification No.
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TEn e
(SRIE)

SRBA Foan No.42-1403.1 (Interoct 2/09)

IN THE DISTRICT COURT OF THE FiFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

I RE THE SENERAL ADJUDICATION CIVIL CASE NUMBER: 3957&
OF RIGHTS TO THE USE OF WATER FROM Ident, Number _ 7 5 141 99
THE SNAKE RIVER BASIN WATER SYSTEM Date Received:
Receipt No
Received By:

NOTICE OF CLAIM

TO A WATER RIGHT
ACQUIRED UNDER STAVE LAW

L

Please lypn of print cleavly

1. Narma of Claimant (s) Rebert & Jacqueline Emest Phone (208} _756-8045

Matting Addrazs Box 132 Carmen ID  4p 83462
T "Gireef ar Dox . Cily State -
7. Date of Pricily  (Only one (1) per alaim) April 1, 1915
Month Day Year (YYYY)

3. Source of water supply (Check one) Ground Water () or Other (/) (a) Cammen Creek

which i tributary to (b) S#lmon River

4 a. Looion of Point of Diversion is: Township 22N , Range 22E , Section 92

NE_ 1Mot NW 14 Govt. Lot 3, BM., County of_Lemhi

Frareel (F1M) no.

Additions] peinly of diversion if any:

If avoilskile, GG Coordinates

b. If instreamn flow, beginning point of claimed instream flow is:

Townstip ... Range _ Segtion . . 14 of 114
Govt. Lot __ 1M, County of
ending pointis: Township .Range . Seclion . , 114 of 4

Govk. Lol

PRSI ——

BM,, County of

5. Deseription of exisling diversion works (Darns, Reservoirs, Dilches, Wells, Pumps, Pipelines. Headgates ,Ete),
ricludhng Hie dites of any thanges or entargements in use, the dimensions of the diversion works as construcled
end as entarged and the depth of eacih well,  Headgate and ditch from Carmen Creek. Designation G9 for new

fistiecreen and splilter works recenlly installed by Idaho Fish & Game. Construclion underway on new he

adgato,

~——

i 'Y

L P




FEB-09-11 WED 01:58 PM  SRBA FAX NO, 31 P, 11

& Water is claimed for the following purpeses:

(both dates are inclusive MM-DD) (cfs) {acre feel)
For lmrigation purposes from Apr 1 to October31 gmount 0.038 _ or
FOr v purposes from to amount or
For purposes from _ to amount or
O s s purposes from to amount or
7. Total quontily cleirned  (a) 0.036 (cfs) and/or (b) (acre feet)

8. Non-inigation uses; describe fully (eg. Domastic: Give number of households served; Stockwater: Type and
nurter of livestock, Etc.)

a. Destrintian of place of pae:

o WWwaler is Tor irmigation, indicate acreage in each subdivision in the tabulation betow.
b, If water s usad for other purposas, place a symbol of use (example: D for Domestic)
in the corrospanding place of use below. See instructions for standard symbols.

1001 NW aw i Totals
Tom (R S hwe | e | sw | sE QNE | bw | sw | se | ke Nw ot osw | sE | we \ww fsw fsm |
qEN |22 102 1.7 17
e el [T SER RN R N, A SR OIS DRIV P
Faccel (PIN) nofs)._____ Total number of acres irrigated J ,;f_,_mm_

0. I whisn county (ies) are lands listed above as place of use located? Lemhi

1. Do you own the property lisled above as place of use?  Yes () No( )
i your answer is No, describe in Remarks below the autharity you have to claim this water right.
12, Dadorbe any otiter water rights vused at the same place and for the same purposes as described ahove.

100G1Y, 10062V, GOCGHN, 000TON, all in Water Dislrict 76 or None ()

13, Rernas: N dbove rights have received padial decrees from SRBA court,

e Tl

Ll TR,

———————— e TR e — i,

ane

UL N b e e

Last Name Emest

ldentification No. .

i Y P—,
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FEB-08-11 WED 02:01 PM  SRBA FAX NO, 31 P13

»

14. Basia of Claim {Check One) Beneficlal Use ( /) Posted Notice () License: ( ) Permit ( ) Decree{ )

Cowt __ Decree Daie Plaintiff v. Defendant

- e L ———

If applicable provide )JDWR Water Right Number

15, Signaiura(s)
{2} By sigring below, I/We acknowledge that /\We have received, read and understand the form eniitied “How
you will receivi notices in the Snake River Basin Adjudication.” (b.) e do () donol { ¥ ) wish (o receive
and pay a small annuat fee for monthly coples of the docket sheet.

- P v H a é_‘}' L 7- vy w";&
Nueibor of aiachments: A SF Deres ¢ ,ﬂ,é’c(’ YK&? J

\/f-‘or Individuals: We do solemnly swear or affrm under penalty of perjury that the statements contained In the
foregoing document are true and correct.

W .
Signature of Claimant (s) @Fé‘éf’:‘- gk (ﬂfﬁﬁﬁi Dated -7~ 1/
ol r]?ﬂ'{,’:'/.v Y ﬂ“ 2 /f:';f,z.‘q =f Date:sy) ~ 7= /f

Ior Orgsd<alions: | do solemnly swear or affirm under penally of perjury that | am

of '
Tile Organization
thiat | hizve signed thie foregoing document in the space below as
— - enrion of '
Title Grganization
and (hat the statevaents contained in the forgoing document are true and correct,

Signature of Authirized Agent Date

Tithe and Qiganization

18. Notic of Appesranco:

Notics is hereby given that [, ___ , will be acting as attorney at (aw of
behalf of tha claimant signing above, and that all notices required by law to be mailed by the director o the claimant
signing ebuve should be mailed to me at the address listed below.

Signabure Date

Addiess

Last Nama Einost i
—_— Identification No.

L T



