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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
Subcase Nos. 63-00166A  63-00166B
Case No. 39576 ‘ 63-00167A  63-00167B
63-00179A  63-00179C
63-32580

AFFIDAVIT OF ALAN NEWBILL

STATE OF IDAHO )
) ss.
County of Canyon )
Alan Newhbill, having been duly sworn upon oath, deposes and states as follows:

1. I am the President of the Board of Directors for the Pioneer Irrigation

District. 1 have been on the board since 2002. Pioneer’s other two Board members are Leland
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Earnest and Rob Greenfield. I am of majority age and sound mind. I make this affidavit based
upon my own personal knowledge.

2. Attached hereto as Exhibit A is a true and correct copy of the Settlement
Agreement between Pioneer and the Franklin Ditch Company, dated December 14, 2010.

3. Attached hereto as Exhibit B is a true and correct copy of the Settlement
Agreement between Pioneer and the Mason Creek Ditch Company, dated December 14, 2010.

4, Pioneer filed its objections to the Franklin Creek Ditch Company and
Mason Ditch Company water rights in the SRBA in June of 2007. While the litigation of those
objections became move involved starting in approximately August of 2010, the three entities
had been involved in periodic settlement discussions since 2007.

5. As court proceedings and the cost of legal work began to mount this past
fall of 2010, the three parties became more serious about a potential settlement in order to keep
costs down. These discussions were initially between myself, Helen Larson (Franklin Ditch
Co.), and Marty Galvin (Mason Creek Ditch Co.), in the form of telephone conversations and a
few informal meetings. On occasion, other representatives were involved.

6. As settlement discussions became more focused in November of 2010, it
became obvious to Pioneer that the bad feelings toward us by the other two entities was very
deep seated. This deep seated ill wiil was demonstrated very clearly in 2 meeting between
representatives of all three entities on November 29, 2010, at Pioneer’s office. All three entitieé
agreed not to include attorneys in the meeting. The Franklin and Mason representatives were
hostile from the outset. As the meeting progressed, tempers flared and, at one point, a Franklin
board member was on his feet and physically in the face of a Pioneer Board member, yelling at

him.
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7. It became clear that nothing was going to be accomplished within the
current hostile environment. Therefore, the parties agreed to continue the meeting with just a
couple members of each entity present, and to have everyone else leave. The hope was to
continue with a reasonable discussion. A reasonable discussion did commence at that point. The
entities were able to reach an agreement as to settlement terms in general, and Franklin agreed to
have their attorney draft the agreement.

8. Pioneer and Franklin’s attorneys both drafted a settlement agreement for
presentation to the other. The agreements went back and forth several times between the parties,
Ultimately, Pioneer’s Board suggested a few changes to the version submiited by Franklin’s
attorney. This also became the basis of the settlement agreement between Pioneer and Mason.
Without consulting the District’s attorney, Pioneer signed the agreements attached as Exhibits A
and B.

9. Signing an agreement prior to seeking the advice of its attorney is not the
normal course of action for Pioneer. However, given the hostility expressed toward Pioneer
during the settlement negotiations, combined with Pioneer’s ongoing involvement in costly
litigation since 2008 over urban storm water discharges into its irrigation system, Pioneer’s
Board simply wanted to resolve this matter quickly. At the time, the settlement agreements
seemed reasonable. |

10.  Pioneer’s Board is now concerned that the Settlement Agreements do not
fully comply with Idaho law. Rather than operating under that uncertainty and deferring a
potential dispute over the agreements into the future, Pioneer believes it is best for all parties

involved to have the Court address this issue now.
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Further your affiant sayeth naught.

i

Alan Newbill’

SUBSCRIBED AND SWORN to before me this L‘( day of February, 2011.

\\\““"""""Ff, . ; .
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$8F° otary S 2 NOTARY PUBLIC FOR IDAHO
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this

ay of February, 2011, I caused a true

and correct copy of the foregoing AFFIDAVIT OF ALAN NEWBILL to be served by the method

indicated below, and addressed to the following:

Mason Creek Ditch Company
Represented by:

Albert P. Barker

Shelley M. Davis

BARKER ROSHOLT & SIMPSON LLP

1010 W. Jefferson, Suite 102

P.O. Box 2139

Boise, ID 83701-2139

Franklin Ditch Company
Represented by:

Daniel V., Steenson

Jon C. Gould

RINGERT LAW CHARTERED

P.O.Box 2773

Boise, ID 83701

Martin Galvin
P.O.Box 115
Middleton, ID 83644

John J. McEvoy
1703 N. KCID Road
Caldwell, ID 83605

Director .
IDAHO DEPARTMENT OF WATER RESOURCES
322 E. Front Street, 6th Floor

P.O. Box 83720

Boise, ID 83720
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(9 U.S. Mail, Postage Prepaid
(') Hand Delivered

( ) Overnight Mail

( ) Facsimile

U.S. Mail, Postage Prepaid
( ) Hand Delivered
{ ) Overnight Mail
( ) Facsimile

(9 U.S. Mail, Postage Prepaid
( ) Hand Delivered

( )} Overnight Mail

( ) Facsimile

) U.S. Mail, Postage Prepaid
} Hand Delivered

( )} Overnight Mail

( ) Facsimile

(4 U.S. Mail, Postage Prepaid
( ) Hand Delivered

{ ) Overnight Mail

{ ) Facsimile

Sy

Dylan\B'ﬁ,aerence
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EXHIBIT A

TO THE AFFIDAVIT OF ALAN NEWBILL

In Re SRBA Case No. 39576

Subcase Nos. 63-00166A, 63-00166B, 63-00167A,
63-00167B, 63-00179A, 63-00179C, 63-32580
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This Agreement {the “Agreement”), is entered into and made effective this EJLP;& day of o
o
. = ()
LR ryJoon 2010 by and between PIONEER IRRIGATION DISTRICT (“Pioneer”f;”

an irrigation district organized and existing under and by virtue of the [aws of the State of Idaho, whose

address is P.O. Box 426, Caldwell, Idaho, 83606, and FRANKLIN DITCH COMPANY (“Franklin”), an Idaho

corporation, whose address is 8500 Joplin Road, Caldwell, idaho 83605.

Pioneer and Franklin agree to compromise, settle, and resolve the pending litigation in the Snake Rivdr
Basin Adjudication in Subcase No. 63-00166B and 63-00167B, based upon the following mutual promises,

agreements, and understandings, which shall constitute an Addendum to that 1883 Agreement between

E’Q
Franklin Ditch Company and Idaho & Oregon Land Improvement Company, attached hereto as Exhibit A,
1. Pioneer agrees to file Notices of Withdrawal of Objections to Franklin’s water right nos. 63-001668B and
O

63-00167B (“Franklin’s water rights”) in the Snake River Basin Adjudication District Court Case No.

~

39576 for Subcase Nos. 63-00166B and 63-00167B within ten (10) days of recording a fully executed z

version of Agreement.

2. Pioneer and Franklin agree that they will each pay their respective costs and attorney’s fees and shall

not seek recovery of those costs and fees in the identified subcases.

3. Franklin agrees that Pioneer owns and has exclusive authority and contro! over the operations,

maintenance, repair, and improvement of the Highline Canal.

Franklin agrees that it will not lease to the Idaho Water Resources Board Water Supply Bank any
portion of Franklin’s water rights that have historically been diverted into the Highline Canal and is
needed by Pioneer land owners for irrigation of lands within Pioneer’s boundaries. Franklin agrees to
provide Pioneer written notice prior to filing an application to lease Franklin water that has been
historically diverted into the Highline Canal. Franklin agrees not to file a lease application if, within
thirty {30) days after delivery of Franklin’s notice, Pioneer delivers a written response to Franklin that

Pioneer needs and intends to use the water diverted into the Highline Canal under Franklin's water
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rights upon lands within Pioneer’s boundaries. If Pioneer has sufficient water rights that can be
diverted through the Highline Canal to meet the needs of its landowners who receive water from the
canal, then Franklin may lease its water rights to the Water Supply Bank. Pioneer agrees that it will not

utilize the water diverted under Franklin’s water rights to enable it to lease Pioneer’s water rights to

the Water Supply Bank.

5. Franklin agrees that Pioneer shall not be charged for use of water diverted into the Highline Canal

under Franklin’s water rights.

6. Pioneer agrees that Franklin owns its water rights as recommended in the Snake River Basin

Adjudication District Court.

7. Pioneer agrees to convey water diverted under Franklin’s water rights into the Highline Canal, at no
cost to Franklin, to delivery headgates on the Highline Canal for use on lands owned by Franklin
shareholders. Franklin’s water rights shall be the first rights to be diverted and delivered through the
Highline Canal. Pioneer’s water rights may be diverted into the Highline Canal when and to the extent
that the capacity of the canal is not required to deliver Franklin’s water rights. Pioneer agrees to

operate, maintain and repair the Highline Canal in order to deliver Franklin’s water riéhts.

8. Franklin agrees that Pioneer has the right to install measuring devices at its own expense on Franklin

delivery headgates on the Highline Canal, when Pioneer requires measuring devices of all deliveries

from the Highline Canal.

9. Franklin agrees to provide Pioneer with accurate contact information, specifying the responsible party

for each Franklin delivery headgate to allow Pioneer to notify those parties prior to chemical treatment

of water in the Highline Canal.

10. Franklin and Pioneer agree to conduct a joint meeting of their Boards of Directors each year, on or
about the first Thursday in March, at a mutually acceptable location. Mason Creek Ditch Company may
also attend. The meeting is for the purpose of discussing any issues involving implementation of this

Agreement and other issues of mutual concern.

11. This Agreement shall be enforced and construed under the laws of |daho.
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12. All notices permitted or required to be given under the terms of this Agreement shall be in writing and
shall be deemed effective upon receipt if sent by first class mail, postage prepaid, and addressed to the

respective party hereto as follows, or at such other address as a party designates in writing.

PIONEER IRRIGATION DISTRICT
Post Office Box 426
Caldwell, Idaho 83605

FRANKLIN DITCH COMPANY
8500 Joplin Road
Caldwell, idaho 83606
13. This Agreement shall be recorded at the Canyon County Recorder’s Office.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the date first set forth above.
PIONEER IRRIGATION DISTRICT

o W Vsl

_President of its Board of Directors

Attest:

MOM LIl

, Secretary

FRANKLIN DITCH COMPANY
By: %Zxk/ vQ . ;{@W’ﬂ/

President of its Board of Directors

Attest:

___, Secretary
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STATE OF IDAHO )

) ss.
County of Canyon )

On this l’-}""‘ day ofbﬂ.ﬁﬂw ~_,2001Q____, before me, the undersigned Notary
Public in and for the said State, personally appeared e lon J. | , known or

identified to me to be the President of FRANKLIN DITCH COMPANY, the person who executed the instrument

on behalf of FRANKLIN DITCH COMPANY, and acknowledged to me that FRANKLIN DITCH COMPANY
executed thé same.

IN WITNESS WHEREOF, | have set my hand and affixed my official seal the day and year in this
certificate first above written.
..uuu,"

\ QUIBR "o,

NOTARY PUB

Residing at
: A My commission explreSQ\ZLo W2
Porgy STATE OF D™
s, , """'!'E‘ 2“ ‘\\\
STATE OF IDAHO )
) ss.

County of Canyon )

On this Id'p\ day of DLC.QJY\U’MA __,20\0 __, before me, the undersigned Notary
Public in and for the said State, personally appeared _| >aJ8, <J@nsen Vaw Beak_ , known or
identified to me to be the Secretary of FRANKLIN DITCH COMPANY, the person who executed the instrument

on behalf of FRANKLIN DITCH COMPANY, and acknowledged to me that FRANKLIN DITCH COMPANY
executed the same.

IN WITNESS WHEREOF, | have set my hand and affixed my official seal the day and year in this
certificate first above written.

NOTARY PUBLIC

i.z l g Residing at (dn Q_L{‘FWL/
N9 My commission expires
L ycC p
% -..m,.. 0“@"
... S TATG"“‘\\‘
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STATE OF IDAHO )
) ss.
County of Canyon )

On this IL}M day of b‘im . _, 20 10 , before me, the undersigned Notary

Public in and for the said State, personally appeared HON IbUL , known or
identified to me to be the President of PIONEER IRRIGATION DISTRICT, the person who executed the
instrument on behalf of PIONEER IRRIGATION DISTRICT, and acknowledged to me that PIONEER IRRIGATION

DISTRICT executed the same.

IN WITNESS WHEREOF, | have set my hand and affixed my official seal the day and year in this
certificate first above written.

.

Quybon e oo en ”&*f\.%.l

NOTARY PUBLISECR |
Residing at CRAAT LI

My commission expires Q121112

STATE OF IDAHO

County of Canyon
On this lLHh day of DLUJ’“JO‘U'\ ,2010 |, before me, the undersigned Notary
Public in and for the said State, personally appeared Douon C. Towlor , known or

identified to me to be the Secretary of PIONEER IRRIGATION DISTRICT, the person who executed the
instrument on behalf of PIONEER IRRIGATION DISTRICT, and acknowledged to me that PIONEER IRRIGATION

DISTRICT executed the same.

IN WITNESS WHEREOF, | have set my hand and affixed my official seal the day and year in this
certificate first above written.

1D
Residing at vad L s
My commission expires| 2 s V7.
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Frunklin Ditoh Qo.
- To .
- Idaho & Oregon Lend Imp, Co.
This agreement made thim second day of October A. D. 1853,

by and vetween thae Franklln'Ditoh‘dbmpany a goxrporation, oxpanizsd
_under the laws of Idaho Teirlitory the parly of the firet part ond o
the Idaho & Oregon Land ImpTovement Oompany, & corporation oxganized

undier the laws of- the Btate of Colorado, the party of the secont part,
Witnessath: Whereas the party of the first part is the
claimant of and in possesnlon of & cvertaln Water Right and irrigatins

ditch taking water out of Boise River or its Sloughs, on the souih

side of the River, on the farm of William Frost, about Seven or Sight

miles above the town of Middleton in Ada County, Idaho Territory by

means of a ditch and through the sloughs of said River for the |

irrigntion of tho-lnnds of the Bhareholders of said Company: and —_—
vhercas sald paxty ol the second parg desizes to aocquire essid Vater

right end ditoh end to.enlarge and extend the pyme for the irriga-

tion of lands below those now covercd by it

Now, therefore, eaid party of the first pavrt acting by

_and through its board of Trustees, for and in consideration of the

convayance of thirteen hundred and fifty inoches of Water by said
parsy of the seoond pars, to said party of the first part, or to

such porsons being ite shareholders, as it may designate, in such
Sgverzl shares as 1t mey designate, oovénn.nts and agrecs to c‘on'vey

Yo sald party o{ the second part nll_its sait Vater Right anc Qitches

et zny tlms on or before the first dﬁy of Hay 188%, upon the performance
by said paxtyugf the seoond part, of ite ooﬁenants ana agreemente es
herein after contained and the exeontion and delivery of the deeds

1 herginafver mentloned. i ' . ‘5?-'




And in consideration of the foregoing agrecuent said
ferty of the second part, acting by and through its corporave
o7Ticers thersunto duly authorized by its Board of Trustees,
Oovenapts_gnq.;é?;eéjés ;;Hn;;pguga;érﬁg¥;¥";?”%he'riint part
that 41t will, before %hc first day of May next, enlarge sgald

disch from the point whare the water is taken from Bolse Rlver

to where the line of the ditch crosses what is known as Mason Creek,

“2nd will on or before said day convey by good and sufficient decd

of conveyance, to ihe sald party of the first part, or at the
option of the sald party of the first part, to such persons as the
party of the first pard may designate, they being sharenolders of
the party of the Tirst part, and as apourienant to the lande now
ovned, entered occupied or claimed by the sald sharenolders, omne
thousand three hundred end fifvy (1550) Statutory inches of Vetver,

to be taken by the party of tbe first part, or its sald shareholders
or their prantees from the ditch of the party of the second part,

or Iromw any slough along thé line of said ditch, at cuch point or
points, as eald parfy of -the firet part or said shareholders, or

theilr grantess, may from time to time prefer, and said party of

. the sacond part further covenmnts and agrees, to leave at all tizes

at least thrse hundred and Tifty {350) inches ot water in vhat is
¥novn as the outside or South Slough, into waleh the @itch of the
porty of the first part now emptles near the Bluff, and not less

than Eight hundred {500) inches of water in vhat is known ss the

Boeck Slovgh that leaves the mein slough avout iventy feei above

the head gate of the party of the first part, said alough veter

being for the use of sald shareholdera and their pgrantees, over

and avove tue thirteen hundred and fifty laches to be taken from

4he diteh as aforesald. Said party of the second part rurther

P
(e
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agrees to bridge all public roads crossed by sald ditch and Vo
vridge at least three-private roads or t:ails,-surficient to

cross cattle and stock at poinvts to be designated by the party
of the first part. .

It 1s understood and agreed that sald conveyance or

conveyances shall be sufficient to vest the firat thirteen

hindred and Tifty inobes of water carilbdniinhiiﬁuaiﬁcﬁ-ahd'%o
convey thes same, appurténant t0 said lands in euch severnll
interests as way ba designated by the party of the first parst,

free and olear of all expensoe oosts and charges for the con-
struction, repalr, -and maintensnce of said ditch forever. That
said ditoh water shall only be appurtenant to snd shall only be

used uwpon the,langs now cwvned, entered, cocupled or olaimed by

the sharebolders of the party of the firet part, but msy be talen

at any time or place by ssid shareholders, their successors or

sssigns for that purpose, vut vhen not desired for that purpose,

shall mot be taken from said ditch,

The party of the second par% is 1o have the necessary
right of way for sald ditoch over the lands of the sharenholders
of the party of the first part, without chasge therefor.

The party of the seocoand part is to bave immediate”

possession of the premlses, out 1 this sgreement is not duly

executed and delivered by tuhe party of the second part, on or

vofore the first day of Hovember next, such possession shall be sw~

rendered and all work and improvements forfelted,

The' Expense of all conveyances shall be bouine equelly

by the parties hereto.

Time im the esscnce of this agreement and if oaid perty

of the second part shall fail or omlt to enlarge sald ditch or %o

convey Said water as aforesald, on or before saild first day of

way next, or shall be unable on said day to fumnish and sunply
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said thzrtaen hundred and Iiij inches of water on said dny oT 'f

vhen required therearter, there and in that case the party of ﬂ

whe' firat qart ahall e releused from all obligatibns to.daka 1

u

IR
itg s11d conveyance and the seld party of ihe second part-shall r
i
f

.

-Jbrreit all r;ghts under this agreement and all wcrk and tm— T
ptovcnsnta ‘on, aaid premiaea and "all olaim thereto hhall uppn ﬂ..

. demand qu1$ ahd surrander the premisoa o the pnrty of thyg JERR AT

rirst part or ite assigns . 'z; v

T In Witnesa fhereof, sald party of the first Bart hag

a

by resolution of 1ta board of Trustees caused thie’ agrcement to

»

be gigned br its Trustees and sealed with their privaie seasls

o ST R

said company baving nb'corporate seal, hnd said ﬁafty_br the

EEETETLES

sgoond par€Zhaé'by_réaolution.qr its Boerd of Trustees caueed
this agreemﬁnt‘to'be subscribed by its President and SecTretaTy
and ite ocorporate seal to be heresunio affixed.
" In Duplicate
Thomas Wheatley (Seal)
. ©. Yooten {Seal)
: hia
Rotert X Yoite (Seal)
oark
Trustees Frenkiin Ditch Qompany
A. Ut'.ld‘l'!’ell,
Attest (Senl) ) ?rﬁgo I& Qo L. I. Co,
H. ¢, Wallace, Heoretary
sa
County of Ada
On this 2nd day of Ootober A. D. 1883, uersonally
appeared, before me Y. R. Jenkins, a Justice of the Peace, in
and for sald Ada County, Thomas Vheatley, G. VY. Teotan and
Robert Vhite, vhose names are subseribed to the annexed in-
stmuent as partles thereto, personally known to me io be the
saue persong desoribed in an& who executed the said annexed

instruzent as parties therevo, vho each of them acknowledged to

me that they enoh of them respeétiwsly, executed the same irecly

R



ané voluntarily and for the uses and purposes therein wmentioned.
In Yiinese Whereof, I have hereuntu set wy hand and

affixed my seal the day and yeax in this certificato first above

written. )

' .H. R. Jenkins

Tgrriﬁory of Idakbo Justice of the Peaco

&8
Gounty of Alturas

On the 27th day of October one thousand oight hundred
and eighty three, personally appeared before me, C. B. Fox o
Notary Public in and for the County of Alturas, A. Onldwell,
President and H. ¢. Vallaoe, Secretary of the Idaho & Oregon
Land Inprovement Qompany, a corpoTration and vhose names -
subscTibed to the annexed instrument as partiea theroto per—
sonally kxnown to me to be the sane persona'descfibed in end
vho sxecuted the sald annexed Instrument os varties the;ato
as President and SecTetary of snid Coupany, vwho duly acknovilesied
to me tha% they sxecuted the same fresly and voluntarily an¢ Tor
+he purposes and uses therein nentipned.

¥n Witness Uhereof I have hereunto set my hand and
affixed my official seal the dey end year In this certificode flrst
above written.

{sEAL) Cs B. Fox

Hotary Public.

Recorzded at the request of Thomas ‘heatley Dec. 3rd 1863 at
130 otolock A, .

B. 3. Prickets.

Reooraer




EXHIBIT B

TO THE AFFIDAVIT OF ALAN NEWBILL

In Re SRBA Case No. 39576

Subcase Nos. 63-00166A, 63-00166B, 63-00167A,
63-00167B, 63-00179A, 63-00179C, 63-32580
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This Agreement {the “Agreement”}, is entered into and made effective thl§ [ c¢o dayof o

DG.QU\UQM~ ,2010 | by and between PIONEER IRRIGATION DISTRICT {“Pioneer”),

an irrigation district organized and existing under and by virtue of the laws of the State of Idaho, whose

address is P.O. Box 426, Caldwell, Idaho, 83606, and MASON CREEK DITCH COMPANY (“Mason Creek”),

Idaho corporation, whose address is 1905 Mason, Caldwell, Idaho 83605. B , :Q
Pioneer and Mason Creek agree to compromise, settle, and resolve the pending litigation in the Snake é

River Basin Adjudlcatlon in Subcase No. 63-00179C and 63-32580, based upon the following mutual promises,

agreements, and understandings.

1. Pioneer agrees to file Notices of Withdrawal of Objections to Mason Creek’s water right nos. 63-
00179C and 63-32580 (“Mason Creek’s water rights”) in the Snake River Basin Adjudication District
Court Case No. 39576 for Subcase Nos. 63-00179C and 63-32580 within ten (10} days of recording a
fully executed version of Agreement. Pioneer agrees not to object to Mason Creek’s new water right
f‘iing 63-33392, which is a waste water right from 5-Mile Creek Drain, provided this water right is

recommended with a priority date not before 1922 and is noted with a wasterwater remark by the
Idaho Department of Water Resources.

Pioneer and Mason Creek agree that they will each pay their respective costs and attorney’s fees and

2.
shall not seek recovery of those costs and fees in the identified subcases.

3. Mason Creek agrees that Pioneer owns and has exclusive authority and control over the operations,
maintenance, repair, and improvement of the Highline Canal.

4. Mason Creek agrees that it will not lease to the Idaho Water Resources Board Water Supply Bank any

portion of Mason Creek’s water rights that have historically been diverted into the Highline Canal and
is needed by Pioneer land owners for irrigation of lands within Pioneer’s boundaries. Mason Creek
agrees to provide Pioneer written notice prior to filing an application to lease Mason Creek water that

has been historically diverted into the Highline Canal. Mason Creek agrees not to file a iease
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application if, within thirty (30) days after delivery of Mason Creek’s notice, Pioneer delivers a written
response to Mason Creek that Pioneer needs and intends to use the water diverted into the Highline
Canal under Mason Creek’s water rights upon lands within Pioneer’s boundaries. If Pioneer has
sufficient water rights that can be diverted through the Highline Canal to meet the needs of its
landowners who receive water from the canal, then Mason Creek may lease its water rights to the
Water Supply Bank. Pioneer agrees that it will not utilize the water diverted under Mason Creek’s

water riglits in the Highline Canal to enable it to lease Pioneer’s water rights to the Water Supply Bank.

5. Mason Creek agrees that Pioneer shall not be charged for use of water diverted into the Highline Canal

under Mason Creek water rights.

6. Pioneer agrees that Mason Creek owns its water rights as recommended in the Sn ake River Basin

Adjudicatidn District Court.

7. Pioneer agrees to convey water diverted under Mason Creek’s water rights into the Highline Canal, at
no cost to Mason Creek, to delivery headgates on the Highline Canal for use on lands owned by Mason
Creek shareholders. Mason Creek’s water rights have delivery priority over Pioneer’s. Pioneer’s water
rights may be diverted into the Highline Canal when and to the extent that the capacity of the canal is
not required to deliver Mason Creek’s water rights. Pioneer agrees to operate, maintain and repair the

Highline Canal in order to deliver Mason Creek’s water rights.

8, Mason Creek agrees that Pioneer has the right to install measuring devices at its own expense on
Mason Creek delivery headgates on the Highline Canal, when Pioneer requires measuring devices of all

deliveries from the Highline Canal.

9. Mason Creek agrees to provide Pioneer with accurate contact information, specifying the responsible
party for each Mason Creek delivery headgate to allow Pioneer to notify those parties prior to chemical

treatment of water in the Highline Canal.

10. Mason Creek and Pioneer agree to conduct a joint meeting of their Boards of Directors each year, on or

about the first Thursday in March, at a mutually acceptable location. Franklin Ditch Company may also
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attend. The meeting is for the purpose of discussing any issues involving implementation of this

Agreement and other issues of mutual concern.
11. This Agreement shall be enforced and construed under the laws of Idaho.

12. All notices permitted or required to be given under the terms of this Agreement shall be in writing and
shall be deemed effective upon receipt if sent by first class mail, postage prepaid, and addressed to the

respective party hereto as follows, or at such other address as a party designates in writing.

PIONEER IRRIGATION DISTRICT
Post Office Box 426
Caldwell, Idaho 83605

MASON CREEK DITCH COMPANY
1905 Mason
Caldwell, idaho 83605
13. This Agreement shall be recorded at the Canyon County Recorder’s Office.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the date first set forth above.
PIONEER IRRIGATION DISTRICT

By:( mgg )g!a_(“ggg

President of its Board of Directors

Attest:

uxéawx L. Ipwlo

, Secretary

MASON CREEK DITCH COMPANY

WL (D,

bk

By:

Pra;:’dent of its Béard of p’lrectors

Te AN T /V\CEUO)/

Attest:

AU Binoo
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STATE OF IDAHO )
) ss.
County of Canyon )

On this ,d'l"h day of DQ_Q,QJY\_MA ,2010 __ before me, the undersigned Notary
Public in and for the said State, personally appeared Uon JaobU , known or
identified to me to be the President of PIONEER IRRIGATION DISTRICT, the person who executed the
instrument on behalf of PIONEER IRRIGATION DISTRICT, and acknowledged to me that PIONEER IRRIGATION

DISTRICT executed the same.

IN WITNESS WHEREOF, | have set my hand and affixed my official seal the day and year in this
certificate first above written.

T NQUIER
.."‘ Q: o, -‘e’ \ R v%\—/
& Y Oecun B agmin—tx
$f 3 NOTARY PUBLIC FOR IDAHQ ) )
$ <} " Residing at A L h—
p-U.B:,- ' My commission expires A1 2o | |2
Epsereett o
STATE OF IDAHO 4?5.?:.}-?“"&
) ss.

County of Canyon )

On this l(:t“ * __dayof DQJQ,Q)/'\LJCLQJY ,20 10, before me, the undersigned Notary

Public in and for the said State, personally appeared Lo C. Fow Loy , known or
identified to me to be the Secretary of PIONEER IRRIGATION DISTRICT, the person who executed the
instrument on behalf of PIONEER IRRIGATION DISTRICT, and acknowledged to me that PIONEER IRRIGATION
DISTRICT executed the same.

IN WITNESS WHEREOQF, | have set my hand and affixed my official seal the day and year in this
certificate first above written.

Ay,

ot -P 'h‘
*-‘5§ @\E‘ A ..G é‘ "“‘ 3
§ ) < % NOTARY PUBLIC FORJIDA
g"n' &r-*, y "-E;_ Residing at wolal LLJC\%
jut 2,0 ;f:’ Qi My commission expires Al Z4e\} 2,
2% N A 3
% ™ L9F
7 3 S
%, T ewds 19&&'
.. \
'0;'.““8'3;:.““\‘
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STATE OF IDAHO )
) ss.
County of Canyon )

On this |LPJ\ day of DQ,C,U’\U’JU . 2010 |, before me, the undersigned Notary
Public in and for the said State, personally appeared ,)Ghﬂ S, r‘(lc C\{OU\ , known or
identified to me to be the President of MASON CREEK DITCH COMPANY, the person who executed the
instrument on behalf of MASON CREEK DITCH COMPANY, and acknowledged to me that MASON CREEK
DITCH COMPANY executed the same.

IN WITINESS WHEREOF, | have set my hand and affixed my official seal the day and year in this

certificate first above written.

anbhea
----- [N

.;. OO \. L
NOTARY PUBLIC EORIDAHO)
Residing at ldr{[ h‘f‘

My commission expires@| 71\ 17

STATE OF IDAHO )
) ss.
County of Canyon )

On this [LBM day of DQM,NJC)M ,2010 ___, before me, the undersigned Notary
Public in and for the said State, personally appeared Dt'(‘_,vu /blcaﬂdfb , known or
identified to me to be the Secretary of MASON CREEK DITCH COMPANY, the person who executed the
instrument on behalf of MASON CREEK DITCH COMPANY, and acknowledged to me that MASON CREEK
DITCH COMPANY executed the same. :

IN WITNESS WHEREOF, | have set my hand and affixed my official seal the day and year in this
certificate first above written.

NOTARY PUBLIC ID
Residing MYARTG G\,
My commission expires@ 210} {Z.
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