Roger D. Ling

Attorney at Law
121 W. 100 8 DISTRICT CO
P.0. Box 623 County cih Judcil s
Rupert, [daho 83350 nty of Twin Falls - State of Idaho
Tele: 208-434-2717 l
January 26, 2011 I JAN 27 M
. By o
Hon. Eric J. Wildman o
District Judge N Clerk ’
Snake River Basin Adjudication - /iDe!’ G |

P.0. Box 2707
Twin Falls, ldaho 83303

Re: Partial Decrees 36-07009 and 36-13912
Claimant: Jake Bowers {(deceased)

Dear Judge Wildman:

I recently completed the probate of the estate of Jake Bowers, who passed away on
October 11,2009, His wife Dena predeceased him on June 15, 1998. Claims io
the above water rights were duly filed by-Mr. and Mrs. Bowers for Water Right 36-
13912, a domestic and stockwater right. Mr.Bowers filed the claim for Water
Right 36-07009, a claim to ground water for the irrigation of 28 acres from a deep
well. Both claims accurately described the point of diversion and the place of use
for each claim, as best we have been able to determine. Unfortunately, in preparing
a transfer of these water rights with the land to the heirs of the claimants, I
discovered that both Partial Decrees contain typographic errors in the place of use
description and one contains an error in the point of diversion description. It 1s
understandable how these errors were committed by the examinet of IDWR. The
Bowers did not seek the aid of an attorney in reviewing the partial decrees and it
seems they did net notice the errers in the legal descriptions, which is
understandable when neither had any special training in surveylig of prepezation of
legal descriptions. R L '
I have enclosed a copy of the Deed to the property received by the Bowersand a =
copy of the aerial map of the premises which shows the boundaries of the property.
The upper left parcel identified as parcel 1 is in the SW1/4 of the NW1/4 of
Section 13 where the well and place of use for WR 36-07009 is located. The point
of diversion for WR 36-07009 is accurately described in the Partial Decree for this
water right as being within this parcel No. 1. However, the place of use for this
water right is erroneously described as the NW1/4 of the SW1/4 of Sectionl3, not
the SW1/4 of the NW1/4.

As for WR 36-13925 which provides water for domestic and stockwater uses, both
the point of diversion and the place of use are located in the NW1/4 of the SW1/4,
where the home and corrals ar¢ 1ocated. (Located West of Parcel 4 and a part of



Parcel 2). For some reason, the legal descriptions of the POD and the POU for this
water right was decreed to be in the SW1/4 of the NW1/4 of Section 13 where there
is no domestic well, no home or outbuildings and no corrals.’ The irrigated land
described within Parcels 2, 3, 4, 5, and 6 receives water from the Minidoka
Irrigation District.

On behalf of the devisees of Jake Bowers, I respectfully urge that these errors be
corrected in the partial decrees entered for these two water rights.

Repectfully yours,

i

G

" Attorney for the estate of Jake
Bowers, deceased
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Raomw At Mix ay Tuese PRESENTS, That
ELTON B, HASSELSTROM a/k/a JEAN L, HASSELSTRUH a/k/a
ELTON HASSELSTROM and  JEAN HASSELSTROM » his wife,
Paul
of Ahe Cotinty of Minidoka » State of . Idaho ,
parties  of the first par, for und in consideration of the sum of SIXTY-FIVE THOUSAND & N0/100
T T Tttt T T TR Tt mmm s s == e =~ - Dolls (5 65,000,00 3,
in kv ful money of the United States of America, and other valuable eonsideration, to them
in hand paid by JAKE BOWERS and DENA BOWERS ,
of Paul, Minidoka County, Idaho,
his wife, Mercinalter called pasty of the second part, do hereby GRANT, BARGAIN, SELL and CON-
VEY wntu the pany of the second pan, as a community property estate, and o the heirs and assigns of the second ]

party. all of the following-deseribed preperty situate, lying and being in the Couny of Minidoka o,
State of Iduho, 1o wit:

N5SW% and the SWiNWL, all in Section 13, fownship 9 South, Range 22
East, Boise Meridian.
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Together with all water and water rights, ditches and ditch rights
used thereon or appurtenant thereto, including but not limited to, -
water and ditch rights tnder the Minidoka Irrigation District._

Subject to exceptions and reservations contained in patents from the
United States, ’ .

Subject to existing easements for roads, highways, ditches, canals,
laterals and power and transmission lines,

Subjtct to the burdens incident to the inclusion of the land within
the btoundaries of the Minidoka Irrigation Digtrict,

Subje:t to the $42,000,00 mortgage executed by Elton BL Hasselstrom and
Jean .. Hasselstrom, his wife, in favor of the United States of America,
actin; through the Farmers Home Administration, recorded Octobar 20, 1967
as Instrument No, 192933, records of Minidoka County, Idaho, which
mortgnge and the obligations secured thereby, Jake Bowers and Dena Bowers,

his wife, have by a separate instrument in writing assumed and agreed to
pay. :
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Together with aff sl sinpolae the wnements, hereditaments and appurtenances thereunta e longing or in anywise
appertaming sl all improvements, water and water riphts appostenant thereto or ressonahly necessary to the ase of
the reat property, amb e seats, ivaws and profits thereof,

Tu Have axi To Howp the said premises together with the appurtennnces thereta unto the party of the second
part, 42 community properly, and to the heirs and assigns of the sceand pariy torever.

The panties  of the first part, for themselves . .
and fur  Eheir  heirs, executors aml adminisirators, do hereby eovenant Lo and with the panty of the
second part, and with the heirs and assigns of second party, that . they are lawfully seized in
fee simple of said premises, that they are free from all encumbrances, and that  ghe ¥ will and their

heirs, exceutors and administrators shall warrent and forever defend the tide thereta against all lawinl claims
and demands whatsoever,

In WiTnrss Wherkor, the said paridesof the first part ha ve  hereunto set their hand(s) and

seal(s) this - 213t dayol March , 1972,

é’;e lidi T

B. asselstrom - {Hiushand)
a Elton as;elstrom
f’)g_r

WITNESSES: e )
A 44&—:5.—_ ________________ é i Mt [sEaL]
--------------------------------------------- Jean L. Hasselstrcm a/k/a vim
Jean Hasselstrom
R . @,;‘g‘!) F“ﬁ
~ ACKNOWLEDGMENT : % (v’)'
. Ao
STATE or IDAHO ] . : W
LA .

County uF  MINIDOKA J ’ '

On this 21st day of March .19 72 , before me, a Notary Public in

ELTON B. HASSELSTROM a/k/a

and for said County and State, personally appeared  ELTON HASSELSTROM
JEAN L., HASSELSTROM a/k/a .
and JEAN HASSELSTROM , his wile, to me known to be the identical indi-

vidual(s) described in and who exccuted the within and faregoing instrument and whose name(s) are

subseribed thereto, and acknowledged to me that € he ¥ signed, sealcd and excented the same as thelr
[rcc 'm:\ voiunl:ny act and deed, for the uses and purposcs thercin menlianed.

------ lJ ¢

. '\ "-.' :
__‘_ . I{v_-\Vl'rNssé.-Wuﬁnno::. [ have lercunto set my hand nnd afficinl senl the day and yenr Inst nboves mentioned,

i e i

. /‘J .

“.-',. Ce .‘-:.' . -, -{’:’:-:-'—.'--’.‘.a..-.. n.-t- o-’.‘.’luﬁ-é:nuu':-:u-—-u-

P et . Notary Public in and for the State of Idaho

6 Residing st Rupert, Ids o
[sEaL] My commissmn cxpires:
. 222847

Recorded i oo oo s e e '
County, Idaho, 6n o %"“ a7 """JEST nF
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USDA United States Department of Agriculture
el Farm Service Agency

Grid: Minidoka County
1:4,460

November 17, 2010

Disclaimer
Disclaimer; Wetiand identifiers do not represent the size, shape or specific determination of the area.

Refer to your original dermination (CPA-026 and attached maps) for exact wetland
boundaries and determinations, or contact NRCS.
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